naBa 2. NMpoucxoxaeHue rocynapcTsa v npasa

1. O6Lwas xapaKkTepucTuka coLmanbHON BNacTu

M HOPM [,0rocynapCTBEHHOro nepuoaa

O6uecTBO BO3HUKNO ropasao paHblue rocyaapcTsa (ecnu nep-soe — okono 3-4,5 MUNNMOHOB,
TO BTOPOE — BCEro Nnuilb 5-6 ThiCAY neT Hasan).

OcobeHHOCTbIO COLMANbHOA BNACTV U HOPM LOroCyAapCTBEH-HOro neproaa sBAsnoch To, YTo
OHM NO CYTK Aena BXOAUNM B caMy XWN3HEOAEeATENbHOCTb N0AeN, Bblpaxas u obecneumsas
coumanbHO-9KOHOMNYECKOE €AMHCTBO POLa, NNeMeHn. ST 6bINo CBA3aHO C
He-COBEPLEHCTBOM OPYAMA Tpyaa, HU3KOW ero NnponssoanTenbHocTblo. OTciona —
Heobxo4MMOCTb B COBMECTHOM MPOXMBAHMK, B 0OWECT-BEHHON COBCTBEHHOCTM HA cpeacTea
Npoun3BOACTBA M pacnpenene-Hun npoaykToB Ha OCHOBE paBeHCTBA.

MonobHble 06CcTOATENbCTBA OKA3blBANN CYLLECTBEHHOE BNNS-HNE HA MPUPOLY BNACTU 1 HOPM
nepBobbITHOrO 0buecTBa.

[Mpn3Haku counanbHOR BNacTu, CyweCcTBOBaBLWEN B 4OrOCYaPCTBEHHbIN NEepPUOL;:
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CnaBa 2. NMpoucxoxapeHwe rocynapcTsa v npasa

1) pacnpocTpaHsanack ToNbKO B paMkax pofa, Belpaxana ero Bonto 1 6asmpoBanacb Ha
KPOBHbIX CBSI3SX;

2) 6bina HenocpeacTBEHHO 0OWECTBEHHOM, CTPOMMAch Ha Ha4Ya-nax nepBobbITHOM
oeMoKpaTum, camoynpaeneHus (T. e. cybbekT 1 06bekT BNacTi 34ecb coBnanani);

3) opraHamu BnacTu BbICTYMNanu ponoBble cobpaHusi, cTapeit- WnHbl, BOEHOHAYabHUKK U T. M.,
KOTOpble pewanu Bce BaXXHenwmne BONpoChl XU3HeAesTeNbHOCTM NepBobbITHOro obwecTsa.

Mpr3Haky HOPM, CyLEeCTBOBABLNX B LOrOCYAAPCTBEHHbIN Ne-proa;:

1) OTHOLWEHNsA B I'IepBO6bITHOM obuecTtee perynmposanncb rnas-HbiM 06pa30M obblyasmm
(I/ICTOpVI'-IeCKI/I CNoXumeWnMnCHA npasmnna-mMm noeegeHund, sowenunmm B NpmMBbIYKY B pe3dynbtaTte
MHOrokKpart-Horo n gintTenbHOro I'IpI/IMeHeHI/IFI);

2) cylwecTBOBaNU B NOBEAEHNM U B CO3HAHMM Ntoaeit, He Byay-4n, Kak NpaBusio, 3aKpenneHbl B
NUCbMEHHON popMme;

3) obecneunBanmcb B OCHOBHOM CMOW NPUBbLIYKM, @ TAKXX€E COOTBETCTBYIOWUMUN MEPaMM
ybex aeHns (BHyWeEHWS) U NPUHYX-OeHUS (M3rHaHne u3 poaa);

4) BeoywWwmM B HUX criocoboM perynupoBaHust BbICTynan 3a-npet (cuctema taby), otcyTcTBuMe
cobcTBEHHO NMpaB 1 06513aHHO-CTE;

5) Bblpaxanu nHTepechbl BCEX 4IEHOB poAa 1 NieMeHMu.
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CnaBa 2. NMpoucxoxapeHwe rocynapcTsa v npasa

2. NMpuynHbl 1 opmbl

BO3HUKHOBEHUSA rocynapcrea

CocynapcTBO — MonMTMYeckas CTPykTypa ocoboro poaa, Bo3-HuKLWas Ha onpeaeneHHOM
aTane counanbHOro pasBuTus, NpeacTas-nswuas cobo LeHTpanbHbIN MHCTUTYT BNacTu B
MONMTUYECKON CUCTEME KOHKPETHOro obLecTBa.

Bonpoc o npoucxoxaeHun rocynapcTea sBASETCS AUCKYCCU-OHHbIM, MO0 3THOrpadomyeckas u
NCcTopMyeckas Hayku fatoT BCce HOBble 3HaHMs 06 aToM. OTcloaa — pasnnyHblie TeEopUK
BO3HWKHO-BEHUS rocyaapcTBa: Teonornyeckas (6oxecTBeHHas cuna); ooro-sopHas (cuna
pasyMa, CO3HaHus); ncuxonormyeckas (akTopbl NCU-XUKKU YeNoBeka); opraHnyeckas
(Buonornyeckune akTophbl); MaTe-pranncTuyeckas (coumanbHo-aKOHOMMYecke akTopbl);
TEopUs Ha-CUNNS (BOEHHO-NONUTUYECKME (PakTopbl) U T. O.

dopMrpoBaHue rocynapctsa — AAUTENbHbIA NPOLECC, KOTO-PbIil Y pa3NnyHbIX HAPOAOB MMpa
Wen pasHbIMK MyTAMU.

Ha BocToke Hanbonbliee pacnpocTpaHeHne nonyymna tTakas goopma, kak "asmartckuin cnocob
npounssoactea” (Ernnet, BasunoH, Knutan, Ihgmsa v 1. n.). 3aecb yCTON4YMBbIMM OKa3anuncb
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naBa 2. NMpoucxoxaeHwe rocynapcTsa v npasa

coumanbHO-3KOHOMUYECKME CTPYKTYPbl POLOBOr0 CTPOS - 3eMefibHas obwwm-Ha, KoNneKTBHas
cobcTBEHHOCTb U apyrue. [NepBble rocynapctea, BO3HUKWME Ha [lpeBHeM BocToke, 6binu
LOKNIACCOBbLIMW, OHU OHO-BPEMEHHO 1 3KCMyaTUPOBan CenbCkue 0BWMHBI, U yNpaBsimn
MK, BbICTyNasi opraHnsaTopamu NpovM3BoACTBa.

Mo npyroMy nctopuyeckomy nyTu wen npouecc B AdurHax n Pume, roe pabosnanenbyeckoe
rocy4apCTBO BO3HUK/IO B pe3y/b-Tarte nosiBNieHnst YacTHol cOBCTBEHHOCTM 1 packona
obuiecTBa Ha Knacchl.

AC*)I/IHbI — 9TO camas ynicrtas, knaccmdeckasa popma BO3HNUK-HOBEHUS rocynapcTaa,
MOCKOJ/IbKY OHO BblpacCcTeT HenocpeaCTBeHHO N3 KNnacCoBbIX I'IpOTVIBOI'IOJ'IO)KHOCTGI7I,
pa3suBalOWNXCA BHYTPWU PO-00BOro CTpos.

B Pume obpasoBaHue rocynapcTtea yckopunocb 60pbboii 6ec-npaBHbIX, XUBLINX BHE PUMCKIUX
ponoB nnebees NPOTMB POAOBON apucTokpaTum (NaTpuumes).

Bo3HVKHOBEHME ApEeBHErepMaHCKOro rocyAapcTea B 3HAYNTE/b-HOM CTEMNEHMN CBSI3aHO C
3aBOEBaHMEM ODOLWMPHBIX TEPPUTOPUIA, NS rOCNOACTBA HA KOTOPLIMM POLOBAsS OpraHu3aums
npucrnocobneHa He 6bina. Psi yyeHbix NpUAEpXMBaAETCS Takon TOYKM 3peHuns, 4To epMaHms,
Poccus n HekoTopble Apyrue rocynapcTea BO3HUKIN He Kak goeofanbHble (C KNacCU4eckmm
npuaHakamy nofobHol rocy-napCTBEHHOCTN — 3aKPENNeHNEM KPeCTbSIHCTBA U KPYMHOA
4acT-HOW COBCTBEHHOCTbLIO Ha 3EMI0), a Kak npadoeofanbHble (3HATb elle He nMena KpymnHoM
3eMeNbHOl COBCTBEHHOCTY, a KPECTbSIHE COXpa-HsANM 1 ceoboay, 1 COBCTBEHHOCTb Ha 3EMJIIO).
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naBa 2. NMpoucxoxaeHwe rocynapcTsa v npasa

3. OCHOBHbIe Teopun nponucxoxneHusa rocygapcrea

Teonorunyeckas Teopus nNponcxoxageHus rocygapcrea

Teonorvyeckas Teopus nonyymna pacnpocTpaHeHne B cpen-HeBeKoBbe B Tpyaax ®ombl
AKBUMHCKOr0; B COBPEMEHHbIX YCIOBUSAX ee pasBman naeonoru ncnama, Katonmyeckon Lepkeu
(MapuTteH, Mepcbe n op.).

Mo MHeHWO NpeacTaBuTeNeil AaHHOW JOKTPUHBI, FOCYAapCcT-BO — NPOoAyKT 60XeCTBEHHO
BOJNIM, B CUNY YEro rocyiapCTBEHHAs BNnacTb — BeYHa 1 He3blbnema, 3aBMcmMa rnaBHbIM
06pa3oM OT pPennrmo3HbIX opraHmnsaumnin n gestenei. Otciona kaxaplii 06513aH NOOYNHATHCS
rocygapto Bo BceM. CyLecTByolee coumnanbHO-9K0-HOMUYECKOe 1 NPaBOBOE HEPABEHCTBO
noaei npenonpeaneneHo 1o xe 60XecTBEHHO BONe, ¢ YeM He0BX0AUMO CMUPUTLCS U He
OKa-3blBaTb COMPOTUBNEHNS HAMECTHUKY bora Ha 3emne. OTkas nogyn-H1MTbLCA
rocyfnapCTBEHHOW BIAaCTU MOXET pacLeHMBaTbCS Kak Heno-cnywaHne BeesblwHeMy.

MpupaBas rocynapcTBy U rocyaapsM (kak NpeacTaBUTeNsiM U Bbipa3nTensiM 60XeCcTBEHHbIX
BENEeHN) opeon CBATOCTU, MOE0NOrM AAHHON TEOPUN NOAHUMANN U NOOHUMAIOT UX MPECTUX,
cnocobCcT-BOBaNM U CNocobCTBYIOT YTBEPXAEHMIO B 00WECTBe Nopsiaka, Co-rnacus,
nyxosHocTn. Ocoboe BHMMaHue 34echb yaensertcs "nocpen-Hukam" mexay borom u
rocyoapCTBEHHOM BNACTbO — LUEPKBU 1 PENUrMO3HbIM OpraHn3aunsiM.

BmecTe ¢ TeM gaHHasi 0OKTprHa cnabo yYmTbiBaeT BANSHWE COUMANbHO-9KOHOMUYECKUX U
MHbIX OTHOWEHMWI Ha rOCyapCTBO U HE MNO3BONSIET ONPEAENUTb, KaK COBEPLUIEHCTBOBATb
chopMy rocy-napcTBa, rocynapCTBEHHOE YCTPOoicTBO. K TOMy Xe Teonoruyeckas Teopusi B
NpVYHUMNe HeJokasyema, nbo B OCHOBHOM NMOCTPOEHA Ha BEpE.
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naBa 2. NMpoucxoxaeHwe rocynapcTsa v npasa

Harpuapxanbl-lasl Teopusi NnponcxoxgeHus rocygapcrsea

K Hanbonee n3BeCTHbIM NPEACTABUTENSM NaTprapxanbHON TEOPUN MOXHO OTHECTU
ApuctoTens, ®unmepa, Muxannosckoro n ap.

OHn 060CHOBBIBAIOT CBOKO TEOPMIO HA TOM, YTO NOAN — CYLLe-CTBa KONNEKTUBHbIE,
CTpeMsilmecs K B3anMHOMY 0BLWeHM0, Co34a-HU0 ceMby. [ocnenytowmii pocT cemer n
06beanHeHVe Noa Ux KpbinoM Bce 6ONbLIEro yucna nioger NpUBoOANT B KOHEYHOM CYETE K
0bpa3oBaHuMio rocynapcTea.

Orclona Bnactb rocynaps — NpoAosixXeHre Bracty oTua (nat-puapxa) B cembe, kotopas
BbICTYNaeT Kak HeorpaHuyeHHas. [1o-ckonbKy nprMaHaeTcs naHavyanbHO 60XeCTBEHHOE
NpoucxoXAeHne snacTu "natpuapxa”, noanaHHbIM npennoXeHo NOKOPHO NOAUYNHATL-CH
rocynapto. Bcsikoe conpoTrBneHvne Takol Bnactn Hegonyctmumo. Jlnwb oteveckas 3abota
uaps (kopons u 7. n.) cnocobHa obecne-4nTb HEO6X0AUMbIE ANS HYENOBEKA YCNOBMUS XU3HW.

Kak B ceMbe 0oTel, TaK 1 B rocy1apcTBe MOHapx He BbibupaeT-cs, He HasHa4yaeTcs n He
cMellaeTcs nogaaHHbIMKU, Nbo nocnea-Hue — ero AeTu.

PasymeeTcs, M3BeCTHAs aHaNorusi rocyaapcTea C CEMbe BO3-MOXHa, Tak Kak CTpykTypa
COBPEMEHHOV rocyAapCTBEHHOCTM BO3-HUK/IA HE cpasy, a pa3BMBanach 0T NPOCTENWMX OOPM,
KOTOpble, LeACTBUTENbHO, BMOMHE MOr v BbiTb CPaBHMUMbI CO CTPYKTYPOW Nep-BoObITHOW
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naBa 2. NMpoucxoxaeHwe rocynapcTsa v npasa

ceMbun. Kpome T0ro, ata teopust co3gaet opeon CBATOCTU, yBaXEHNS rocyjapCTBEHHOCTU
BNlacTu, "POACTBEHHOCTM" BCEX B €AMHON CTpaHe.

BmecTe ¢ TeM npenctaBuTeny OaHHOW OOKTPUHbBI yNpowarT NPoLecc NPOUCX0X AeHNS
rocynapcTea, Mo CyTu Aena 3KCTpanonn-pyrtoT NoHATUE "ceMbsa” HA NOHATME "rocynapcTeo”, a

Takune KkaTe-ropuu, kak "otew", "4neHbl ceMbmn", HEOBOCHOBAHHO OTOXAECTBNSA-IOTCA C
Kateropuamm "rocynapb”, "nogaarHHbole"”. K ToMy Xe no cBu-geTenscTBy UCTOPUKOB CeMbs (Kak
coumanbHbIl UHCTUTYT) BO3-HMK A NPaKTUYECKX napannefibHo C BOSHUKHOBEHNEM

rocynapcTtea B npoLecce pasnoxeHns nepBobbITHOOOWMHHOIO CTPOS.

ﬂ,OFOBOpHaSI Teopus npoucxoxgeHus rocygapcrea

JlorosopHas Teopusa npoucxoxgeHns rocynapcrtea Bo3Hukna B XVII—XVIII BB.; n nornyecku
Hambonee 3aBepLleHHOM Buae npea-ctasneHa B Tpynax [peumns, Pycco, Pagnwesa n op.

Mo naHHOW OOKTPUHE, rocy4apCTBO BO3HUKAET Kak NPOAYKT CO3HATENbHOIrO TBOPYECTBA, Kak
pe3ynbTart 4OroBopa, B KOTOPLIM BCTYNalOT NOLAN, HAXOAUBWNECH 00 3TOr0 B "eCTeCTBEHHOM",
nep-BoObITHOM COCTOSIHUW. [TOCyAapCTBO — 3TO paunoHanbHoe 06bean-HeHve noaen Ha
OCHOBE COrnaleHnst MeXy HUMKU, B CUTy KOTOPO-rO OHW NepefatoT YacTb CBOEW cBoboabl,
cBOel BnacTu rocygapctey. MI3onuposaHHble [0 NPOMCXOXAEHUS rocyaapcTea MHONBUAbI
npe-BpalatTcs B eOuHbIA Hapod. B ntore y npaeuteneii n obwecTea BO3HUKAET KOMMNEKC
B3aUMHbIX NpaB 1 0693aHHOCTEN, N — OTBET-CTBEHHOCTb 3a HEBbLINONHEHWE NocneaHux. Tak,
rocyapcTBO MMEET NPaBo NPMHMMAaTb 3aKOHbI, COBMpaTh Hanoru, HakasblBaTb NPECTYMN-HUKOB
M T. N., HO 0653aHO 3awWnLaTb CBOIO TEPPUTOPUIO, MpaBa rpaxaaH, X COBCTBEHHOCTb U T. [.
paxnaHe 0b6s3aHbl cobnogaTh 3aKOHbI, NAATUTL HANOTW W NP., U NO3TOMY UMEIOT NPaBo Ha
3awmTy ceoboabl 1 COBCTBEHHOCTU, @ B cnyyae 3n1oynoTpebneHns npasnute-nsiMn BnacTbto
BrpaBe pacToprHyTb 4OroBop.
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naBa 2. NMpoucxoxaeHwe rocynapcTsa v npasa

C 04HOI CTOPOHbI, LOroBOpHas Teopusi Obina KpPynHbIM Wa-roM Brepes B No3HaHMK
rocynapcrtea, Mbo nopbiBana ¢ penurno3-HoiMy NPeacTaBneHNSAMN O NPOUCXOX AEHUN
rocynapCTBEHHOCTM M MOMNTUYECKOM BNacTu. OTa KoHUenums nmeeT un rnybokoe
LNEMO-KpaTUYeckoe cogepxaHme, 060CHOBbIBAS €CTECTBEHHOE NPABO HA-poa Ha CBEPXEHNE
BNACTV HErOHOrO NPaBUTENS, BMNOTb 4O BOC-CTaHWS.

C Oopyroi CTOpOHbI, cnabbiM 3BEHOM JAHHOW Teopumn SIBNSIETCS CXxeMaTuyHoe,
nheanuanpoBaHHoe 1 abCTpakTHOe NpeacTaBfieHne o NepBobbITHOM 06WeCTBE, KOTOPOE,
AKoObl, HA ONpPeAeneHHOM 3Tane CBOero Pa3BuTNS 0CO3HaAET HEOOXOAMMOCTb COrNalleHNs
MeXay HapoaoM u npasutensmu. O4yesnaHa HepgooLeHka 06 bEKTUBHBIX (Mpe-Xae BCero
coLManbHO-3KOHOMUYECKNX, BOEHHO-TMONIMTUYECKUX 1 NP.) PaKTOPOB 1 NpeyBennyeHmne
CYyObEKTUBHBIX.

Teopus Hacunus no Bornpocy o NPOUCX0XaeHMU rocyaapcTea

Teopust Hacunus B Hambonee NOrMYeckn 3aBeplieHHoM Buae Bo3Hmkna B XIX B. n
npeacrtasneHa B Tpynax HwopuHra, ['ymnnosu-4a, Kaytckoro n gp.

MpUYnHY NPOMCXOX AEHUS TOCY aPCTBEHHOCTM OHU BUAENN HE B 9KOHOMUYECKMNX OTHOLIEHUSIX,
60>XEeCTBEHHOM MPOBMAEHMMN N 0O-LLECTBEHHOM LOrOBOPE, a B BOEHHO-MONNTUYECKNX
hakTopax — Hacunun, nopaboLleHn ogHNX NNemMeH apyrumun. [ins ynpasneHms
3aBOEBAHHbLIMU HAPOAaMM U TEPPUTOPUSMU HYXEH annapat Npu-HyXAeHWs, KOTOPbIM 1 CTano
rocynapcTBo.

Mo MHeHWIO NpeacTaBuTeNnen 4aHHOW AOKTPUHbI, FOCYy0apCT-BO — "€CTECTBEHHO" (TO eCTb
NyTEM HACUNMS) BO3HMKLWAS OpraHn-3aumns BnacTBoOBaHMS O4HOro NAeMeHn Han opyrum. A aTo
Hacunne 1 NoO4YNHEHNe SBNSEeTCS OCHOBOM 9KOHOMMUYECKOro rocrnoacTea. B pesynbtarte BoH
nneMeHa nepepoxaannchb B KacTbl, COCNOBMS U KNaccbl. 3aBoeBaTenu npespawanm
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MOKOPEHHBIX B pabos.

CnepoBaTtenbHo, rocynapctBo — He UTOr BHYTPEHHEro pa3Bn-tus 06Ll.l,eCTBa, d HaBs3aHHas
€My n3BHE cuna.

C 0[HOI CTOPOHbI, BOEBHHO-MONMTMYECKME hakTopbl B 06pa30-BaHNM rocy1apCTBEHHOCTM
MOMHOCTbIO OTBEpPraTh HeNb3sl. VICTopu-4eckunii OnbIT NMOATBEPXAAET, YTO 3NIEMEHTbI HACKNS
COMPOBOX-Aanu NPoLEecC BO3HMKHOBEHMUSI MHOTMX rOCydapcTB (Hanpumep,

LI PEB-HErepMaHCcKoro, ApeBHeBeHrepckoro). C opyroi CTOPOHbI, BaXHO MOMHUTb, YTO CTEMEHb
€ro 1Ucrnonb3oBaHUsi B 3TOM npovecce bbina pasHas. Noatomy Hacunve cnegyert
paccMaTtpuBaTb B Ka4eCTBe 04-HOW U3 NPUYMH BO3HUKHOBEHNS FrOCy4apCcTBa Hapsiaoy ¢ UHBIMUA.
K ToMy >Xe BOEHHO-NONUTUYECKNE (DaKTOPbI B PSiAe PErMOHOB Ur-panin B OCHOBHOM
BTOPOCTEMNEHHYIO PONb, YCTyMnas NepBEHCTBO CO-LManbHO-9KOHOMUYECKMM.

OpraHqucKasl Teopus

npoucxoxXxgeHus rocygapcrsea

OpraHunyeckas Teopus NoNy4YMna WNMpokKoe pacnpocTpaHeHne BoO BTOPO nonosuHe XIX B. n
na3noxeHa B Tpynax CneHcepa, bopu-ca, lNpenca n gp. VIMEHHO B 3Ty anoxy Hayka, B TOM
4yncne n ryma-HuTapHasi, ucnbitana Ha cebe MoLHOe BMSIHUE AN eCTeCTBEHHO-To oTbopa,
BbiCKa3aHHOW [lapBuUHOM.

Mo MHeHWtO Hpe,ﬂ,CTaBMTeﬂeVI OaHHON OOKTPWHbI, rOCynapCT-BO — 3TO OpPraHn3Mm, NnoCcTosAHHbIE
OTHOWEHNSA MeXx gy 4actsaMn KOToporo aHanorn4Hbol B3aMMOCBA35M yacTen XunBoro cyulecTBa.
To ecTb rocynapcteBo — nNpoaykT counanbHOM 3BOMOLUN, KOTOpasd BbICTynaeT Nnuib
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Pa3HOBMAOHOCTbIO 3BONIOLMM BMONOrNYECKOIA.

ocynapcTBo, Byayym pa3HOBUMAOHOCTbIO BMONOrMYeckoro opra-H1u3ma, UMeeT Moar
(NnpaBuTenemn) n cpencTea BbINOMHEHUS €ro pe-weHnn (NoaaaHHbIX).

MoaobHo TOMy, Kak cpean Bronornyecknx opraHn3MoB B pe-3ynbTaTe eCTeCTBEHHOro oTbopa
BbIXMBaOT Hanbonee Nprucnocob-neHHbIe, Tak U B coumalbHbIX OpraHuaMax B npoLecce
60pbObl 1 BOWMH (TOXE eCTeCTBEHHOro 0T6opa) CkNaabiBatoTCs KOHKPETHbIE FOCYyAapcTBa,
POPMUPYIOTCS NPaBUTENbCTBA, COBEPLIEHCTBYETCS CTPYKTYpa ynpaBneHus.

OTpuuatbh BAUsHME BUONOrMYECKUX PakTOPOB Ha NMPOLECC NMPO-UCXOX AEHUS
rocynapcTBeHHOCTM Bbino Hbl HENpaBMnbHO, OO NO-AN — HE TOMbKO CouManbHbIe, HO U
6uonorunyeckne cyuecTsa.

BMmecTe ¢ TeM Henb3s NOMHOCTbLIO CBOAUTL I'Ip06ﬂeMbI couun-anbHble K npo6nemaM
B61onornyecknum. 3To XoTa U B3aMMOCBA3aH-Hbl€, HO pa3Hbl€ YPOBHU XWN3HU, NOOAYNHAKOWMNECAH
pa3nnyHbiM 3a-KOHOMEPHOCTSM N MMeolne B CBOEN OCHOBE pa3nnyHblie NPU4nNHbI
BO3HNKHOBEHNA.

Matepuanuctuyeckas Teopusi NPOUCXOXAEHUs rocyaapcTea

K npencraBntensim matepuannucTny4eckor Teopmm obblyHO 0T-HOCAT Mapkca, SHrenbca,
NeHnHa. OHM 06 BSACHAOT BO3HUKHOBE-HME FOCYAapPCTBEHHOCTY NPEXAe BCEro
CoLManbHO-9KOHOMUYECKM-MU MPUYNHAMMN.
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MepBOCTENEHHOE 3HAYeHUe A5t Pa3BUTUS SKOHOMUKW, a CNe-A0BaTeNbHO, U AN MNOSBNEHUS
rocyapCTBEHHOCTU, UMENN TPY KPYM-HbIX pasfaeneHns Tpyna (0T 3emnenenus oTaenmnoch
CKOTOBOACTBO U peMecno, 06ocobuncst knacc noaei, 3aHsTblx TONbko 06MeHoM). MNonobHoe
pasgeneHne Tpyaa v CBs3aHHOE C HMM COBEPLIEHCTBOBA-HWE Opyauid Tpyaa fanv TONYoK
POCTY €ro Npou3BoAMTENbHOCTU. BO3HMK M3BbITOYHbIV NPOAYKT, KOTOPbIV B KOHEYHOM CHETE U
Npu-Ben K BO3HMKHOBEHWIO HYaCTHOW COBCTBEHHOCTH, B pe3dy/bTaTe Yero obiwecTBo
PaCKONI0NIOCh HA UMYLIME U HEVMYLLUME KNacChl, HA 9KC-MNyaTaToOpPOoB 1 SKCMyaTUpyeMmbix.

BaxxHenwnm nocnencTenem nosiBNEeHNs YaCTHOM COBCTBEHHO-CTY BbICTYyMNaeT BbloeneHne
ny6MYHON BNacTu, yXe He coBnanato-leit ¢ obWecTBOM M He BbipaXXatolwel MHTepPechl BCex
ero 4neHoB. BnacTtHas ponb nepexoanT kK 6oratbiM N0ASAM, NPeBpallalolnMcs B KaTeropuio
ynpasnsiowmnx. OHM co3patoT Ans 3aWmnTbl CBOUX 9KO-HOMMYECKMX UHTEPECOB HOBYHO
NONMNTUYECKYIO CTPYKTYPY — rocy-O0apCTBO, KOTOPOE NPeX e BCero CNyXuT UHCTPYMEHTOM
peannsa-umm Bon UMyLKNX.

Taknm o6pa30M, rocynapcteBo BO3HMKNO NMpenmMyleCTBeHHO B LiENIAX COXpaHEeHNA U
noonep>Xkuy rocnoaoctea 04OHONO Kfiacca Hag opyriuMm, a tTakxe B LUensax rapaHTum
CyLLeCTBOBaHUSA N (PYHKLNO-HNPOBAHUA obulecTBa Kak LLeNoCTHOro opraHmama.

BMmecTe ¢ TeM B faHHOW TeOpWM BECbMa 3aMETHO YB/ieYeHNe 9KOHOMUYECKUM A8 TEPMUHNIMOM
1 KNACCOBbIMM aHTaroHN3Mamuy Nnpuv 04HOBPEMEHHO HeJOOLIEHKE HaLWOHa bHbIX,
PENUrMO3HbIX, MCUXO-NOrMYECKUX, BOEHHO-MONUTUYECKMX U UHBIX MPUYMH, BIUSIOWNX Ha
MPOLLECC NPOVCX0X AEHUS TOCY0apCTBEHHOCTMW.

Mcuxonorudyeckas Teopusi NnponcxoxgeHus rocygapcrsea

Cpenvn Hanbonee M3BECTHbIX NPeACTaBUTENEN NCUXONOrnYe-CKON TEOPMUN MPONCXOX AEHUS
rocynapcTsa MOXHO Bblaenntb MNeTtpaxuukoro, Tapaa, @penna n op. OHu cBA3bIBAKOT
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naBa 2. NMpoucxoxaeHwe rocynapcTsa v npasa

NosIBNIEHNE ro-Cy4apCTBEHHOCTY C 0COObLIMY CBOMCTBAMM YEI0BEYECKOMN NCUXUKU:
NOTPEBHOCTLIO HEKOTOPLIX NIOAEN BO BNACTW HAL APYrUMU, CTPEM-NIEHNEM OAHUX
NOOYMHATLCA, Noapaxarb, a APYrux — NoOUYMHSTh, ObliTb 06PA3LOM ONS NoApaXxaHus.

MpUYMHBI NPOVCXO0X AEHUS TOoCcyAapCcTBa 3aKN04aloTCs B TEX CNOCOBHOCTSIX, KOTOPbIe
NepBOObLITHLIA YeNOBEK NMPUMUCHLIBAN Ne-MEHHbIM BOXASM, XpeLaM, wamMaHaM, KongyHam n
op. Vix marnye-ckasi cuna, ncuxmyeckas aHeprus (oOHW oenanv oxoTy yaayHoi, 60-ponmch ¢
6onesHsMu, NpeayranbiBanu cobbiTus U T. M.) coO34aBany YCNoBUs 4N 3aBUCUMOCTMN CO3HAHMWS
4NeHOB NepBoObITHOro 0bLIe-CTBA OT BblleHAa3BaHHOW 3nnTbl. VIMEHHO 13 BhacTu,
npunucbiBae-mMon 3Ton anNnTe, U BO3HUKAET BNacTb rocynapCTBeHHas.

BwmecTe ¢ Tem Bcerna CyWecCTBYIOT Nnua, KOTOpbl€ HE COorfiac-Hbl C BNaCTblo, NMPOABNAKOT TE
NN NHble arpeccuBHble CTPpeMNEeHn4, NHCTUHKTDI. nga yoepXaHusa B y3ge Noa06HbIX
NCNXNYECKMX Ha-4an IM4HOCTN N BO3HMKAET rocynapcrteo.

CnepoBartenbHO, rocy4apcTBo HEOBX0AMMO Kak ANsi yAOBNe-TBOPEHUS NOTpebHOCTEN
6onblei YacTn B NOAYNHEHUN, NMOCNYLIA-HUW, MOBMHOBEHMM ONpPeaeNeHHbIM NiuaM B
obuecTBe, Tak 1 ANs NOAABNEHNS arPeCcCrBHbIX BNEYEHWN HEKOTOPbIX MHAMBMAOB. OT-cloaa
npupoAaa rocynapcTea — MCUX0Nornyeckas, KopeHswascs B 3aKOHOMEPHOCTSX
4eNnoBeYeCcKOoro Co3HaHus. focynapcTBo, MO MHE-HUIO NpeAcTaBuUTeNe JaHHOW Teopun, —
NPOOYKT pa3peweHusi Ncu-xonorn4eckux NpoTMBOPEYMn MeX oy MHALMATMUBHLIMA
(aKTVBHbI-MW) NMMYHOCTSIMU, CMOCOBHBIMY K MPUHATUIO OTBETCTBEHHbIX PeLle-HWi, N NacCUBHOWA
Maccoii, cnocobHol Nnwb K noapaxaTenbHblM AEACTBUSIM, UCMONHSIIOWEN AAHHbIE PELIEHWS.

BeccnopHo, ncuxonornyeckme 3akOHOMEPHOCTH, C MOMOLLbIO KOTOPbIX OCYLWECTBNSETCS
yenoseveckas AeSTENbHOCTb, — BaX-Hblii (PAKTOP, OKa3blBAKOWMIA BNUSIHNE HA BCE
coumanbHble MHCTU-TYThI, U €ro HU B KOEM Clly4ae Henb3si UrHopupoeatb. B3sTb, kK npumepy,
TONbKO Npobnemy xapuambl, 4T06bl y6eanTbCs B 9TOM.

C Opyrom CTOpOHbI, POJib B MPOLIECCE MPOMCXOXAEHNS rOCy-AapcTBa NCUX0N0rnyecknx
CBOWCTB NIMYHOCTU (MppauMOHanbHbIX Ha4yan) He cnegyet npeysenuymeaTb. OHWM He Bceraa
BbICTyMaloT B Ka4eCTBe pellatowmnx NpuYnH 1 OONXKHbI paccMaTpmBaTbCa MMEH-HO Kak
MOMEHTbI rocyapcTeoobpa3oBaHus, Mo cama yenoBeye-ckas ncuxmka opmMmpyeTcs noa
B/INSSHNEM COOTBETCTBYIOLWWNX COLMANbHO-9KOHOMNYECKNX, BOEHHO-NOMUTUYECKUX N NHbBIX
BHELHMX YCNOBUA.
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naBa 2. NMpoucxoxaeHwe rocynapcTsa v npasa

4. Mpu3Haku rocygapcrea, oTaM4yaroLLme ero

OT 06LLL.eCTBEHHOMN BNIacTu poaooBoOro crtpos

CocynapcTBO — 9TO OpraHM3aums NoNNTMYECKON BNacTu, Co-AeiCTByOWas
NPENMyLLECTBEHHOMY OCYLECTBIEHNIO KOHKPETHBIX MHTEPECOB (KNaCCOBbIX,
o6LieyenoBeyeckmx, Pennrno3Hbix, Hauno-HanbHbIX U T, M.) B Npeaenax onpeaeneHHom
TepputTopun.

CocynapCTBO XxapakTepuayeTcs CreayowymMy NnpuaHakamu, No3BONSIOWNMA OTIMYNTL €ro oT
coumnanbHoM BNacTn poAoBOro CTPosi:

1) Hann4me Ny6NMYHOM BNacTu, BblaeNeHHOM N3 0bwecTBa 1 He coBnanatoleli ¢ HaceneHnem
cTpaHbl (rocynapcTBo ob6s3aTensHO obnagaeT annapaTtoM ynpasaeHnus 1 NpuHyXaeHus, nbo
ny6nny-Has BNacTb — 3TO YUHOBHUKU, apMusi, NONIMLUNS, @ TaKXe TIOPbMbl 1 Apyrme
yypexaeHus);
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naBa 2. NMpoucxoxaeHwe rocynapcTsa v npasa

2) cucTema Hanoros, nojaTei, 3ainMoB (HE0OX0AMMbI NSt NPOBE-AEHNS ONpeaeNneHHow
MNOMINTUKN N COAEPXaHns rocyjapCcTBEHHOro annapara, ntofaemn, He npon3BoasALWmX
MartepuanbHbIX LLEHHOCTEN);

3) TeppuTopranbHOe AeneHre rpaxaaH (rocynapcTBo 06 benun-HAeT CBOe BNacTbio 1
3alMTON BCEX NIOAEN, HACENSOWMX Eero TeP-PUTOPMIO, HE3ABUCKMO OT NPUHALNEXHOCTU K
KakoMy-nnbo poay Unv niemeHn);

4) npaBo (rocynapcTBO HE MOXET cyllecTBOBaTb 6€3 npasa, Tak kak nocnegHee topuanyeckm
0ochopMNSieT rocyapCTBEHHYIO BNACTb Y TEM CaMbiM AeNaeT ee NerMTUMHON, onpeaensieT
OPUAN-HECKME PAMKUN 1 (POPMbI OCYLLECTBNEHMS (OYHKUMIA rocyaapcTBa v T. n.);

5) MOHONONMS Ha neranbHOE NPUMEHEHWE CUbl, PU3NYECKOro MPUHYX AEHNS (BO3MOXHOCTb
NWNTb rPaxaaH BbiCWMX LLEHHOCTEN, KaKOBbIMU SBNSIOTCA XM3Hb 1 cBoboaa, onpenensiet
0cobyto neli-CTBEHHOCTb roCcy4apCTBEHHON BNacTu).

6) cyBepeHuTerT.

5. CyBepeHUTeT KaK BaXHeWLUi Nnpu3Hak rocyaapcrea
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naBa 2. NMpoucxoxaeHwe rocynapcTsa v npasa

CyBepeHnTeT — 3TO NpUCyLLEe rocynapcTBy BEPXOBEHCTBO HA CBOE TeppuUTOpun 1
HE3aBUCUMOCTb B MEXAyHapPOAHbIX OTHO-LWEHUSIX.

B obuwecTtBe Bnactb MOXeT cywecTtBoBaTb B pa3HblX BUAoax: nameMHaﬂ, ceMenHas,
pennrmo3Hasa n 1. n. OpHako BbiCWEN BNa-CTbio, peweHns KOTOpOI7I obs3aTenbHbl ONs BCex
rpaxmnaH, OpFaHI/I-3aLI,I/II7I n yqpex,ueHlel, obnapaet nuiwb rocynapcrtBeo.

CocynapcTBo obnagaeT BbiCWE BNACTbIO B Npeaenax cobCcT-BeHHbIX rpaHuL, nbo camo
onpegnenset, kakumu 6yayT ero oTHOWe-HUSI ¢ APYrMK rocy1apcTBamm, a nocnegHne He
BrpaBe BMeWMn-BaTbCs B €ro BHyTpeHHWe aena. focynapcTBo pacnonaraet CyBepe-HUTeToM
HE3aBUCUMO OT BENYMHbI TEPPUTOPUN, YUCTIEHHOCTM Ha-CENEHNs, MONUTMYECKOro pPexunma.

BepxoBeHCTBO rocynapCTBEHHON BNacTn 03Ha4aerT:

ee 6e3ycnoBHOe pacnpocTpaHeHne Ha BCex rpaxiaH 1 BCe CO-LuasbHble CTPYKTYpb
oblecTBa;

MOHOMO/NbHYIO BO3MOXHOCTb NPUMEHEHNS TaknX CPEACTB BO3-AEMCTBUS (MPUHYXAEHMS,
CU/OBbIX METOLOB, BMN/MOTb 4O CMEPTHON Ka3HM), KOTOPbIMX He pacrnonaratT apyrue
CyObeKTbl NONUTUKN;

OCyLlecTBNeHNe BNACTHbIX MONHOMOYNIA B crieLumndonyecknx gpopmax, npex.ne Bcero
topuanyeckunx (NPaBoTBOPYECKON, NPaBO-NPUMEHUTENTbHON U NPaBOOXPaHUTENIbHOW);

npeporaTtmey rocynapctea OTMEHATb, NPpU3HaBaTb HUYTOXHbI-M aKTbl OPYTrnx Cy6'beKTOB
NoJNINTUKKN, €CNN OHWN HE COOTBETCTBY-HOT YCTAHOBNEHNAM IroCygapcTea.
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"oCyLapCTBEHHbIV CyBEPEHUTET BK/IIOYAET Takne OCHOBOMONA-ratowme NpuHUMMbI, Kak
€0VHCTBO M HeAeNMMOCTb TEPPUTOPUN, HEMPUKOCHOBEHHOCTb TEPPUTOPUANbHBIX FPaHUL, 1
HEeBMelaTeNb-CTBO BO BHYTPeHHMe aena. Ecnu kakoe 6bl TO HY 6bIN0 MHOCTPaHHOE
rocy1apCTBO MM BHELWHSIS CUNa HAapywaroT rpaHuLbl JaHHOrO ro-cyiapcTBa Uy 3acTaBnsiioT
ero NPVHSATb TO U/IN VHOE PelieHne, He OTBeYaloLlee HauMoHanbHbIM MHTepecam ero Hapoaa,
TO rOBOPSIT O HAPYLWEHUN ero cyBepeHuTeTa. A 3710 SBHbIA Npu3Hak cnabocTn LaHHOro
rocynapcTea, HecnocobHOCTN 0becneynTb CBOV CyBEPEHMU-TET U

HaLMOHAaIbHO-rOCY 1apCTBEHHbIE NHTEPECHI.

MNoHATHe "cyBepeHUTeT" UMeeT ONns rocynapcTBa Takom Xe CMbIC/, 4TO U NOHATUE "npasa u
csobonpl" — ons yenoseka. CyBe-peHUTET rocyAapcTBa BKIKOYAET SKOHOMUYECKNME,
NONMTUYECKME M NPaBOBble acnekTbl/

OKOHOMUYECKOI OCHOBOW rOCY1apCTBEHHOIO CyBEPEHUTETA CYXUT BNafeHne Tepputopuei,
onpeneneHHon co6CTBEHHOCTbIO, KYNIbTYPHbIM AOCTOSIHUEM U T. M.

Monutnyeckas ocHoBa CyBepeHnTeTa 3akiio4yaeTcs B Cywe-CTBOBaHNN cTabunbHoro,
CNOXMUBLLErocsa rocynapcrea, Hann4Mm 4oCcTaTo4yHO pa3BUTOW NONNTUYECKON opraHmn3aunm
BNnacTu.

MNpaBoOBOI OCHOBOI CyBEpeHUTETA SBNSIOTCS KOHCTUTYLMW, 3aKOHOAATENbCTBO, AeKnapauuu,
obLenpu3HaHHble NPUHLUMMNBI Me-XAyHapoLHOro Npasa, ouKCMpyoLwme PaBeHCTBO
rocynapcTB, X TEPPUTOPUANbHYIO LENOCTHOCTb, HEBMEWaTeIbCTBO BO BHYTPEHHME 1
BHEWHWe fena, NpaBo HauMii Ha caMoonpeneneHue.

BbicTynasi npuaHakoM rocynapcTsa, CyBEPEHUTET xapakTepun-3yeT ero B ka4yecTee ocoboro
cyObekTa NONNTUYECKMX OTHOLWEHWIA, FNaBHOrO KOMIMOHEHTa NOMMTUYECKO CUCTEMBI
obuecTsa.
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6. Oco6eHHOCTN BO3HUKHOBEHMSI NpaBa

MpaBo Kak counanbHbli UHCTUTYT BO3HUKAET NPaKTUYECKN BMECTE C rOCy1apCTBOM, NGO BO
MHOIOM OHU Npu3BaHbl obecneyn-BaTb apPeKTMBHOCTb AeNCTBUS Apyr apyra. Kak
HEBO3MOXHO Cy-LEeCTBOBaHMe rocynapcTea 6e3 npasa (nocnenHee opraHusyeT
MO-NINTMYECKYIO BNACTb, BbICTYMaeT 3a4acTyo CPeACTBOM OCYLLECTB-NEHNS MOMNTUKM
KOHKPETHOro rocyaapcTsa), Tak 1 npaea 6e3 ro-cynapcrea (KoTopoe ycTaHaBMBaeT,
NPUMEHSIET 1 rapaHTUpPyeT puanyYeckme Hopmbl). VIMEHHO opraHbl rocynapcTBa CTaHOBSITCS
OCHOBHBIMY CTPYKTypamu, KOHTPONMPYIOWMMI BbINOIHEHWE Npa-BOBbLIX MPEAnMcaHunii n
peanuayowmMm B Cnyyae nx HapyLleHns COOTBETCTBYIOLWME OPUANYECKUE CaHKLUN.

MpaBo NCTOPUYECKN BO3HUKNIO KAk KNacCoBOE SIBNEHME 1 Bbl-paxano npexae BCero BOMo 1
MHTEPEeChl 9KOHOMMYECKU rOCnoA-CTBYIOWMX KNaccoB (4Tobbl y6eamTbcs B 9TOM, 4OCTATOYHO
MOCMOT-PEeTb APEBHENE NpaBoOBble akTbl paboBnanenb4eckon 1 oeofanb-Hol amnox).

Ecnn obblyan cogepxanncb B CO3HaHUKN 1 MOBEAEHUN NIOLENA, TO MPaBOBble HOPMbI HAYaNu
0POPMNATLCS NMUCbMEHHO ONS BCEOO-WEero CBeAeHUsI.

MpaBo 6onee CNOXHbIA perynstop, 4em obbiyaun, nbo Kpome 3arnpeToB B HEM UCMONb3YIOTCS U
Takue cnocobbl MPaBoBOro BO3-AENCTBUS, Kak AO3BONEHNS 1 006513bIBaHUS, co3aatome
IWMPOKME BO3MOXHOCTM O/151 PA3HOYPOBHEr0 yropsaaoyHeHmnst 061ecTBEeHHbIX OTHOLWEHWA.
Bo3HUKHOBEHWE NpaBa — CNeACTBUE YCNOXHEHUS CO-LUManbHbIX CBSI3eil, 060CTPEHUS
NPOTUBOPEYNIA, C PEryIMPOBAHU-EM KOTOPbIX NEPBOOLITHbIE HOPMbI CNPAaB/S/IUCh BCE MEHbLLE
N MEHblLUE.
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npaBOBbIe HOPMbI CKnagbiBanncb npenMmywecTBeHHO TpeMsa OCHOBHbIMU MY TAMIA!

1) nepepacTaHne MOHOHOPM (NepPBOOLITHBIX 06bIYaEB) B HOPMbl 0BbLIYHOrO Npasa u
CaHKLMOHNPOBAHNE NX B 3TOW CBA3U CUOW rO-CynapCTBa;

2) NpaBOTBOPYECTBO rOCyAAPCTBA, KOTOPOE BbIPAXAETCS B U3-AaHNW CneumanbHbIX
LNOKYMEHTOB — HOPMaTMBHbIX akTOB (3aK0-HOB, yKa30B U T. M.);

3) NnpeueneHTHOe NPaBo, COCTOSAWEE U3 KOHKPETHbIX PeWweHnin (MPUHMMaeMbiX CyaebHbIMM Unu
aAMUHMCTPATUBHBIMU OpraHamm 1 nprobpeTarowwmx xapakTep o6pasLos, 3TanoHOB ANs
PeWweHns apy-rmx aHanornyHbix oen).
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