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Tema 17. 3aKOHHOCTb U NPaBONOPSAOK B COBPEMEHHOM 06LLecTBe

3ak0oHHOCTb Kak TpeboBaHWe CTPOroro U HeyKNOHHOro COBNIOAEHNS U UCTIONHEHUS
IOPMANYECKMX HOPM BO3HMKNA BMECTE C MPABOM, SBNSETCS aTpubyTOM MpaBoBOro
perynmpoBaHns U B 9TOM CMbICNe Npon3BoaHa OT npaea. OgHako 3aKOHHOCTb - SBEHME
NCTOPUYECKUN Pa3BMBAIOWEECS: OHA pa3BrBanacb BMECTE C MPaBOM U O6WECTBOM U B CBOEM
pasBepHyTOM BUAE, OTBEYaOLWEM COBPEMEHHbLIM MPEeACTaBNeHUAM O HEW, 3aKOHHOCTb
npeacTana, Korga npounsowno opmmpoBaHe OypXyasHow AemMokpaTus, a Npaeo cTano
Mepoit cBoboabl OOpPMabHO PaBHbIX MHAVBUAOB. 3aKOHHOCTb B 3TOT NEPUOA,
chopmmpoBanach Kak naes, Kak KOHCTUTYLMOHHbIA NPUHLNMN, KaK PeXunM XU3Hn
nemokpartumyeckoro obuectsa. B Takom kayecTBe yXXe 3aKOHHOCTb OMpeaenseT coaepXaHve
KOHKPETHbIX NPaBOBbIX CUCTEM, ee OeNCTBUEe CBA3bIBAETCS NULWb C NPaBOBbIMM 3aKOHaAMN 1
OHa CTaHOBUTCS NPaBO3aKOHHOCTbI. CBSA3M 3aKOHHOCTM C AeMoKpaTUen 1 NpaBoBbIM
32KOHOM HacCTO/bKO TECHbI M Hepa3pbiBHbI, YTO HEKOTOPbLIE aBTOPbLI AaXe CYATAKOT, 4YTO
3aKOHHOCTb BO3HMK/1A UMEHHO B 3TOT Nepuo, a He BMECTe C NPaBOM.

OTHOCKMTENBHO CYObEKTOB 3aKOHHOCTU (NNLL, HA KOTOPbIX PACNpPOCTPAHAIOTCS ee
TpeboBaHus) 1 cpepbl ee OeNCTBMS CYLECTBYIOT padHble Noaxoabl. HekoTopble aBTOpPbI
nofararoT, 4TO 3aKOHHOCTb KacaeTCs UCMONHEHNS TONbKO 3aKOHOB N TO/bKO OOIKHOCTHbIMU
nuuamu. [lo ero MHeHUIO, HapyLWeHNS 3aKOHOB, COBEPLUEHHbIE FrpaxkgaHamm N gpyrumm
nmuamu, He BbICTYNaloT B KAYECTBE HapyLeHUn 3aKOHHOCTU, OHU CYTb HapyLweHns
npasonopsioka. 9Ta ToYka 3peHns UMeeT nofn cobol 4OCTaTOYHO CEPbE3HYO OCHOBY.
[lencTBMTENBHO, 3aKOHHOCTb HE CnefyeT cMewmBaThb ¢ 06weob53aTeNnbHOCTLIO NpaBa, 1
CMbIC/1 €€ CYyleCTBOBAHWNS CBS3aH, B NEPBYI0 04epelb, MIMEHHO C 3aKOHaMu U C
ny6nm4yHO-NpaBoBOI CGEepPOoit OTHOWEHMIA B 0buecTBe. CaMoil 3aKOHHOCTU AatoT
onpeneneHne Kak naee, TpedboBaHno 1 cUCTEME (PEXMMY) peanbHOro BblpaXeHns npasa B
3akoHax rocynapcTsa, B CaMOM 3aKOHOTBOPYECTBE, B MOA3aKOHHOM HopmoTBopyecTtee. C
NO3MLNIA TAaKoro noaxona O4YeHb YETKO BbIrNAAMT HapyweHNEM 3aKOHHOCTU NPUHATUE
BEOOMCTBEHHbIX aKTOB, MPOTMBOPEYalLMX KOHCTUTYLMOHHbLIM MONOXEHUSM, HOPMaM 3aKoHa.
Lpyrve cumtatoT, 4To orpaHuyeHne cybbeKTOB 3aKOHHOCTM AONXHOCTHBIMK NLAMM
HeonpaBAaHHO: NMPUHLMMN 3aKOHHOCTUN SBNSETCS BCEOOWMM N HE COQEPXUT Kaknx-nmbo
n3baTuim. I pacnpocTtpaHseTcs 3aKOHHOCTb, MO ero MHEHWIO, Ha BCe cdpepbl AeNCTBMS npasa
(BKNtOYaA 4aCTHOMPABOBYIO) N HA BCE HOPMATUBHO-NPABOBbIE aKkTbl. ITO MpencTasnseT
LPYryl0 TOYKY 3PEHMS Ha 3aKOHHOCTb U CApepbl ee OeNcTBMSA, Hanbonee pacnpocTpaHeHHY!H.
C nosuumii Takoro nogxona 3akOHHOCTb OnpefenseTcs Kak “npaBoBON peXuMm
06LWeCTBEHHOM XN3HU, 3aKII0YAOWNIACA B HEYKTOHHOM COBM0AEHUN IOPUANYECKNX HOPM
BCEMU €€ NPaBOAEECNOCOOHbIMU yHacTHMKaMK .

B kayecTBe npuHLMMNOB 3aKOHHOCTM BbIOENSAOT Creaylowme:

1) BCeobwHOCTL ee TpeboBaHwmii;

2) BepxoBeHCTBO KOHCTUTYUMW, 3aKOHa;

3) eanHcTBO (eanHoobpasne) 3aKOHHOCTY;

4) rapaHTMPOBAHHOCTb OCHOBHbIX NPaB 1 cBOHOA rpaxaaH;

5) HeoTBPaTUMOCTb HakasaHus 3a COBEpPLUEHHOE NpaBoHapYyLIEeHE;
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6) HeooNyCTUMOCTb MOAMEHbBI 3aKOHHOCTHM Lienecoobpas3HOCTbIO, X MPOTUBONOCTABIEHNS;
7) Npe3yMnuus HEBUHOBHOCTM;

8) cBA3b 3aKOHHOCTM M KYNbTYpbl 1 Ap.

CapaHTUM 3aKOHHOCTU - 3TO CPeACcTBa 1 ycnoeus, obecneymsatowwme cobnogeHne 3akoHOB U
NOA3aKOHHbIX aKTOB, 6eCNpPensiTCTBEHHOE OCYIECTBIEHNE NPaB rpaxaaH U MHTEePecoB
obwecTBa 1 rocygapcraa.

Buapbl rapaHTunii 3aKOHHOCTU:

1) coumanbHO-9KOHOMUYECKME - CTENEHb 9KOHOMUYECKOrO Pa3BmTmMs 0bWeCTBa, YPOBEHD
6narococTosiH1s, 3KoHoMM4Yeckas ceoboaa u T.n.;

2) nonuTnyeckue - pasgeneHne BnacTemn, CTeneHb AemMokpaTnama nonamTnyeckomn CMCTeMbl 1
KOHCTUTYLUMOHHOrO CTPOS, NAOPanuam n T.4.;

3) opraHnsaunoHHble - 3P eKTUBHAS OeATENbHOCTb KOHTPONUPYIOWNX N HAA30PHbIX
OpraHos;

4) 0bLWeCTBEHHbIE - KOMMNEKC 0OWECTBEHHbIX CPEACTB, MEXAHN3MOB U NHbIX MEp,
NpUMeHsieMblx B 6opbbe C HapyLWeHNSIMU 3aK0Ha;

5) noeonornyeckune - cteneHb pasBuUTMsa NPaBoOCO3HAHWUS, YPOBEHb HPABCTBEHHOr O,
NpPaBOBOro BOCNUTAHUSA U T.4.;

6) topuanyeckme - cnocobbl M CPeacTBa, yCTaHOBNEHHbIE B 3aKOHE C LieNbIo
npeaynpexaeHusl, yCTpaHeHUs U NpeceyeHnst HapyLeHUiA NpaBoBbIX TpeboBaHWiA
(HopMaTVBHOE YCTaHOBNEHNE CneunanbHbIX MPUHLMMNOB, HANPUMEpP, NPe3yMnuun
HEBMHOBHOCTU, MHCTUTYTbl BO3OY XX AEHNS YyrONOBHOMO Aena, npouenypbl pacCMOTPeHUs
topuanNYeCcKUX oen v T.4.).

KOHCTUTYUMOHHAs 3aKOHHOCTb €CTb peanbHO AeNCTBYOWas CUCTEMA KOHCTUTYLMOHANN3Ma,
obecneunBarowas nofHoe AeincTene npasoBot KOHCTMTyuun n npegnonaraert:

a) npaBoBoi xapakTep camont KoHcTuTtyumm kak OCHOBHOro 3akoHa rocynapcraa;

6) BepxoBeHCTBO KOHCTMTYLMIN B MPaABOBOW CUCTEME;

B) BEPXOBEHCTBO KOHCTUTYLMUN HA BCE TEeppUTOPUM rocynapcTaa.

B Poccuiickonn @epepaummn co3naH KoHCTUTyumoHHbii Cya Kak BbiCWniA CyaebHbIi opraH no
3aWmnTe ee KOHCTUTYUMOHHOro cTposi. KOHCTMTYUMOHHOE NpaBocyame npuasaHo obecneynTb
cyBepeHuTeT Poccum, 0CHOBHbIE NpaBa u cBoboabl 4enoBeka, BEPXOBEHCTBO KOHCTUTYLMM
Poccun, ee HenocpencTseHHoe OeincTeme Ha Bcen Tepputopum Poccuiickon ®enepaunn,
COOTBETCTBME MONOXEHNA 3aKoHOAATeNbCTBA U NPAKTUKN NX NpuMeHeHns OCHOBHOMY
3aKkoHy CTpaHbl.

lMpaBonopsanok SBNSETCS peanbHbIM UTOrOM, Pe3ybTaToM AEeNCTBUSA 3aKOHHOCTU Kak
KOHCTMTYLIMOHHOrO NpUHLMNA 1 pexunma XunsHu obwectea. OH BKOYaeT B cebs
CNOXMUBLUYIOCS CUCTEMY NPABOBbIX OTHOLWEHWA 06IWEeCTBA U NPaBOMEPHOE MOBEAEHME, B TOM
Yyucne akTbl NPaBOMEPHOrO NMOBELEHNS B paMkax oblwer npaBOBOMR CTPYKTYpbl,
yCTaHOBJNIEHHOWN HOPMaMK 0 NPaBOCYObEKTHOCTM (B pamkax o06LWero npaBoBOro NoNoXeHNs
cybbekToB). [paBoONOpsAOK CyWEeCTBYET B pe3dynbTarte TOro, YT0o y4acTHUKW IOPUANYECKHN
Perynmpyembix 0OLWEeCTBEHHbIX OTHOWEHWIA peannaytoT CBOM CyObeKTMBHbIE NpaBa u
06513aHHOCTN, CNeayoT pPeXuMy 3aKOHHOCTU. [pyruMu cnoBamm, NpaBonopsaok
cknagblBaeTcs B pesynbTare cobnoaeHns, MCNONHEHUS, UICNONb30BaHNS 1 MPUMEHEHNS HOPM
npasa.

OcobeHHocTN NpaBonopsaaka: 1) 3annaHMpoBaH B HOpMax npaea; 2) BO3HWKaET B
pesynbTate peanu3aumun gaHHbIX HOpM; 3) obecneumBaeTca rocynapctsoMm; 4) cospaeTt
YyCNOBUS AN OPraHW30BaHHOCTU OOWECTBEHHbIX OTHOWEHWIA, AenaeT XnU3Hb YenoBeka
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onpeneneHHen, yctonymeei, ctabunbHel B NpaBoM NPOCTPAHCTBE.

CnepyeT pa3nunyatb NOHATMA “NpaBonopsaaok” 1 “o0bwecTBeHHbI Nopsnok”. Bropoe noHATne
6onee WMpoKoe, BKNOYAET NepPBOE MOHATUE Kak S4po0.

MpaBonopsnok npeactasnset coboi yacTb 0OWECTBEHHOr0 NOpsAKa Kak yCTONYMBON
CMCTEMbl 0OLECTBEHHbIX OTHOLWEHWIA, CNOXWBLENCS B pe3ynbTate AeCTBUS BCEX
coumanbHbIX PErynsTopoB, a He TONbKO npaea. ObWweCcTBEHHbIN NOPSAOK He cneayeT
MOHMMATb y3KO, TO ECTb Kak MOPSA0K OTHOWEHUIA B 06lwecTBeHHbIX MecTax. [pod. B.B.
NazapeB NnoHMMaeT 0O6LWECTBEHHbIA NOPSAOK KaK “OnpeaeneHHoe KayecTBo (CBOMCTBO)
CMCTEMbl 0BWECTBEHHbIX OTHOWEHWIA, COCTOSILEE B TAKON YyNOPSA04YEHHOCTIN CoLMabHbIX
CBA3eW, KoTopas obecneymBaeT COrnacoBaHHOCTb M PUTMUYHOCTb OBOWECTBEHHON XU3HMW,
6ecnpensaTCTBEHHOE OCYLECTBNIEHNE yYacTHNKaMy 0BLEeCTBEHHbBIX OTHOLEHWUIA CBOMX NPaB U
0653aHHOCTEN U 3aLNLLEHHOCTb UX 0BOCHOBAHHbLIX WHTEPECOB, 0OWECTBEHHOE M NNYHOE
crnokorcTeme”.

3aKOHHOCTb, NPaBOMOPSAOK U AEMOKPATUS COOTHOCATCS cnenyowmm obpasom: 1) ¢ ogHow
CTOPOHbI, MOANNHHAS AEMOKPATMS HEBO3MOXHa 6e3 3aKOHHOCTY 1 Npasonopsaka; 2) ¢
LPYroin CTOPOHbI, 3aKOHHOCTb 1 NPaBONoOpPSAAoK He ByayT coumanbHO 3HAYMMbI U LEHHBI (T.€.
He ByayT NPUHOCKTb NOASM NOMb3bl) 663 AEMOKPATMYECKMX MEXAHU3MOB, UHCTUTYTOB HOPM,
C NOMOLLbIO KOTOPbIX MOXHO NErMTUMHO N3MEHSTb HOPMATMBHYIO 6a3y 3aKOHHOCTU U
npasornopsaka.

YKpenneHuto 3aKkOHHOCTU 1 NpPaBonopsaka crnocobCTBYIOT Takne NPosSBNEHNS OEMOKPATMN,
Kak LeMoKpaTU4ecKoe CoaepXaHme 3akoHa, KOHTPONb 06LWeEeCTBEHHOCTY 3a peanusaunen
3aKOHOB 1 T.M. B cBO 0o4epenb, 3aKOHHOCTb 1 NPABOMOPSAOK MOrYT CNOCOBCTBOBATL
Pas3BUTUIO U YKPEMIEHUIO OEeMOKPATUN.

OucunnnuHa - aTo onpeaeneHHble TpeboBaHns K NOBEAEHUIO NOAEN, OTBEYaoWme
CNOXMUBLWIMMCS B 06WecTBe coumarnbHbiM HOpMaM. STO NOHSATME, CBS3aHHOE, NPeXae BCEro ¢
NesaTeNbHOCTbIO, C NoBefeHneM. B Hem oTpaxatoTcs, BO-NepBbIX, OnpeneneHHble
TpeboBaHus obwecTBa K MHOMBMAAM U KONNEKTMBAM U, BO-BTOPbLIX, COLMaNbHas oLueHKa
4eNoBEYECKOro NOBEAEHMS C TOUKM 3PEHMS €r0 COOTBETCTBUSA MHTEpecam oblwecTBa, ero
NPaBOMEPHOCTUN, BHYTPEHHEN KyNbTypbl. 9TO He0OXx0aMMOe CPpeacTBO NPOTUB
fe3opraHnsaumnm B pasnimyHblx cgoepax.

Mo>XHO BblgeNUTb cnepytowme Buabl GUCLUMNINHDBI

1) rocynapcTBeHHas, CBs3aHHas C BbiNONHEHNeM TpeboBaHWiA K rocy4apCTBEHHOMN cnyx6e un
crny>Xaumm;

2) TpyooBas, CBA3aHHas C TPYAOBOM AEeATENbHOCTbIO CyObEKTOB;

3) BouHckas - cobnoaeHne BOEHHOCTY X awmMm npasmn, yCTaHOBEHHbIX 3aKOHaMW,
ycTaBamu, npvkasamu,

4) poroBopHas - cobnoaeHne cybbekTamm 06s3aTenbCTB, NPenyCMOTPEHHBIX B Pa3/INYHbIX
Jforosopax;

5) comHaHcoBas - cobnoaeHve cybbekTamm 6104XETHbIX, HANOrOBbIX M UHbIX (OMHAHCOBbIX
npeannucaHnia;

6) TexHonorunyeckas - cobnioaeHme cybbektamm B npoLecce Npon3BoACTBa Pa3NYHbIX
TEXHNYECKUX U TEXHONOTrMYEeCKUX NpeannucaHnim u 1.4.

3akoHHOCTb Bonee y3koe NoHATUE, YEM OUCUMMINHA, T.K. NEPBOE 03HAYaET TO/bKO
cobnofeHne NpaBoBbIX HOPM, a BTOPOE - COBN0AEHNE BCEX COLMANbHBIX HOPM, BKHOYaS,
npasoBble, MOpasbHble 1 T.M. Pe3ynbTatoM 3aKOHHOCTW BbICTYNaeT NpasBonopsnokK, a
pe3ynbTaTtoM AMCLUUMAUHBI - MOPSLOK OOLWECTBEHHDIN.
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