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16.1. NpaBomepHOe NnoBeaeHue

MNpaBOMepHOE NOBELEHNE - 3TO AESHNS CyOBEKTOB, COOTBETCTBYIOLWME HOPMaM Npasa un
couManbHO NONE3HbIM LEeNsm.

MpwnsHaku: 1) noBeneHne COOTBETCTBYIOT HOPMaMm npasa (oopmasbHbI acnekT); 2)
noBeaeHve coumanbHO 3HAYNUMO, HE NPOTUBOPEYMT OBLWECTBEHHBIM NHTEPECaM U LIeNSIM
(comep>xaTtenbHblii acnekT); 3) NoBeAeHNe 0CO3HAHHO (CyObekTMBHAasA CTOPOHA).

B 3aBMCMMOCTM OT CTENEHN CoLManbHOM 3HAYMMOCTY NoApasaenseTcs Ha:

1) Heobxoaumoe (cnyxba B apmun);

2) XenartenbHoe (Hay4YHoe, Xy0XEeCTBEHHOE TBOPYECTBO);

3) nonycTtumoe (oTnpasneHne pennurnosHbiX KynbToB).

B 3aBucuMocTi 0T MOTUBOB (CyOBHEKTMBHOI CTOPOHBI) NPaBOMEPHOE NoBeAeHNe
nogpasfensaoTcs Ha:

1. CoumanbHo-aKkTUBHOE - 3TO NOBEAEHME, KOTOPOE OCHOBAHO Ha y6eXaeHnn B
Heobxo4MMOCTU 1 LLlenecoobpas3HoOCTM NPaBOMEPHOro NoBeaeHNs. B aTom cnyyae cybbekT
LEeNCTBYET He M3-3a NOOWPEHNS UK cTpaxa nepes HakasaHneM, a Ha OCHOBE
BbICOKOPA3BMTOr0 NPaBOCO3HAHNS 1 NPaBOBOW KynbTypbl. OHO Hanbonee coumanbHO
3Ha4YMMO, TaK Kak CBA3aH C peanunsaumnert He ToNbKO NIMYHOro, HO U OBLWECTBEHHOIO
nHTEpeca, ¢ bopbboii 3a peanbHOE YTBEPXOEHUE B XU3HM MPUHLMMOB NpaBa, 3akKOHHOCTMH,
nopsaka.

2. KoHopmucTckoe - 3aTo nosBefeHne, KoTopoe OCHOBaHO Ha NOAYUHEHMM NPaBOBbIM HOPMaM
6e3 nx rnybokoro aHannsa u BCECTOPOHHEr0 0CO3HaHUSI, Kak CNeAcTBue npucrnocobneHus
NIMYHOCTU K BHEWHNM OBCTOATENLCTBAM.

3. MapruHanbHoe nosefeHue - 3T0 NoBeAeHNe, OCHOBAHHOE Ha MNOAYUHEHUN MPABOBbLIM
HOpMaM, HO COBepLlIaeMoe rnoj BO34EeNCTBMEM BNACTHOIO NPUHYXAEHMS 1 cTpaxa nepen
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HakKa3aHneM.

16.2. NoHATHe NpaBoHapyLleHUsa. Buabl npaBoHapyLleHUn

MNpaBoHapyleHne - 3TO BMHOBHOE, MPOTMBONpPaBHOE, 06WECTBEHHO OnacHoe nesiHue nmua,
npuymHsowee Bpen nHTepecam obwecTsa, rocyaapcTea i IMYHOCTMW.

O npaBoHapyLWeHNUN MOXHO rOBOPUTb NNWb TOrAa, Korga Hanuuo BCe 9NEMEHTbI (MPU3HaKK),
N3 KOTOPbIX OHO CKNaablBaeTCs, a UMEHHO:

1) nesHue (pencTeme unn 6e3nencTeme) - aTo BblpaXk EHHOE BO BHE (pakTUYecKoe
NPOTMBONPaBHOE OeNCTBUE NMOO NPOTUBOMNPABHOE HECOBEPLLEHME MPELANUCAHHOr0 3aKOHOM
nosegeHns. Mbicnun niogen He MoryT pernameHTUpoBaTbCH;

2) BMHa (yMbICe, HEOCTOPOXHOCTb)- 9TO MCUXMYECKOe OTHOLWEHUEe cybbekTa K
COBEpPLWAaEMOMy MM MPaBOHAPYLLIEHUIO N K BO3MOXHbIM €ro nocneacTBusim;

3) NpPoTMBONPABHOCTb - OTCTYMNNIEHNE NOBEeAEHNS CyObekTa OT NpeanncaHnii NPaBoBbIX HOPM;
4) BpeHblh pe3ynbTarT - 9T0 COBOKYMHOCTb OTpuUATEIbHbIX NOCNEACTBUA NPaBoOHaPYLWEHNS;
5) npuynHHas cBaA3b MeXay OeSHUEM U BPeHbIM Pe3y/ibTaToM;

6) topnamnyeckas OTBETCTBEHHOCTb.

B 3aBucmMMoCTM OT coumanbHOM ONacHOCTU (BPEOHOCTW) BCE NpaBOHaPYLWeEHUS
noapasfensatoTcsa Ha NPECTYNNEeHNS U NPOCTYNKW.

MNpecTynneHne - COBEPLEHHOE BUHOBHOE OOLWECTBEHHO ONACHOE AesHNE, 3anpeleHHoe
YronoBHbIM kogekcoM. OTnnyaeTcs MakcManbHoOW CTeneHblo 0bLWecTBEHHOM BPeOHOCTMH,
nocsratoT Ha Hanbonee 3Ha4YMMble NHTEPECHI, OXPaHSIEMble OT MNOCAraTebCTB YroNOBHbIM
3aKkoHOOaTeNnbCTBOM. B 0Tnnyme oT MHbIX BUOOB NPaBOHAPYLWEHUA NepeYvyeHb NPecTyrnHbIX
OEesHUA, NPeafyCMOTPEHHbIX YrOOBHbIM 3aKOHOM, SIBNSETCSA UCHEPbIBAOWUM U
paclwnpnTebHOMY TONIKKOBAHUIO HE MOONEXMUT.

lMpocTynok - oesiHne, UMeroLLee BHEIWHee CXOACTBO C NPECTYNNEeHNeM, HO He codepkallee
ero Npu3HakoB BCNEACTBME OTCYTCTBUSI 0OWECTBEHHOM onacHoCTN. OTNMYaTCS MEHbLUEN
CTEeNeHbHo coumanbHON ONacHOCTU (BPEAHOCTM), COBEPWADTCS B Pa3nnyHbIX cdpepax
00LWEeCTBEHHOI XU3HW, MEIOT pa3Hble 06 beKTbl MocAratenbCcTBa U lopuanyeckmne
nocnencTBus.

[MpocTynku B CBOK O4Yepenb noapasnensoTcs Ha:

a) rpaxaaHckume - NPOCTYnKn, CoOBepLIaemble B CREPE NMYLLECTBEHHBIX U NTUYHbIX
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HEMMYLECTBEHHbIX OTHOLEHWUIA, BbipaXatoWwmecs B HAHECEHNM OPraHn3aunsm AN OTOe/bHbIM
NHOMBUAAM UMYLLECTBEHHOrO Bpeaa, COCTOSWEro B HENCNONHEHN 00s3aTenbCcTB Mo
LOrOBOpPY, B pacnpoCTpaHeHMn CBeAEHWUA, MopoYallnx YecTb U AOCTOUHCTBO YE/I0BEKa;

6) aaMMHUCTPATUBHbIE - MPOCTYMNKKW, NOCSralowme Ha yCTaHOB/EHHbI 3aKOHOM
rocyapCTBEHHbIA U 0OWECTBEHHbI NOPAAOK, HA COBCTBEHHOCTb, Npasa 1 cBoboabl
rpaxnaH, Ha yCTaHOBNEHHbIA MOPSAAOK B 06/1aCTM UCNONTHUTENIbHO-PacNopSANTENbHOM
0esTeNbHOCTN OpraHoB roCyAapCTBEHHOrO yNpaBeHUs, He CBA3aHHbIE C OCYLECTBIEHNEM
cny>xebHbix 00653aHHOCTEW;

B) OMCUMMNNNHAPHbIE (TPYAOBbLIE) - BUHOBHbIE MPOTUBOMPAaBHbLIE AESHUS B cdpepe TPy OOoBbIX
OTHOLLEHWIA, NOcArarowme Ha BHYTPEHHWUIA pacrnopsiaok AesTeNbHOCTY NPeanpusaTUi,
ydypexneHuin n opraHnsauuni;

) npoueccyanbHble - NPaBOHAPYLIEHUS, MOCAraloWwme Ha yCTaHOBEHHbIA 3aKOHOM
npoueaypbl OCYLECTBNEHNS NPaBOCYausl, HAaNpPUMeEpP HesiBKa CBMOETEeNs B cyd, gadya
3aBeL0MO NOXHbIX NOKa3aHWiA.

16.3. Opnanyeckun coctaB NpasoHapyLUeHUs

tOpuanyeckuii coctaB NpaBoHaPYLEHNS - CUCTEMA NPU3HAKOB NPaBOHAPYLWEHUS,
HEobX0AMMbIX U LOCTATOYHbIX OIS BO3/I0XEHUS IOPUANYECKOA OTBETCTBEHHOCTH.
tOpuanyeckuii coctas NpaBoHapyLEHNs BKOYaeT B cebs:

1. Cy6bekT npaBoHapyLlleHns - NpaBoaeecrnocobHoe NML0, COBEPLIMBLIEE NPaBOHaPYLIEHNME.
2. O6bekT NpaBoOHapPYLWEHNS - TO, HA 4YTO NOCsIraeT nNpaBoHapyleHne (obnacTtb
06LWeCTBEHHbIX OTHOWEHWIA, perynmpyemasi 1 oxpaHsiemasi npaBoM, B KOTOPOA COBEPLIEHO
npaBoHapyLWeHE).

3. Cyb6bekTuBHasi CTOPOHA NpaBoHAPYLWEHNS - COBOKYMHOCTb MPU3HAKOB, XapakK TepuayoLmx
CyObEKTVMBHOE OTHOLEHME LA K COBEpLIaeMOMy MM NPOTUBONPABHOMY LESHUIO N ero
nocneacTeusiM. OHa xapakTepuayeTcsi CocobHOCTbIO LA oTBeYaTb nepen obLwecTBoM 3a
npoTmBonpasHoe fesHue. Cy6bekTnBHAs CTOPOHA BK/OYaeT B cebs:

a) uesb - KOHEYHbI pe3ynbTaT, KOTOPOro CTPEMUTCS AOCTMYb NIULIO, COBepLuatollee
npaBoHapyLWeHWE;

6) MOTMB - BHyTPEHHee Noby X AeHne, KOTOPbIM PyKOBOLACTBYETCS NALIO, COBEpLUatoLlee
npaBoHapyLWeHWE;
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B) BUHA - NCMXNYECKOE OTHOLWEHME N1LA K COBEPLLAEMOMY MM MPaBOHAPYLEHNIO U K
BO3MOXHbIM €ro nocneacTensM. Boipaxaetcs B oopMe yMbicna Unm HEeOCTOPOXHOCTM.
YMbICcen B CBOO o4epenb MOXET OblTb MPSIMbIM 1 KOCBEHHbIM:

- NPSIMOWA YMbICEN - NNLO 0CO3HAET 0OWECTBEHHO OMACHbIA XapakTep CBOUX AEACTBUNA,
npenBnanT BO3MOXHOCTb HACTYNNEHUS BPeL4HbIX MOCNEeACTBUA N XenaeT WX HACTYNNEHUS.
- KOCBEHHbIV YMbICEN - NNLI0 OCO3HaEeT 0OWECTBEHHO OMacHbI XxapakTep CBOMX OEeSHWUNA,
npenBnanT BO3MOXHOCTb HACTYNNEHUS Bpe4HblX MOCNeACTBUA, HE XenaeT, HO JonyckaeT
HacTynneHne ykasaHHblX B 3aKOHe MNoCneacTBuia.

HeoCTOpOXHOCTb TakXe BbipaxaeTtcs B ABYX hopmax:

- CaMOHaAEesiHHOCTb - L0 NPeaBMaNT 0OWeCTBEHHO BpeaHble MOCNEACTBNS CBOMX AESHUNA,
HO NEerkOMbICIEHHO PaCCYMNTbIBAET HA BO3MOXHOCTb MX NPenoTBpalleHus.

- HeOPEXHOCTb - NMNLO HEe NPeaBNanNT 06WecTBEHHO BpeaHble NOCNeACTBUS CBOUX OESAHUN,
XOTS1 MO /10 U AONXHO 6bIN0 NpeaBnaeThb.

4. O6bekTMBHasA CTOpOHA NPaBOHAPYLWEHNS - COBOKYMHOCTb BHEWHUX NPU3HAKOB,
xapakTepusylowmnx gaHHoe npaBoHapylleHne. XapakTepusyeTcs cneayownumm npusHakamu:
a) nesiHve - nenicteue nnu 6esnencTeue;

6) NPOTNBOMNPABHOCTb - OTCTYMNIEHNE NOBEAEHNS OT COOTBETCTBYIOWMNX NPaBOBbIX
npeanucaHnin (popmanbHbIA acnekT);

B) BpeLHbI pe3ynbTart (CoaepXaTesbHblA acnekT);

) NPUYNHHASA CBSA3b MeX Ay AEeSHUEM N BPeOHbIM pe3ynbTaToM (BpeaHblil pe3ynbTaT OONXEH
6blTb CNencTBMEM, a CaMO NOBEAEHMNE - MPUYNHOA UMEHHO 3TOro pesynbTaTta).

16.4. NpnumnHbI NpaBoOHapyLUEeHUN

MpunynHa NpaBoHapPYyLWEHNS - 3TO SBNEHMS Bbi3blBatowWwme 1 00ycnaBnmsaiowmne BO3HNKHOBEHNE
npaBoHapyLWeHWA.

MpuynHbI 6biBaOT: 06 BEKTUBHBIE N CYyOBEKTUBHBIE.

O6beKTUBHbIE NPUYMHBI NMPABOHAPYLWEHNI - 9TO KOHKPETHbIE NPOTUBOPEYMNSt B 0OLECTBEHHON
XW3HWN, B 3KOHOMUYECKNX U cOoLManbHbIX OTHOLIEHUSX NI0OEN.

Cyb6bekTVBHbIE MPUYMHBI MPABOHAPYLWEHWIA - 3TO HU3KMWIA YPOBEHb NPABOCO3HAHUS, LENMN,
MOTWMBbI, HDABCTBEHHbIE LLEHHOCTW U NHTEPECHI, NOTPEOHOCTH.
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MpuYYnHbI NPaBOHAPYLLEHWUIA NOAPA3AENSAOTCA TakXe Ha 0bwmue, 0TAENbHbIX BUOOB
NpaBoOHaPYLWEeHNA, KOHKPETHbIX MPaBOHaPYLWEHNA.

O6Lwwue NPUYMHLI - 3TO NPUYMHBI, BbiI3BaHHbIE AedbopMmaumelt B pa3nmyHbix obnacTsix
00LWeCTBEHHON XN3HU, HAaNpuUMep:

a) B 9KOHOMVIKe (OTpuLaHMEe 3aKOHOB PbIHOYHOW 3KOHOMUKN);

6) B obnacTu noeonormu (HaTpaBnnMBaHWe OLHUX CNOEB HACENEHUS HA APYruX);

B) B 06nacTu KynbTypbl (BOCMUTAHME HA NpUMepax onpefeneHHbIX IMYHOCTEN, Toraa kak
Heobx04MMO BOCMMTLIBATL YENOBEKa Ha 00Wenpr3HaHHbIX MUPOBbLIX LIEHHOCTSAX: YeCTb,
LOCTOVMHCTBO, Tpyaonobre n op.);

r) B 3aKOHO4ATENbCTBE (OTCYTCTBME HEOOXOAMMbIX 32KOHOB, NPOTMBOPEYNE OAHNX NPaBOBbIX
HOPM Opyrumun);

L) B yipaBfieH4YecKomn cpepe, B TOM YUCNE N B NPABONPUMEHUTENTbHON OeATENbHOCTN.
MprynHbI OTAENbHBIX BUOOB NPaBOHAPYLWEHWIA - 3TO SBNEHNS, Bbi3blBatoLWMe,
obycnasnuearLme BO3HNKHOBEHWS OTAE/bHbIX BUAOB NPaBOHAPYLWEHWIA.

K npumepy, npuymHamMy OOPOXHbIX MPaBOHAPYLWEHUA SBASIOTCS Cneaylowme: nnoxue
MaLWHbI, NNOXWe OOPOru, NNoxXme BOANTENW, NNOXME Newexonbl.

16.5. O6bEeKTUBHO-NPOTUBONPaBHbIE OEeSHUS

MNpaBoHapyweHns SBNSIOTCA OEAHNEM BUHOBHbIM, T.€. 00 EKTUBHO 1 CyOBEKTUBHO
npoTusonpaeHbiM. OAHAKO CyWEeCTBYIOT AESHUS TONbKO 06 bEKTMBHO NPOTMBOMNPABHbIE,
6e3BNHOBHbIE. B cOCTaBe Takoro AesiHWS NPUCYTCTBYIOT BCE 3NIEMEHTHI - CyObekT, 00 bekT,
nesiHne, BPeAOHOCHbIA pedynbTaT, KPOME BUHbI (CyObeKTMBHOWM CTOPOHbI). Takme AesHus
TakXe SBNAOTCS OCHOBAHNEM OPUANYECKON OTBETCTBEHHOCTH, HO TONBKO B cdoepe
rpax4aHCKO-NPaBOBbIX UMYLIECTBEHHbIX OTHOWEHWUA. OHW He MOryT BbITb OCHOBaHWEM NINYHOIA
OTBETCTBEHHOCTU - YrONOBHOWN, aAMUHUCTPATMBHOW U AUCLMUMANHAPHO.
O6bEKTUBHO-NMPOTUBONPABHOE AESHUE MOXET OblTb OCHOBAHMEM HOPUANYECKOA
OTBETCTBEHHOCTU TONbKO B UCKIOYUTENbHBIX CMy4YasXx, MPSMO NPenyCMOTPEHHbIX 32KOHOM.
Hanpumep, npuinHeHne Bpeaa BnagenbLeM NCTOYHMKA MOBLIWEHHON OMacHOCTH,
NPUYMHEHNE Bpeaa OpraHamm rocyaapctea, B TOM YMC/e opraHamMm A03HaHWS
npeaBapuTenbHOro CNeacTBUs, HEUCNOMHEHNE AOTOBOPHbIX 0053aTeNbCTB CyOHEKTOM
npeanpvHUMaTeNbCKOM AeATENbHOCTUN. B HEKOTOPBIX Cnyvyasx 06 beKTUBHO-NPOTUBOMNPABHOE
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OesiHne MoXeT noesneydb NpUMeHeHNne NHbIX NPUHYOUTENbHbIX MEep, HE ABNAIOWNXCA Mep0|7|
OTBETCTBEHHOCTU, HANpuMmep, Mepbl NPUHYONTENbHO-MEONUMNHCKOro XapakTtepa K nmuam,
cosepwmBwnNM npectynneHne B COCTOAHNN HEBMEHAEMOCTN.

16.6. NlocynapcTBeHHOEe NPpUHYXAaeHune

Mepbl rocyjapCTBEHHOr0 NPUHY X AEHUS, NPeayCMOTPEHHOMO NPaBOM, HE CBOASATCS TOJNbKO K
lOpNANYECKON OTBETCTBEHHOCTU, OCHOBAHMEM KOTOPOro ABNAETCA NpaBoHapyLlleHue.
CywecTByIOT 1 gpyrve Buabl roCyaapCTBEHHOMO MPUHYXAEHNS, OCYWECTBNASEMOro Ha OCHOBE
N B paMKax npasa: Mepbl 3aWnTbl Npasa, Mepbl NpecevyeHns, NPUHyauTenbHbIe MepbI
BOCMUTATE/IbHOIrO BO3OENCTBUSA, NPUHYOUTENbHbIE MEPbI MEAULIMHCKOro Xxapakrepa,
pPeKBU3NLMA.

Mepbl 3awmTbl - BbINONHEHNE 0053aHHOCTU, KOTOPYHO AO0NXEH UCNONMHUTL cybbekT. Llenb
Mep 3alnThbl - He Kapa, a Nlb BOCCTAHOB/IEHNE HAPYLWeEHHOro npaea 6e3 npuBneyYeHns
HapywmnTensa K OTBETCTBEHHOCTU, HanpuMep NPUHyouTeibHOe B3biCKaHWE anMMEeHTOB Ha
copepXxaHue neTten.

Mepbl npece4vyeHns - nognucka o HeBble3ae, 3af4epXaHue 1 NHble Mepbl NPOoLLeCCyanbHOro
NPVIHY X AEHNS, HanpaBieHHble Ha obecneyYeHne HopManbHOro NPON3BOACTBA MO YrONOBHbIM,
aOMUHUCTPATUBHBIM, rpaXX 4aHCKUM AenaM (NMUYHbIA JOCMOTP, OCBUAETENbCTBOBAHME,
NPVIHYANTENbHbIE 0ObICKMW, BbIEMKA OOKYMEHTOB, U3bSATME BeWe v T.M.), NPUMEHSIIOTCS
TONIbKO B LUENSX npenynpexneHns npasoHapyweHnsa. Benay T1oro, 4To B aHHOM Cnyyae Het
NpaBOHapyLWeHNs, He MOXeT OblTb 1 MEpP HakasaHus, Kapbl.
MpUHYaANTENbHO-NPOOUNAKTUYECKME MEepPbl, HaNpUMep orpaHnyeHne csoboabl
nepenBuXeHns B cnyvyae kapaHTuHa u B OpPYrnx aHanoruyHblX CUTyaumsax, NpuHyanTenbHble
Mepbl BOCMNTATENIbHOr0 BO3OENCTBUS, MPUMEHSAEMblE K HECOBEPLWEHHONETHUM
(HepeecnocobHbIM) nuuaM 3a coBeplieHne 0OLWeCTBEHHO ONAaCHbIX AESHWUA, MPUHYANTENbHbIE
Mepbl MEANUNHCKOro XapakTepa, NpUMEHsIeMble K OyWeBHOOO0NbHbIM HAPYLWNTENSIM B LENSX UX
N3neyeHnd, a Takxe npenynpexaeHus CoBepleHns MU HOBbIX OeAHUNA, PEKBU3NLINA -
NPVHYONTENbHOE WU3BATUE NMYyLECTBA Y COBCTBEHHMKOB B FOCYAaPCTBEHHbIX U
06LWECTBEHHbBIX MHTEPEecax C BbiMIaToM NX CTOMMOCTU, MPUMEHSIEMAst B UCKJTIOUYNTENbHbIX,
3KCTPEHHbIX CNyYasix, HanpMMep NP CTUXUAHbIX BeOCTBUSIX, aBaAPUSX, ANMUOEMUSIX N UHBIX
06CTOSTENbCTBAX, HOCSLWMX YPE3BbIYAlHbIA XapakTep.
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16.7. |'OpI/I.IJ,I/I‘-IECKa‘iI OTBETCTBEHHOCTb. [ToHATUS, npU3HakKu, uenam n oCHoBaHusA

tOpuanyeckas 0TBETCTBEHHOCTb - 0cobas npaBoBas 06513aHHOCTb MPaBOHAPYLWNTENS
npeTepneTb NPenyCMOTPEHHbIE 3aKOHOM HEONAronpusATHblE NS HEro NOCNeACTBUS B
pe3ynbTaTe COBEPLEHHOro UM NpaBoHapyleHns (MoaBeprHyTCca Mepam rocyaapcTBeHHOro
MNPUHY X OEHNS).

Yka3aHHble Mepbl MOTyT ObITh:

- INYHOrO XapakTepa (Hanpumep, nMweHne csoboabl);

- UIMYLLECTBEHHOr 0 XxapakTepa (Hanpumep, wrpad);

- OpraHM3aumnoHHOro xapakrepa (Hanpumep, yBonbHeEHMe).

[Mpr3Haku pNaoNYEeCKOn OTBETCTBEHHOCTH:

1) ycTaHaBnvMBaeTCsa rocynapCcTeoM B MPaBOBbIX HOPMaX;

2) onnpaeTcs Ha rocy0apCcTBEHHOE NPUHYXOEHWE;

3) npuMmeHsieTcs crneumanbHO YNOTHOMOYEHHbIMU FrOCYAapCTBEHHBIMU OpraHamu;

4) BbipaxaeTcs B OnpefenieHHbIX OTpuuaTenbHblX NOCNEeACTBUSAX NMNYHOIO, UMYLWECTBEHHOro
N opraHn3aunoHHOro xapakTtepa Ans nvua, CoBeplivBLIEro npaBoHapylleHne;

5) cBsizaHa C BO3/10XKEHNEM HOBOW OOMONHUTENbHON 06593aHHOCTW;

6) Bo3naraeTcs B rnpoLeccyanbHon oopMe;

7) BbICTynaeT qoOpMOM peanusaunm caHkunm npaBoBO HOPMbI B KOHKPETHOM Criyyae u
NPUMEHNTENBHO K KOHKPETHOMY NnLY, HO C CaHKLUWEen He OTOXOECTBNSAETCH, T.K. CAHKLUS -
3Ta YyacTb CTPYKTYpbl HOPMbI Npasa, comepxauas nocneacTsnsa oCylWwecTBAEeHNa ANCNO3NLMN,
KOTOpble MOTyT ObITb Kak HebnaronpuaTHbIMKA (OTBETCTBEHHOCTb), Tak U HebnaronpuaTHbIMA
(noowpeHwue);

8) HacTynaeT TO/bKO 3a COBEpLEHHOE NpaBoHapyLeHue.

Llenb no3BonseT no3Hatb CyWHOCTb IOPULANYECKON OTBETCTBEHHOCTU, NOKa3blBaeT Te
pe3ynbTaThl, KOTOPblE OCTUIaTCA C NOMOLLbIO AaHHOro cpefcTea. B kayecTBe OCHOBHOM
LLeNn IoPUANYECKO OTBETCTBEHHOCTU BbicTynatT obecneyeHne npas 1 cBobon CybbekToB,
oxpaHa 1 3awuTa obwecTBeHHOro nopsaka. IMeHHoO panv yooBneTBOpPeHNs MHTEPECOB
cybbekToB NpaBa, CcrpaBenNnBoi ynopsaoHeHHOCTY CoOUManbHbIX CBSI3E U yCTaHaBIMBAETCS
3TOT NPaBOA WHCTPYMEHT.

Llenb B cBOIO 04epenb onpenenset PyHKLMU IOPUIONYECKON OTBETCTBEHHOCTU N BbIAENAIOT
cnepytwouue:
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Tema 16. I'IpaBomepHoe nosegeHve, npasoHapyLweHue n ropunanyeckas oteetTCtBeHHOCTb

1) wTpadHyto, XapakTepm3yoLLyo KapaTenbHy peakumio rocyaapcTsa Ha npasoHapyleHme
N BbipaXatoLWytocs B HAKa3aHUy NpaBoHapYLWNTENS, NPUYUHEHNE EMY NINYHbIX,
NMYLECTBEHHbIX UL OPraHn3aLMOHHbIX 0OpeMeHeHUKN, B He6NaronpusTHbIX NOCNEeACTBUSIX;
2) NpaBOBOCCTAHOBUTENbHYIO, MO3BONSIOWYIO B3blCKATb C MPaBOHAPYLWNTENS NPUYNHEHHbIN
Bpend, BO3MECTUTb YyObITKM, KOMNEHCUpoBaTb NOTepu, obecneynBas HeyaoBe TBOPEHHbI
NHTEpPEeC ynpaBOMOYEHHOro cybbekTa;

3) BocnuTaTenbHyto, Npu3BaHHas PopMUPoBaTb Yy CyObEKTOB MOTUBbLI K NPABOMEPHOMY
noBefeHuo, Npeaynpexaartb COBEPLEHNE HOBbIX NPaBOHAPYWeHW CO CTOPOHbI, nnuua
NOABEPrHYTOr0 OTBETCTBEHHOCTM (YacTHas NpPeBeHUNs), TakXe NnpaBoHapyweHui NHbIMA
niuamm (obwas npeBeHuns).

daKkTN4YECKUM OCHOBAHNEM HOPUONYECKOA OTBETCTBEHHOCTM SBNSETCA NPaBOHapPYLWEHNE,
XapakTepU3yoLeecs COBOKYMHOCTbIO MPM3HAKOB, 06pasylowmx ero CocTas, a lopuanyecknm
OCHOBaHWEM BbICTYNaeT HopMa rnpasa U COOTBETCTBYHOWMNA NPABONPUMEHUTENBHbBIA akT, B
KOTOPOM KOMMETEHTHbIN OpraH yctaHaBIMBaeT KOHKPETHbI 06 beM 1 hopmy
NPUHYONTENbHBIX MEP K KOHKPETHOMY NpaBoOHapywmnTento. Takum NnpaBonpuMEeHUTENbHbIM
aKkTOM MOXEeT ABNATbCA Npukas agMUHUCTpaUUKn, NPUrosop, peweHve cyna u 1.n. OHo
yKasblBaeT Ha MOMEHT ee BO3HUKHOBEHUS. Kak ropnandecknii pakT npaBoHapylweHne

06 BbEKTMBHO NOPOXAAEeT OnpeaeneHHble NpaBoBble MOCNEACTBUS U COOTBETCTBYHOLLYIO
OTBETCTBEHHOCTb AN N1ua, COBEPLUNBLLETO €rO.

Takum 06pasom, lopuanyeckas 0TBETCTBEHHOCTb, 3ak/royarowascs B 06593aHHOCTY
npeTepnesaTb ONpeaeneHHbIe NNIWEHNS, BO3HNKAET HEMOCPEACTBEHHO M3 dhakTa
NpaBOHaPYLWeHNs, B TO BPEMS Kak peanvaaumns caHkumii TpebyeTt onpeneneHHom
NpPaBONPUMEHNTENBHOM OEeATEeNbHOCTM roCy4apCTBEHHbBIX OPraHoB.

16.8. NpnHUMNBI OPMANYECKON OTBETCTBEHHOCTHU

MpyHUMNBl HAanboiee NoMHO XapakTepPU3yT IPUANYECKYO OTBETCTBEHHOCTb, MO3BONSIOT
sipye yBMAETb NPUPOAY 3TOro NPaBoBOro cpelacTea. BoioensioT cnenytowme OCHOBHbIE
NPUHUWNbI:

1) cnpaBeanMBOCTb - COPa3MEPHOE HakasaHne BUHOBHOMO; HE [OMNYLEHNE YTrONOBHbIX
CaHKLMWIA 3a NPOCTYNKWU; OTpuUaHne obpaTHOl CUsbl 3aKOHa, 3aKpennsiowero nnbo
yCU/MBAIOLLEro OTBETCTBEHHOCTb; BO3/1araTb Ha BUHOBHOMO 3a OJHO HapylWeHWe TONbKO 0OAHO
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HakasaHue u T.Mn.;

2) rymMaHu3sM - Hanpumep, 3anpeT ycTaHaBNMBaTb U NPUMEHSATb MepPbl HakasaHu, yHuxatouwme
Yyenoseyeckoe OOCTONHCTBO;

3) 3aKOHHOCTb - HanpuMep, 4To6bI opranyeckas OTBETCTBEHHOCTb Bo3naranacb Ha
BMHOBHOE NNLO CTPOro Mo 3aKoHy 1 3a AesHue, npenyCMOTPEHHbIE 3aKOHOM;

4) 060CHOBAHHOCTb - 06 BEKTNBHOE, BCECTOPOHHEE 1 apryMEHTUPOBAHHOE MCCnenoBaHue
06cTOATENBLCTB AENa, B yCTAHOBNEHMMN (haKTa COBEPLEHMS TMLOM KOHKPETHOMO
NpaBoOHapPyLWeEHNS 1 COOTBETCTBYIOWEW HOPMbI MpaBa, B 06wei doopme, hukcnpyrowen
IOPUANYECKYIO OTBETCTBEHHOCTb, a TakXe NPUHATUE NpPaBOMNpPUMEHUTENbHONO akTa,
3akpennsaouero Nopaaok, Mepy 1 Bua BO3MOXHOro HakasaHus v T.4.;

5) HEOTBPATUMOCTb - T.€. HEN36eXHOCTb HACTYMNNEHNS KOPUANYECKOA OTBETCTBEHHOCTM;
NeCTBEHHOE, KAYECTBEHHOE N MOJSIHOE PacKpbiTMe NpaBoHAPYLEHWNA 1 T.M.;

6) LenecoobpasHOCTb - COOTBETCTBME HAKA3aHMS LENSM IOPULNYECKOA OTBETCTBEHHOCTH,
NO3BONSIOWAS UHANBUAYANN3NPOBATL CAHKLUN, YHECTb pasnnyHble 06CToATENLCTBA
COBepleHns OesHUs (U cMaryamowme n oTaryamowme).

16.9. Buabl topnanyeckon oTBeTCTBEHHOCTU

Bbloensitot cnenyowme Buapl OPUANYECKON OTBETCTBEHHOCTM B 3aBUCUMOCTM OT NpeameTa
NPaBOBOro PerynmpoBaHus, T.e. K Kakoi 0Tpacnvm OTHOCMTCS topuanyeckas
OTBETCTBEHHOCTb:

1. YronoBHas OTBETCTBEHHOCTb - OTBETCTBEHHOCTb 32 COBEPLIEHHOE MPECTYNNEHNE,
KoTopas npefycMaTtpvBaeT Creaylowmne Bubl HaKa3aHUs 3a COBEPLIEHHbIE MPECTYNNEeHNs No
YK:

a) nuweHne csoboabl;

6) ucnpasmTenbHble paboTbl 6€3 NuweHNs cBoHOabI;

B) NMLLEHNE NpaBa 3aHMMaTb ONpeneneHHble AOMXKHOCTU N 3aHUMATbCS ONpeneneHHow
NESATENbHOCTbIO;

r) wrpad;

L) YBOJIbHEHNE OT AONXHOCTY;

e) obuiecTBEHHOE NopuLaHne.

Kpome 0CHOBHbIX Haka3aHWii, K OCY>XAEHHbIM MOTYT NPUMEHATBLCS Cneayowme
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LOMOJIHUTENbHBIE HAaKa3aHUs: HaNpyUMep, NMUWEHNE BOMHCKOrO UM CNeumanbHOro 3BaHus.
NnweHre npaea 3aHMMaTb onpeneneHHbIe 4ONXKHOCTM UM 3aHUMATbCS OnpeaeneHHom
LEeATENbHOCTbIO, WTPad 1 YBONbHEHME OT OOXKHOCTU MOTYT NMPUMEHSATHLCS HE TONbKO B
Ka4yeCTBE OCHOBHbIX, HO U B K24eCTBE OOMONHUTENbHbIX HaKa3aHWUi.

B BuIe UCKNOUYNTENbHOWM Mepbl Haka3aHnst MOXeT ObiTb MPeayCcMOTPEHO NPUMEHEHNE
CMEPTHOW Ka3HW.

2. AODMUHNCTpATMBHAS OTBETCTBEHHOCTb - OTBETCTBEHHOCTb 3a COBEPLUEHHOE
aAMUHNCTPaTMBHOE NpaBoHapyleHne, KoTopas npegycMmaTpusaeT cnemyoowme
aOMVHUCTPATUBHbBIE B3bICKAHWS:

a) npenynpexaeHuve;

6) wtpad

B) BO3ME3HOE U3 BATNE NPeaMeTa, SBUBLIErOCs OPYANEM COBEPLIEHNS UMK
HenocpeacTBEHHbIM 06 bEKTOM aAMUHUCTPATUBHOIO NPaBOHAPYILEHUS;

) nUWeHne cneunanbHOro npasa, NPeaoCTaBNEeHHOr0 AAHHOMY FpaX AaHUHY;

L) UcnpaBuTefbHble PaboThbi;

€) agMVHUCTPATUBHbINA apecT.

Bo3me3gHoe n3bsATre u KoHpuckaums npeamMeToB MOryT NPUMEHSATLCS B Ka4eCTBe Kak
OCHOBHbIX, TaK 1 AOMONHUTENbHBIX aAMUHUCTPATUBHbBIX B3bICKAHWIA.

3. paxpaHckas OTBETCTBEHHOCTb - OTBETCTBEHHOCTb 3a HAapyLWeHNe NMYLECTBEHHbIX U
HEMMYLLECTBEHHbIX NpPas.

OHa npenycmatprBaeT B3biCKaHWe C NMua, HapyWwmnBLWeEro Npaeo, NPUYNHEHHbIX YObITKOB, a B
cnyyasx, NpefyCMOTPEHHbIX 3aKOHOM M JOrOBOPOM, HEYCTOVKM (WwTpadda, NeHn), a Takxe
MHBbIMK cnocobamu, NPeayCMOTPEHHbLIMU 32KOHOM.

4. JncumnnnHapHas OTBETCTBEHHOCTb - OTBETCTBEHHOCTb 3a COBEPLIEHVE OUCUUMNINHAPHDBIX
NPOCTYMKOB, KOTOpas NpefycMaTpuBaeT Cneaywmne OUCUNMINHAPHBIE B3bICKAHNSA:

a) 3aMeyvaHue;

6) BbIrOBOP;

B) CTPOruii BbIrOBOP;

) yBOJNIbHEHNME.

5. MaTepunanbHas OTBETCTBEHHOCTb - OTBETCTBEHHOCTb 32 ywepb, NPUYNHEHHbIA MpK
NCMONHEHNN TPYAOBbIX 0693aHHOCTEN, KOTOPas BbIpaXXaeTCsl B BO3MELWEHUN MPUYNHEHHOTO
ylepba.

B 3aBMcMMOCTM OT OpraHoB, Bo3naramwmx opuaonyeckyto OTBETCTBEHHOCTb, pasnuyatT
OTBETCTBEHHOCTb, BO3N1araemMyto opraHamu rocynapcTBeHHOW BNacTu, rocynapcTBEHHOro
yrnpaesneHns, cyaamm u ApyruMun lpUCONKLNUOHHBIMA CTPYKTYpPaMMU.
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16.10. YcnoBus, UCKOYaloLLUE O PUANYECKYH OTBETCTBEHHOCTb.

MNpaBoHapylWeHNEM NPU3HAETCS NULb BUHOBHOE AESHNE, T.€. TaKoe AeiiCTBUe, KOTOPOE B
MOMEHT €ro COBEpPLEHNS HAXOANIOCh NOA KOHTPONEM BOMN U CO3HAHNS nuua.

OTtcyTcTBrE cBOOOLHOM BONN SIBNSIETCS HEOOXOAUMbBIM IOPUONYECKM YCTOBUEM, MPU
KOTOPOM OESHNE HEe NPU3HAETCS NPaBOHAPYLWEHNEM, faXe ECIM OHO Y UMENO BPEOHbIE
nocnencTeus.

K ycnoBusim, ncknioyarowwmm 1opuanyeckyto 0TBETCTBEHHOCTb, MOXHO OTHECTU Cneayowme:
1. HeBMeHSieMOCTb - 9TO COCTOSIHUE, KOTAa NMLO HE MOXET OTAaBaTb OTYeTa B CBOUX
LNEACTBUSX NN PYKOBOAUTb UMW BCNEACTBME XPOHNYECKOW AyWEBHOW OONE3HW, BPEMEHHOIO
paccTpoicTBa OyWEBHON AESATENbHOCTW, CNaboyMusi unu UHOro 60NE3HEHHOr0 COCTOSIHUS.
2. Heobxonmmas obopoHa - oeicTBMe, COBepLlIaeMoe Npu 3almnTe UHTEPECOB rOCyAapcTBa,
obwecTBa, MMYHOCTM UM NpaB 0OOPOHSAIOWEroCs AN APYroro nuua o1 obWwecTBEHHO
OMacHoro nocsratenbcTBa NyTeM NPUYUHEHUS Hanagawwemy Bpeaa, eCnm npu aToM He 6bino
NpeBbIWEHNS NpeaenoB HeobXoAMMO CTOPOHBI, T.€. SBHOFO HECOOTBETCTBUS 3aLUUThI
XapakTepy 1 0nacHOCTU NocsAraTenbCTBa.

3. KpaiiHsasi HeobxooMMOCTb - AECTBNE, COBEPLIEHHOE ANS yCTPAHEHWS 0NacHOCTH,
yrpoxatouen nHtepecam rocynapcTtaa, obwecTsa, TMYHOCT AN NpaBaM AAaHHOrO nuua unm
LPYryX rpaxnaH, ecnm ata onacHoCTb NPW AaHHbIX 06CTOSITeNbCTBAxX He Morna 6biTb
yCTpaHeHa OpyruMun CpeacTBaMu 1, eCn NPUYMHEHHDIA Bpes Obll MeHblue, YeM
npenoTBpalleHHbIA.

4. dN3NYeCKOe UM NCUXNYECKOE NPUHY X AEHNE.

5. VicnonHeHne nprkasa nnm pacrnopsi>Xx eHusl.

6. OBOCHOBaHHbI PUCK

7. Mano3HaunTenbHOCTb NpPaBOHAPYLWEHUS - fAesiHWe, He NpeacTaBnsowme o0bwecTBeHHOW
OMacHOCTMK.

8. Kasyc (cnyyan) n gp.
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