Nekuus 18. Opuonyeckmne pakTbl

Nekuus 18. KOpuaounyeckue hakTbl

1. [ToHsiTUE U NPU3HaKN KOPULNYECKNX (haKTOB
2. Buael ropnanyecknx gpakros

3. dakrTnuecknu (ropugnyeckui) coctas
Hekoropble kiro4eBble MOHSITUSI TEMbI
KoHTporibHbIe BOMpOCHI

1. MoHsATMe N NpU3HaKKn 1 puanYeckmx rakTos

tOpuanyeckune gakTbl — KOHKPETHbIE XU3HEHHbIE 06CTOSATENbCTBA, C KOTOPLIMU HOPMbI
npaBa CBS3blBAlOT BO3HWKHOBEHUE, U3MEHEHUE UMW NPeKpaWeHne NpPaBoOTHOWEHNA.
tOpranyeckumn goakTammn CTAHOBSTCS HE MPOCTO Kakne-To BbiTOBbIe UK
3KCTpaopanHapHbie (HeoObIYHbIE) CNyYau, a UIMEHHO Te U3 XU3HEHHbIX CUTYaUWii, Ha KOTopble
HEMoCPEeACTBEHHO yKasbiBaloT lopuanyecke HopMbl (Hanpumep y H. nmeeTcsi npaeo Ha
nocTynneHue B yuebHoe 3aBefieHMe, eCTb ONpefeNneHHbll YpoBeEHb NPaBoaeecnocobHOCTH,
HO ANS PakTUYEeCKon peannsauny 4aHHOW BO3MOXHOCTM HET 0AHOro obcTosATeNnbCTBa, a
MMEHHO YCMELWHON Caayn BCTYNUTENbHbBIX 9K3aMEHOB

2. Buapl opuanyeckux cpaktos

Kak npaBsuno, topuanyeckne goakTbl 3aKPensStoTCa B r’MNoTe3e opuanYeckor HopMbI.
Buoosoe pasHoobpasve opuanyeckmx gakTos BeCbMa MHOroo6pasHo, HO UX
Knaccmgomkaumo MOXHO NOCTPOUTb HA OCHOBE 06LWMX NPU3HAKOB.




Nekuuns 18. Opupnyeckmne pakTbl

B 3aBMCMMOCTM OT BO/IM YHACTHMKOB NPAaBOOTHOLWEHWU lopuandeckne gaktbl 4enaTcs Ha
LNEACTBUS N COOLITUS.

Lencteuna — a10 goakTbl, CBA3aHHbIE C BONEN Y4aCTHUKOB NPaBOOTHOWEHWA. [lencTeus
MOryT ObITb Kak NPaBOMEPHbIMU, TaK U HENPABOMEPHbLIMU (MPaBOHAPYLWaoWnMK).

“JTwb NOCTONbKY, MOCKOMbKY 51 MPOSIBNSO Cebsl, MOCKONbKY S BbICTynato B obnactu
LEeNCTBMTENbHOCTU, 8 BCTYNak B cpepy, NoABNACTHYIO 3akoHodatento. [loMMMo cBomnx
LEACTBUIA 1 COBEPLIEHHO HE CyWEeCTBYIO ANS 3aKOHA, COBEPLWEHHO HEe SIBNSIOCb ero 06 bekToM”
(K. Mapkc).lMpaBoMepHble AeACTBMS — 3TO Takue NocTynky cybbekToB npaea, KOTopble
COBepLwalTCs B paMkax npeanncaHuin 4eriCcTBYOWNX HOPM.

Mo KpuTepurIo KPUANYECKOM HAaNPaBIEHHOCTM Pa3nnMyalTCcs NpaBoOMepHble AeNCTBUS
LenaTcs Ha:

- IOPUONYECKUNIA aKT — 3TO NpaBOMEpPHOe AeNCTBUe, COBEPLIAEMOE C HAMEPEHMEM O0CTNYb
Kakoro-nmbo onpeneneHHoro opuanyeck 3Ha4MMoro pedynbrarta, To ecTb nopoxaarmouee
lopnanyeckne nocnencTens (coenka, 4orosop, Hanpumep);

- aMUHUCTPATMBHbIE aKThl Halle BCEro BAEKYT rpax.AaHCKo-NpaBoBble NOCNeAcTBMS (opaep
Ha 3aHATMe XWUNow nnowanun);

- lopuANYecKme NOCTyNkM coBepliaroTcs 6e3 Lenn puanyecknx nocnencTsuii, Ho
MOPOXAal0T TakoBble B CUNY CaMOro AencTeuns (Hanpnmep BO3HUKHOBEHNE OPUONYECKNX
npas Ha aBTOPCTBO).

NmetoTcs 1 nHble BUAbl NPaBOMEPHbIX AENCTBUIA, pa3nnyaemble No CybbekTy (LencTBus
rpaxgaH, opraHu3auuin, rocygapcrtea); No 0OTpacneson NPUHanNeXHOCTH
(MaTepranbHO-NpaBoBbIE, MPOLECCYanbHbIe); MO CNOCoby COBEPWEHNS (NNYHO, Yepe3
npeacTaBuTens); No cnocoby BblpaXXeHUst N 3aKpenneHnst (Mon4yaHneM, XecToM, AOKYMEHTOM)
n op.

HenpaBomMepHble AEACTBNS — 3TO AeACcTBMSA CyObeKTOB NpaBa, KOTOpble HE COrnacytTCs C
TpeboBaHMAMU NPABOBbLIX NPEANUCAHWNIA, NPSMO UM NPOTMBOPEYAT. DTO NPaBOHAPYLWEHNS
(NpecTynneHusi 1 NPoCTYMNKK), COCTaBbl KOTOPbLIX, MO 06WeMy Npasuy, NCHEPNbIBAOLWE
3apukcMpoBaHbl B COOTBETCTBYIOWEM 3aKOHOLATENbCTBE.

CnepnyeT 0TMETUTb, YTO HAPSOY C HENPABOMEPHbLIMU AENCTBUSMM IOPUANYECKMM (DAKTOM
MOXET BbICTynaTb U HeNpaBoMepHoe 6e3nercTBne — noBeneHne cybbekTa npasa, KoTopoe
3aKfK4yaeTca B HEUCNOMHEHUN BO3I0OXEHHOW Ha HEro NpPaBOBbIMY MPeAnMcaHnsaMn
06s3aHHOCTN.

HenpaBomMepHble AEACTBUS MOXHO KNaccuguumnpoBaThb Mo CTeneHn obLweCcTBEHHON
OnacHoOCTY (MPECTYNNEHNS, MPOCTYNKN); N0 CyObEKTY (AENCTBUS MHOMBUOOB, OPraHW3aunii);
no 06 bekTy (MPOTUB OBLECTBEHHOIO U FOCYAaPCTBEHHOIrO CTPOSl, COBCTBEHHOCTMN,
yrnpaeneHus, MM4YHOCTK); NO OTPaACNSAM npasa (YyronosHble, agMUHUCTPATUBHbIE,
rpaxgaHckue, TpyaooBble), N0 OOPMe BUHbI (YMbIWIEHHbIE, HEOCTOPOXHbIE); N0 MOTUBY
(XynuraHckue, KOpbICTHbIE) 1 Op.

CobbITnsS — hakTbl, TPONCXOXAEHMNE KOTOPbIX HE CBSAI3AHO C BONEN y4aCTHMKOB
NPaBOOTHOLWEHMNA (HEOOX0AMMO UMETH B BUAY, YTO COOLITMS MOryT MPOUCXOANTb C y4aCTUEM
NOAE, HO BONEW MX HE BbI3bIBAKOTCS, TO €CTb NIOAN U HE XOTeNn MNoAobHbIX pe3ynbTaTos,
NN K BO3MOXHOCTW €ro HacTynneHns oTHocMnncb 6e3pasnmyHo).

OTHOCKTENbHbIE CODBITUS — COObITUS, Yy4acTre YeNnoBeKka B KOTOPOM MPOSIBNSIETCS KOCBEHHO
(Npoxoas MMMO [OMa YenoBeK, CNyYaHO YPOHMUN HEMOTYLWEeHHYIo curapeTy, 4OM cropen) u
abcontoTHoe cobbiTe — cobbiTHS, BOBCE HE CBSI3AHHbIE C AEATENbHOCTbLIO MIOAEN (MONTHUS,
HaBOOHEHWNe, 3eMneTpsceHne u T.M.).
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Nekuuns 18. Opupnyeckmne pakTbl

K MHbIM BUaaM topranyeckmx goakToB-CobbITUA OTHOCATCS:

- B 3aBMCMMOCTU OT NOBTOPSIEMOCTU COObITUS — YHUKaNbHbIE 1 NOBTOPSAIOWMNECS
(nepuoanyeckune);

- M0 NPOTAXEHHOCTN BO BPEMEHUN — MOMEHTasIbHble (MPOUCILECTBUS) N NPOTSAXEHHbIE BO
BPEMEHU (SIBNEHUS, Npouecchl);

- M0 KONMNYECTBY Y4aCTHUKOB — MepcoHasbHble, KONIIEKTUBHbIE, MACCOBbIE; C OMpeneneHHbIM
N C HeonpeaeneHHbIM KONMMYECTBOM YHaCTBYOWMX NNLL;

- N0 XapakTepy HaACTyNMBLLMX NOCNEeACTBUIA — obpaTuMble, HeobpaTMbIe U Op.

Kpome ykazaHHbIX 06CTOSITENbCTB, K IOPUANYECKM (PaKkTaM HEPEOKO TakXe OTHOCST CPOKWU,
lopuanyeckne npesymnumm, uKunm, COCTOAHNSA, NpetanLnin.

Opranyecknin Cpok — 9TO Takas pa3HOBUMAHOCTb LOPUANYECKOro gpakTa, KoTopas
BblpaxaeTcs B ornpeneneHHoM BpeMeHHOM MPOMeXyTKe, C KOTOPbIM HOPMbI Mpasa CBSA3bIBAIOT
BO3HNKHOBEHWE, N3MEHEHWE NN NpeKpalleHne NpaBoOTHOWEHWI 1 COOTBETCTBYIOLWMNX
topnanyeckux nocnencTauin. OCoBEHHOCTbIO CpoKa SBNSETCS, MOXHO ckalaTb,
aBTOMaTMYeCcKoe BUAOM3MEHEHVE NPABOOTHOWEHMA. Hanbonee sSpko Takow opuanyeckuii
doakT NposBnsAeTCca B peann3aumm MHCTUTYTa UCTEYEHNS CPOKOB AABHOCTU —
obcToATENBCTBA, KOTOPOE 3aK/I04YaETCs B TOM, 4TO MU0 OCBOOOXAAETCS OT Yro/IOBHOM
OTBETCTBEHHOCTW, €C/IX CO OHA COBEPLIEHNS NPECTYNNeHNa UCTEKNM Creayolwme Cpoku: 2
roga nocne CoBepLWEeHNs NPecTynneHns HeboMbWo TAXeCTH (Koraa MakcumanbHoe
HakasaHue He MnpeBblwaeT 2 neT nuweHns cBobofbl); 6 NeT Nocne COBEPWEHNS NPECTYNNEHNS
CcpeLHen TaXecTn (COOTBETCTBEHHO 5 neT); 10 neT nocne coBepweHns TAXKOro
npecTtynneHns (cootBetcTBeHHO 10 neT); 15 net nocne coBepleHns 0cobo TSXKOro
npecTynneHns (Npu cpoke HakasaHus cebiwe 10 ner).

tOpnanyeckas npesymnumua — 370 3aKpensieHHoe B 3aKkoHo4aTteNbCTBe NpeanonoxXeHue o
HanM4Mm NIy OTCYyTCTBUM ONpPeLeNeHHOro opuanyeckoro gpakTta, ¢ KOTopbiM HOPMbI NMpaea
CBA3bIBAIOT HACTYMN/IEHNE IOPUAMNYECKNX NOCNEACTBUNA.

CnenyeT Nnog4YepKHyTb, 4TO 9TO NPEAMNONOXEHNS HE OCTOBEPHbIE, a BeposTHble. PasnnyatoT
HECKO/IbKO BMOOB MPe3yMnuunii:

- pakTnyeckme — rnpesymnumnmn, OCHOBAHHbIE HA XUTENCKOM OrbiTe (NPe3yMnumns MOKpPOW
BOZbl, KOMNETEHTHOCTM BbIWECTOSAWEro pykosognuTens n ap.);

- neranbHble (3aKOHHbIE) — NPe3ymnunn, NPSMo 3akpereHHbie B 3aKoHe. Takne
3aKoHOAATENbHbIE NPEANONOXEHNS ObiNn N3BECTHBIE €lle B APEeBHOCTU. Tak, B TopTUHCKON
MNpaBae roBopunock: “Ecnm HEKTO yTBEpPXAaeT, 4To 370 pab, a OH FOBOPWUT, YTO OH
CBOOOHbLIN, 1 He ByfeT [okasaTenbCTB HU TOrO HU Apyroro, nycTb OyneT 4enoBek
cBoboaHbIM”. MoagobHoe nonoxeHue 3akpennsinocb 1 B Kyrtomax boseaun: “Ecnu kpeamtop
rOBOPWT, 4YTO OH Aan, HO He NONYYns, a LOMXKHUK YTBEPXAAET, YTO OH ynnatun, n He byaet
NOATBEPXAEHUS HN TOrO, HA ApYyroro, NycTb ByaeT NONXHUK cBoboneH oT gonra”. B
HacToslee BpeMs OTMEYEeHHble MpaBoBble KOHCTPYKLMM MOTHOCTbIO BOM/IOWAIOTCH B
xapakTepHow anst ny6nm4yHoro npaea npe3yMnumm HEBUHOBHOCTMW, O3HAYatoWEN, 4TO
0OBMHSEMDBIV B COBEPLUIEHUN NPABOHAPYLWEHNS CHNTAETCH HEBUHOBHBIM O TEX NMOpP, NOKa ero
BUHa He OyneT nokasaHa B yCTAHOB/IEHHOM 3aKOHOM MOPSOKE; YTO BCE COMHEHUS
TPaKTYOTCS B NONb3y 0OBMHAEMOr0; YTO OH MMEET NPaBO HE CBMAETENLCTBOBATL MPOTMB
cebs (cT. 49 KoHcTnTtyuumn PP);

- oblwenpaBoBble NPE3YMNLUMM PACNPOCTPaHSAIOT CBOE OENCTBME HA BCIO MPABOBYIO CApepy
(UICTUHHOCTb M LEeNecoobpPasHOCTb AENCTBYIOWMX NPABOBbIX aKTOB; 3HAHWNS 3aKOHOB
(neicTByloWMUX 3anpeToB) BceMU cybbekTamn; NPaBoCyObEKTHOCTb NULL, BCTYyNaOWMX B
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Nekuuns 18. Opupnyeckmne pakTbl

NPaBOOTHOLWEHMS; [OOPONOPAAOYHOCTb FrpaXAaH; He4eecnoCobHOCTM ManoneTHero n ap.);

- oTpacneBble, AENCTBYOWNE B O4HON, MO0 HECKONbKUX OTPacnsx npasa (ecnu ta xe
Npe3yMnunst HEBUHOBHOCTW B YrO/IOBHOM NpaBe HOCUT abCoNOTHBIN xapakTep, TO B
rpax.4aHckoM npaBe ee BANSHUE OTHOCUTENbHO, N 6onee TOro HNYTOXHO, TaK Kak Ha aTy
cdoepy pacnpocTpaHseTcs Npe3ymnums BUHOBHOCTU (NPe3yMnuMs BMHbI OOXKHUKA) Kak
MNPVHUMMN YaCTHOro NpaBa, KOTOPbIA 3aK/o4YaeTcsl B TOM, YTO 6peMs foKa3blBaHUS CBOEM
HEBMHOBHOCTM, KOr[a HanvM4ne BMUHbI SBNSIeTCS HEOOXO0AMMbBIM OCHOBAHMEM
rpax.moaHcko-rnpasoBOM OTBETCTBEHHOCTW, BO3/1araetcsa Ha camo nuuo, OonyCcTuBLlee
npaBoHapyLweHne);

- MexoTpacnesble (Mpe3ymnuusa oTLOBCTBA; PaBEHCTBA AONEN MMYLECTBA KaX aoro 3
Cynpyros npwu ero pasgene).

Opuanyeckas oukuma — aro Npu3HaHHoe 3aKkoHo4aTeNnemM 3aBefoMO HENCTUHHOE
NONI0XeHne, KOTOPOE BHOCUT (pOpMalbHYIO OnpeneneHHOCTb B NpaBoBoe NONoXeHNe nuua v
TEM caMbIM CNOCOOCTBYET perynmpoBaHmnio 0BLWEeCTBEHHbIX OTHOWEHWNIA C ero y4acTUeEM.
[MpaBoBble OUKLUM N3BECTHbBI C APEBHOCTU. Tak, nepen Hayanom Kax.aon BorHbl B Pume
0c00Obli YAHOBHWK FOPOLACKOro ynpaBneHms — dpeunan oTnpaBnsncsa Ha rpaHuly
Bpax.nebHoro rocynapctea, 06bSBNSAN O pa3pbiBe OTHOLWEHWIA U CUMBONYECKM
LEMOHCTPMpPOBan 310 OPOCKOM KOMbS HA HENPUSATENbCKYO TeppuToputo. Koraa Havyanach
BOMHA C rpeyecknMm SnNUpPoM, HaxoASWUMCS B 0OCTATOYHOM OTAaneHmm ot Puma, y topuctoB
BO3HUKNM Npobnembl: 0TNpaBnsATh oeumana onacHo, a He UCNOMHUTb 3aKOH — €elle OnacHelm
N3-3a HEMUHYEMOCTM 60X eCcTBEHHON kKapbl. CUTyaumio paspewnnia CpoYHO Co3naHHas
npasoBas PUKUMSA. PUMASHUHA 3NUPCKOro NPOUCXOX AEHUS NPUHYONNN KYMUTb KNOYOK 3EM/NN
B OKPECTHOCTAX ropofa. OTOT y4acToK U CTan onmueTBopsaTb Inup. Peuman ncnonHun
puTyan, u BoinHa bbina 06 bsiBNeHa B MOHOM COOTBETCTBUM C 3aKOHOM.

B HacToswee BpeMs (OUKLNN Ype3BblHaNHO PacnpoCTPaHEHbl U BbINOMHAOT MHOMOYUCTIEHHbIE
BCNoMorartenbHble OyHKUMW B cdoepe npasBoOBOro perynmpoBaHus: JHEM CMEPTU rpaXX aaHnHa,
00 bABNEHHOIO YMEPLIMM, CHUTAETCS OEHb BCTYMNNIEHNS B 3aKOHHYIO CUly COOTBETCTBYHOWErO
peleHunst cyaa; rpaxaaHuH, nponaswunin 6e3 BECTU B CBA3N C BOEHHbIMU OEACTBUSIMU,
00bABNSIETCS CYOOM YMEPLWMM HE paHblue, YEM MO MCTEYEHUN ABYX NET CO AHS OKOHYaHUS
BOEHHbIX OENACTBUIA; B cliyyae 6e3BECTHOro OTCYTCTBUS MUA N HEU3BELEHUS O NEPEMEHE
MecTa XWUTenbCTBa MOBECTKA OTHOCMTCH MO NocnefHeMy agpecy, 1 gaxe ecnm oHa
BpyYaeTcs yXe COBEepLEHHO HOBbIM NI0AAM, TaM NPOXMBAKOWMM, CHATAETCH BPYYEHHOM
ajpecarty; He BNSeTCs NPecTynieHneM NpuiYnHeHne spena nuuy npm OTCyTCTBUM peanbHOro
o6LWeCcTBEHHO OMACHOro nocsratenbCcTea BCNeacTemne Ao6poCOBECTHOrO 3abnyXaeHns; nmuo
CYMTaeTCs HECYANMbIM, ECNM CYOUMOCTb CHATA WU MOralleHa; caMosieT cyMTaeTcs
HaxoLAWMMCS B MONETE Kak TONIbKO 3aKpbiBAKOTCS OBEPW canoHa, kopabnb cuntaertcs B
OTKPbITOM MOPE Kak TONbKO NOAHAT Tpan; OUKUUEN TakXe SABNSETCS MECTO HaX0XAeHUS
IOPMONYECKOro nuua Kak ycnosHas “npmesaska” opuAMYecKoro nvua K onpeaeneHHon
reorpadomn4eckon To4yke, NpoussBeneHHas rno yCTaHOBMIEHHbIM 3aKOHOM rpasunam n ap.
tOpuanyeckoe COCTOSIHME — 3TO ANSAWEECH XMIHEHHOE 0OCTOATENBCTBO, CNyXallee
OCHOBaHMEM [AONs HACTYMNNEHNS IOPUANYECKNX NOCNEACTBUIA. DTO PA3HOBMOHOCTb CNOXHbIX
IOPUANYECKUX (DAKTOB, XapakTepU3YoWNecss OTHOCUTENbHO CTABUNBbHOCTBIO U ANNTENbHBIM
NnepuoaoMm CyweCcTBOBaHUS, B T€4EHME KOTOPOro OHU MOryT HEOLHOKPATHO (B COYeTaHun C
OpYyruMu ¢pakTamm) Bbi3blBaTb HACTYMNNEHNE MNpPaBOBbIX MOCNEACTBUA (NON, BO3pPACT,
300pOoBbe, CEMENHOE MONOXEHNE, COCTOSHWE B TPYLOBOM OOrOBOpPE, B 3aK/IOYEHMUN,
rpax.naHcTBo, POACTBO, Mpogoeccus, coumanbHas ponb 1 ap.).
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O BaXHOCTN TaKkoW pa3HOBULHOCTU KOPUANYECKUX DaKTOB CBUAETENbCTBYET
CylecTBOBaHWE Lienon CUCTEMbl MOHMUTOPUHIa NPaBOBbIX COCTOSAHWNIA YenoBeka — 3anncb
aKTOB rpaXaaHCKOro COCTOSIHUSA (faHHble O POXAEHUN U NMPUCBOEHMUU MEHUN, OTHYECTBaA U
hamMunmm HOBOPOXAEHHOMY, O 3aKNto4eHMn bpaka, ero pactopXeHun, 06 yCbiIHOBNEHUN,
yCTaHOBNIEHUN OTLIOBCTBA, O NepeMeHe NMEeHU, 0THeCTBa 1 hamnnnm, 0 CMepTHn).
MNpeoanums (nat. — He BHYWAaOWNA HAKAKUX COMHEHWIA, HAAEXHbI, Hanaraembli Ha
OCHOBaHUW Npeablayuero peweHns) —- 370 Ipuanyeckoe npeapelleHne Hannymsa unm
OTCYTCTBUS onpeaeneHHbIX goakToB.

MpetoamumnanbHOCTb — 9T0 0653aHHOCTb BCEX OPraHOB, OpraHn3aumnii n y4pexx.aeHui
NPUHSATL 6€3 NPOBEPKU N [0KA3aTENbCTB (PaKThbl, paHee yCTAHOBNEHHbIE BCTYNMBLINM B
3aKOHHYIO cuny CynebHbIM peLeHeM NN NPUrOBOPOM Cyia Mo KakoMy-nnbo opyromy goeny.
Mo xapakTepy HacTynawowmx NocneacTsui topuanyeckne paktbl oensaTcs Ha:

- NpaBoobpasylowme puanyeckne akTbl — 3T0 PA3HOBUAHOCTb IOPUAMNYECKMX (PAKTOB,
KOTOpble HENOCPEACTBEHHO BbI3blBAOT BO3HMKHOBEHME NMPaBOOTHOLEHN
(rpaxpaHcKo-npaBoBble CAENKM, 3aKNoyeHne 6paka B COOTBETCTBUN C HOPMAMI CEMENHOTO
npasa, CoBeplleHne NPEeCTYNHbIX OeNCTBUI, Bbi3biBAKOLWMX YrONOBHO-NPAaBOBbIE OTHOLWEHUS,
3aK/II0YeHNE TPyOOBOro AOroBopa, n3bpaHme Ha [ONKHOCTb U ap.).

- NpaBON3MEHSOWME topuanyeckme gpakTbl — 3T0 Pa3HOBUAHOCTb OPUANYECKNX (PaKTOB,
KOTOpPblEe N3MEHSIIOT NPABOOTHOWEHNS (NepeBoa Ha ApYyryto paboTy N3MeHsIeT cooepXaHme
TPY[OOBOro NPaBOOTHOWEHNA MeXAy CTOPOHaMU, XOTS B LIe/IOM NpaBoOOTHOLWEHWE
COXpaHseTCcs; 3amMeHa nuua B 0683aTenbCTBe, MPUCBOEHNE OYEPELHOMO 3BaHNSA
BOEHHOCNYXaluMM, COTPYAHNKAM cneucnyx6, y4eHoro 3saHms Hay4HbIM paboTHMKaM U T.4.);
- npasonpekpaltiarolme ropuanyeckmne gakTbl — 3TO Pa3HOBUOHOCTb IOPUAMNYECKMX (0aKTOB,
KOTOpble 06yCNOBNMBAIOT NpeKpalleHne NPaBoOTHOWEHNA NMbo B pe3ynbTate AeiCTBUiA
nmua no OCyLEeCTBNEHUIO CyOBEKTUBHOMO Npasa UAn MCMOMHEHMIO IOPUANYECKON
0653aHHOCTN NNOO B UHBIX, NPEAYCMOTPEHHbIX OENCTBYIOWMM 3aKOHOAATENBCTBOM CNy4Yaes
(pacTop>XeHue TPpyaooBOro AOroBopa, BbinnaTa HAYNCNEHHON CTPaxoBOWM CyMMbl).

MoXxeT BCTPeTUTbCS CUTyauusl, Koraa Bce aTu Tpy Buaa oakToB NopoX4atoTCs O4HUM
akToM. Hanpumep cMepTb 4enoseka NpUBOOUT K: BOSHUKHOBEHWIO HACNEACTBEHHbIX
OTHOLWEHWI, K NBMEHEHMIO 00583aTENbCTB NO AONraM, K NPeKPaLLEHMIO CEMENHbIX, TPYAOBbIX U1
WHbIX NPaBOOTHOLWEHWA.

No cTeneHn onpeneneHHoCcTy puanyeckne pakTbl 4eNsATCs Ha:

- onpefneneHHble opuanyeckue pakTbl — 3TO topuanyeckne akTbl, ncyepnbiBatoLle
OYepYEHHbIE B HOPME npaBa 1 He Tpebylowme Kako- nMbo KOHKpEeTM3aumm
NpaBoONpPUMEHUTEIbHbIMM OpraHami (HanpuMep BO3pacT, Hann4me TPpyaoBbIX OTHOLWEHWN,
rpaxnaHCcTBoO, CEMENHOoe NOTIOXEHNE U T.M.);

- OTHOCUTENbHO-OMNpPeaeNieHHble topuanyeckne akTbl — 3TO TakmMe goakTnyeckune
06CcTOATENBCTBA, KOTOPbLIE HE ONPELENEHbl C AOCTATOYHOM YETKOCTbLIO B HOpMax npasa, u
NO3TOMY KOHKPETU3NPYIOTCH KOMNETEHTHbIM OPraHoM y>XXe B npoLecce npuUMeHeHUs HOpPMbl
npaea (bnaHKeTHbIE PaKTbl, OLEHOYHbIE (PaKTbl, PaKTbl, NMPU3HAHHLIE OPUANYECKU
3Ha4YMMbIMK B NMPOLIECCE BOCMONHEHMS Npobena).

BnaHkeTHble lopnanyeckne gakTbl — 3TO Takasi pa3sHOBUAHOCTb
OTHOCUTENbHO-OMNPeneneHHbIX pakToB, KOTOpble 3aKpenieHbl B TMNOTE3e HOPMbl Npasa He B
BUOE KOHKPETHbIX (0AKTOB, a LIeNoro kpyra goakTmyeckmx obcTosTenncTs, noboi N3 KOTopbIX
MOXET NpUobpecTu LPUANYECKOE 3HAYEHNE (YCNOBMEM AN BbINAATbl CTPaxXoBOro
BO3HArpaxAeHns MOXeT ctaTb noboe 06CTOATENLCTBO (CTPAXOBOW Cnyyaii) n3 yncna

5/9



Nekuuns 18. Opupnyeckmne pakTbl

¢oakToB, onpenesieHHbIX LOroBOPOM CTPax0oBaHUS).

OueHo4Hble lopuanyeckne pakTbl — 9TO Takas pPasHOBUOHOCTb
OTHOCUTENbHO-0MpeaeneHHblX pakToB, B HOPMATUBHON MOOENN KOTOPbIX 3aKoHoLaTe b
MCNONb3YEeT OLUEHOYHbIE NOHATUS (“Mano3HAYMTENBHOCTb”, “UCKNIOYNTENbHbBIA LMHN3M”,
“HEeBO3MOXXHOCTb COBMECTHOI0 NPOXUBAHUSA" U T.M.).

dakTbl, NPU3HAHHbIE OPUANYECKN 3HAYUMbIMK B NPOLLECCE BOCMONHEHMS npobena — aT1o
Takas pasHOBMOHOCTb OTHOCUTE/IbHO-OMNPenEeNeHHbIX (0aKTOB, KOTOPble CTAHOBATCS
TaKOBbIMU B MPOLECCE NPeoaoneHns npobena KOMMNETEHTHbIM rOCY4apPCTBEHHbLIM OPraHoM
(MpaBonpuMeHnTeneMm).

3. PaKkTUYecKum (ropuamnyecKmmn) coctas

HekoTopble NpaBOOTHOWEHMS MOTYT BO3HUKATb, UBMEHATLCS N NpeKpalaTtbCa NUllb Ha
OCHOBE HECKOJIbKUX topnamnyeckmnx oaktos. [1pn 9TOM MX COBOKYMHOCTb MOXET BbICTYNaTb
KakK ropunanyeckui (paktmyeckmin) coctas. Hanpumep nNeHCUOHHbIE NPABOOTHOWEHUS
TPebyloT COBOKYMHOCTM Crneayowmnx 06CToATENbCTB: COOTBETCTBYIOWMNIA BO3PACT, TPY.AOBOM
cTax, peleHne opraHa coumanbHoro obecrneveHusi; 3a4ncneHune B By3 TpebyeT obuero
cpenHero obpa3oBaHus, YCMewWwHOW caaym 9K3aMeHOoB, Npukasa pekTopa C 3a4NCeHNEM Ha
nepsbli Kypc By3a.

Takmm 06pas3om, hakTUHecKuii (KOPUANYECKUIA) COCTAB — 3TO COBOKYMHOCTb HOPUANYECKNX
gpakToB, HEOOX0OMMBIX AN HACTYMNNEHNS NPaBOBbLIX MOCNEACTBUIA, NPeayCMOTPEHHbIX
NpaBoOBO HOPMOW.

Opnanyecknin coctaB MOXHO paccMaTpuBaTh Kak CUCTEMY LOPUONYECKUX (DaKToB, U Toraa
MOXHO roBOPUTb 06 OTKPLITOW (PaKTUYECKON CUCTEME (KOMMNEKCE OPUANYECKNX (PaKTOB,
KOTOPbIA fOryckaeT NosiBNieHne 3/1EMEHTOB, MPSMO He NPeayCMOTPEHHbIX AEeACTBYIOWNM
3aKOHOOATENLCTBOM, HaNpyMep B CMy OOroBopa, 06wux Hayan u cMbicna npaea) unm o
3aKpbITON PAKTUYECKON CUCTEME (KOMMIEKCE IOpMONYECKUX (0aKTOB, 9IEMEHTHbIN COCTaB
KOTOPbIX YCTAHOB/IEH UCYeprbiBaioLle, HAaNnpuMep COCTas NpasBoHapyLEHUs).

HeKOTOpre Kno4yeBbie MOHATUA TEMbI
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Nekuuns 18. Opupnyeckmne pakTbl

[MocTynok Kak pa3sHOBUOHOCTb IOPUANYECKOro (pakTa — 3TO NPaBOMEPHOE [HeNCTBue B
cgoepe matepuanbHO-NPEAMETHON OeATENBHOCTM NIOLAENR, KOTOPOe coBeplaeTcs 6e3 Luenm
IOPUANYECKUX NOCNEeACTBUIN, HO TaKOBble MOPOXAaeT B CU/y camoro goakra ero
OCYLLECTB/IEHMS (COBEpPLEHNEe HAay4YHOro OTKPbITUS, Co34aHne nuTepaTypHOro Npon3BeneHns,
Haxonka knaga u 1. n.).

HenpasoMmepHble OeNCTBUS Kak topnanyeckne goakTbl (MpaBoHapyLWeHns) — 3T0 Takue
NoCTynku cy6beKTOB Npaea, KOTOpble He cornacytoTcst ¢ TpeboBaHNSAMM NPaBOBbIX
npeanucaHunii. Bnobl HeNnpaBoOMEpHbIX AENCTBWIA: MO CTENEHN O0OWECTBEHHON ONACHOCTY
(NpecTynneHusi, NPoCcTynkK); No cybbekTy (AeACTBNS MHAMBMAOB, OPraHn3aumii); no o6 bekTy
(NpoTmB 0BLWECTBEHHOrO M FOCYAAPCTBEHHOMO CTPOS, COOCTBEHHOCTU, YNPABNEHUS, NTNYHOCTU
M T.0.); N0 OTpacnsm npasa (yronosHble, aAMUHUCTPATUBHbIE, rPaXAaHCKUe, TPY4OBblE U
Ap.); N0 popMe BUHbI (YMbILWEHHbIE, HEOCTOPOXHbIE); MO MOTUBY (XyNUraHCKNE, KOPbICTHbIE U
ap.)

CTtuxuitHoe beacTBMe — 3TO He NOAAAOWEECS BIMAHMIO YenoBeka cobbiTne, YpesBblyanHoe
06CcTOATENBCTBO, SABNSOWEECS CNEACTBUEM OENCTBMS CUM NPUPOAbl (HABOOHEHNME,
3eMneTpsiCeHne, CHEXHbIN 3aHOC 1 T.1.).

BnaHkeTHble topuanyeckme akTbl — 3TO Takas pasHOBUAHOCTb
OTHOCUTENbHO-0MpeaeneHHblX pakToB, KOTOPbIE 3aKpensieHbl B rTMNOTE3e HOPMbI Mpasa He B
BUAE KOHKPETHbIX (0aKTOB, a B BUAE LIeIOoro Kpyra goakTuyeckmx obctosiTenncts, noboi ns3
KOTOPbIX MOXET NprMobpecTun IopMaNYEeCKOe 3HaYeHe (HanpuMmep, yCnoBrueM Ans Bbinnatbl
CTPaxoBOro BO3HarpaxaeHns MOXeT cTatb Nitoboe ycnoBume (CTpaxoBow cnyyai) ns yncna
dbakToB, onpeaeneHHbIX 4OroBOPOM CTPaxoBaHuUs).

OueHouHble opuanyeckmne hakTbl — 3TO Takasd PasHOBUOHOCTb
OTHOCUTENbHO-0MpPeneneHHblX pakTos, B HOPMATUBHOW MOOENN KOTOPbIX 3aKoHo4aTe b
MCMONb3yeT OLEHOYHbIE NMOHATUSA (HaNpUMep “Mano3Ha4YnUTENIbHOCTL”, “UCKTIOYMNTENbHbIN
LUUHU3M”, “HEBO3MOXHOCTb COBMECTHOrO MNPOXMBaAHMA” 1 T.1.).

dakTbl, NPU3HAHHbIE OPUANYECKN 3HAYUMbBIMMK B MPOLIECCE BOCMONHEHMS npobena — 3710
Takas pasHoOBMAOHOCTb OTHOCUTE/IbHO-OMPeneeHHbIX 0akToB, KOTOpPble CTAHOBATCH
TaKOBbIMU B MpoLecce MNpeononieHns npobena KOMNETEHTHbIM rOCY4apCTBEHHbLIM OPraHoM
(NpaBonpuMeHUTEnNeM).

Y noCTOBEpPEHME IOPUANYECKUX (PAKTOB — 3TO AEATENbHOCTb CreunanbHO YNOTHOMOYEHHbIX
Ha TO OpraHoB W OOJIXHOCTHbIX N, HanpasfieHHas Ha NOATBEPXAEHNEe NCTUHHOCTU
KOHKPETHbIX IOPUANYECKUX (PaKTOB, WX peanbHOro CywecTBoBaHus (yOOCTOBEpPEHMNE
NOONIMHHOCTW OOKYMEHTA, ayTEeHTUYHOCTU KOMuu).

dukcauuns ropuanyeckux pakToB — 370 perncTpaumoHHas nesaTenbHOCTb crneunanbHo
YNOSIHOMOYEHHbIX HA TO OPraHoB 1 OONXHOCTHbIX /UL, HanpasneHHas Ha OOKYMeHTanbHoe
3akpenneHune (0popMneHre) akTuyeckux obcTosTenbCTB (pernctTpaumns bpaka,
HOTapuanbHoe YyAoCTOBEpPeHWE COeNKN).

dakTodmKcmpyowas cuctema — 310 COBOKYMHOCTb PasnnyHbIX (PakTopoB, y4aCTBYOWNX B
npouecce gomkcaunn (perncTpaunoHHas nesaTenbHOCTb, JOKYMEHTanbHoe 3akpenneHne
haKTU4eCKUX 06CTOSTENBbCTB) OPUAMYECKMX (DAKTOB (OpraHbl, OpraHM3auny U ONIKHOCTHbIE
nvua, ynosIHOMOYEHHble (OMKCMPOBATb T€ UMM NHbIE dhakTUYecKne obCToATENLCTBRA;
yCTaHOB/IEHHbIE 3aKOHOM CPEeACTBA (hurKcaumm 1 cTaHaapTHbIE Npouenypbl paboTbl ¢ HUMK
(n3paHre Npukasos, OPOPMASIOWNX T€ UNN NHbIE PaKTbl; BHECEHWE 3anncein B NN4YHbIE Oena,
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Nekuuns 18. Opupnyeckmne pakTbl

B TPY.OOBbIE KHUXKW; PErucTpaumnsa Tex Uiy NHbix goakTosB 3anucsamin B XypHanax,
cocTaBneHne akToB U T.M.); OEACTBMS MO BblAadye WHOpMaLnK O OPUONYECKUX dpakTax
(cBMOeTEenbCTB, KOMWIA, BLIMUCOK, CNPaBokK 1 ap.).

Obwas hakToukcupyowas oeaTeNbHOCTb — 3TO AEATENbHOCTb KOMMETEHTHbIX OPraHos,
CBSi3aHHAS C perncTpaumert pa3nmyHbix goakTnyeckmx ob6CcTosTeNbCTB HE3ABUCUMO OT UX
NCMONb30BaHMS B KOHKPETHbIX NPaBOOTHOWEHUSX (hukcaums ctaxa paboTbl, BO3pacTa,
MECTOXWUTENbCTBA, CEMENHOro NofIoXeHNs 1 T.M.), HO 3Ha4YUMbIX 018 BO3SHUKHOBEHNS,
N3MEeHeHNs, NpekpaLeHnsa caMmbiX pasnnyHbIX MPaBoOBbIX OTHOLWEHWNA.

CneunanbHas pakToyCcTaHOBUTENbHAS OEATENbHOCTb — 3TO OEATENbHOCTb KOMMETEHTHbIX
opraHoB, KoTopas BeAeTcs KOMMNEeTEHTHbIMA rocyJapCTBEHHbIMU OpraHamm no KOHKPETHOMY
lopuanyeckomy aeny (rpaxanaHckomy, NeHCMOHHOMY, YrONOBHOMY), OCYLECTBNSETCS B
npenenax, HeobxooMMbIX AN Pa3peLeHNs UMEHHO OAHHOr0 Aena, a pe3ynbTaThl 3TON
NesATeNbHOCTU, BblpaXeHHbIe B NPaBONPUMEHUTENIbHOM akTe (peleHun, npurosope cyana),
npuobpeTaloT obliee IpMaNYECKOe 3HAYEHME, B TOM YMCNE NpeamumnansHoe, U MoryT
MCMONb30BaTbCA ANS PA3PELleHNs UHbIX opuanyYecknx gen.

OdpunumnanbHoe NnoaTBEPX AEHME IOPMONYECKOro dpakta — 3TO AOKYMEHTanbHoe
3aKkpenfieHne 0OCTOBEPHOCTU ero CylwecTBOBaHWS, 3TO CBOEBPEMEHHAs 1 neranbHas nx
domkcauus (cenaeTenbCcTeamm, NacnopToM, TPYOOBON KHUXKOMW, AUMIOMOM W T.M.).
HedgekTHaa coumanbHO-IOPUANYECKON CUTyaLUnUs — 3TO Takas CUTyaums, B KOTOPOW
OTCYTCTBYIOT HEKOTOPbIE HEOOXOAMMbIE NPU3HAKMN haKTUYECKOro 06CcTosTENBCTBA NMOO
HaNNM4yecTBYIOT NHbIE, HE NPEedyCMOTPEHHbIE 3aKOHOA4ATE/TIbCTBOM.

JedekTnBHOCTb Iopuanyeckoro pakta — 3T0 HECOOTBETCTBME PAKTUYECKOro
obcToATENbCTBA MOAENN, 3aKPEMNIEHHOW B TMNOTE3€e IPUANYECKO HOpMbI. Buapl
NedeKTUBHOCTU: doanbCUUKaLns opnanyeckmnx goakTos, TO €CTb UCKYCCTBEHHas
habpurkaunst akTUYECKUX 06CTOSTENbCTB, UMUTUPYIOWNX OpUaNYeckmne dakTbl (CUMynsauns
6ones3Hun); co3naHne OUKTUBHbBIX AOKa3aTenbCTB (PanbwmBbiX AOKYMEHTOB) U Ap.
AbcontoTHasa OePeKkTUBHOCTb IOPUONYECKOr0o doakTa — 3TO Takoi cny4ai, Kkoraoa
coumanbHoe 06CTOATENBCTBO, SBNSAIOWEECS CEPOLEBMHOM JAHHOMO IOPUAMYECKOro dhakTa,
COBEpPLEHHO TepseT CBOe NpaBoBoe 3HA4yeHne 1 No3TOMY He MOXET UCMONb30BaTbhCA B
OTBEOEHHOM eMy Ka4yecTBe.

OTHOCKTENbHAsA OePEKTUBHOCTb HOPMONYECKOro dpakTa — 970 NoTeps puanyeckoro
COOEPXaHMS B KOHKPETHOM COLManbHOM 0BCTOATENBCTBE TONbKO AN AAHHOMO
NPaBOOTHOLWEHUS (HanpuMep, HenNnpuU3HaHne ctaxa, Aawuwero Nnpaso Ha Ha3Ha4YeHue neHcun
Ha NbroTHbIX OCHOBAHWUAX, HE NCKNOYAEeT UCNONb30BaHNSA 3TOro opPUANYEckoro dpakta ons
Ha3Ha4YeHusi NeHcumn B obuem nopsake).

Opuanyecknin Kputepuin 4eekTUBHOCTU IOPULANYECKMX (PAKTOB — 3TO €ro npusHaku, He
COOTBETCTBYIOWME MOOENWN, 3aKPENNEHHOM B T’MNOTEe3e NpaBoBO HOPMbI.

CoumnanbHbln KpUTEpUn edPEKTUBHOCTY IOPUONYECKNX DAKTOB — 3TO Hanuyune B
loprManyeckom goakTe npmM3HakoB, CBUAETENbCTBYOWMX O CYLWECTBEHHOM WU3MEHEHUN B ero
counanbHO-NOMMTUYECKOM COdEePXaHUN.

CkpbITOE nepepoxaeHne puan4eckoro goakta — 370 KOPEHHOE U3MEHEHUE coumnanbHOM
OLIeHKM lopuan4yeckoro gpakta n ero onpeneneHHoro 3Ha4yeHus, Bbipaxaltoleecs B
PacXoXAeHUN MeX 4y ero cogepXaHuem 1 BHeWHen hopMOoN BbipaXeHns. 9To Hanpumep
Cny4aii, Kkorna 4enoBek, MMetLwWwnidi AMNNoM o0 cneunansHoM obpasoBaHun, He paboTtas
NPOAONXUTENbHOE BPEMS MO CreunanbHOCTX, KBanudukaumio n 3HaHns TepseT, HO AUNIoM
nmeer.
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CaHkuns He#encTBMTENbHOCTU (MPOCTOM U CROXHbIA BapUaHTbl) — 3TO Takas
Pa3HOBUAHOCTb IOPUANYECKOM peakumn Ha 0eeKTHOCTb (pakTMHeCKon Npeanochinku (Mepbl
3awWmnThl), KOTOPas 3aKk/OYaETCs B aHHY/IMPOBAHUM IOPUONYECKOro 3Ha4YeHUs pakTUyYecKom
NpeanocbiNkn, HEBO3HMKHOBEHWM MPaBOBbIX MOCNEACTBUIA, Ha KOTOPbIE pacCcyYnTbiBaNn
cy6beKkTbl.

MNpocTon BapnaHT CaHKUUN HeOencTBUTENbHOCTU — 3TO Takas pasHOBUOHOCTb
lopuanyeckon peakumm Ha OedeKTHOCTb 0akTUYeckon Npennocbinkn, kKoTopas
orpaHu4MBaeTCcs NPOCTbIM HEeHaCTyMn/leHNeM o0XnaaemblX NPaBoOBbIX NOCNEACTBUN.
CnoxHbli BApMaHT CaHKUUN HEOENCTBUTENbHOCTN — 9TO Takas pasHOBUOHOCTb
lopuanyeckon peakumm Ha 0edeKkTHOCTb doakTUYeCcKon NpeanochIikn, NPy KOTOPOWM
OedeKTHbIA IpuanyYecknin goakT (Hanpumep, NPUroBop, aAMMHUCTPATUBHbLIA akT) NOANEXUT
OTMEHe.

KoHTponbHbie BONpochbl

1. lOpnanyeckne dpakTbl 1 Nx knaccudukaums. NoHaTMe LPULNYECKOro cocTasa.

2. MNpaBocnocobHOCTb PUINYECKUX U LOPUANYECKNX NNLL.

3. [1ennkTocnocobHOCTb: NOHSATME N MPOSIBNIEHME B Pa3/INYHbIX cddepax NpaBoOTHOWEHWIA.
4. CocypnapcTBO B cucTEME CyObEKTOB MPaBOOTHOLWEHMWIA.

5. ®akTuyeckuni (opman4eckmnin) CocTas.
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