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1. O6WwMe 3aKOHOMEPHOCTN BO3HUKHOBEHUS! rocyaapcTea

Bo3HukHOBEHMWe rocygapcTtea 1 npaea CBS3aHO C NepuoaoM PasfioxXeHns
nepBoObITHOOOWMHHOrO CTPOS, KOTOPOE NMPOLLIO B CBOEM Pa3BUTWM YeTbIpe aTana:

|. JoponoBoe 06wecTBO — KaMeHHbIA BEK (ManeonnT): cobupatenscTBo, 0X0Ta,
pblI60ONOBCTBO, 06Was cobCcTBEHHOCTb, 6eCcnopsiA0YHbIE OTHOWEHNS MeX Ay Nnoamm
(NnpoMuckymnTeT);

[l. MpumMepHO 3a 40 TbIC. NET OO0 H.9. BO3HUKAET POLOBOI CTPO (HobbiBaHME OrHS,
N3006peTEHNE KPIOYKa, NlyKa, NOSBNEHNE YNeHOpa3nenbHOM peymn). 3a 6—5 ThiC. neT Ao H.9.
Ha4MHaeTCs HEONNT (3Moxa HOBOro KaMHs), Koraa 4esoBek NepexoguT OT OXOThl U
cobvpaTenbCcTBa K 9NEMEHTAPHOMY 3eMNeenmio n ocHoBam pemecna. Co BpeMeHeM npouece
pasneneHusi Tpyna ctaHoBuCS Bce YeTye. [ocTeneHHo kak obocobneHHas cdepa
06LWeCTBEHHOW AeATENbHOCTN BblAENNNIOCh CKOTOBOACTBO (CPeACTBOM 0BMeHa cTan ckoT,
KOTOpblii Nnprnobpen doyHKUMIO AeHer). Pemecno otoenunochb o1 3emnenenvs. 3atem
nosiBunack rpynna noaen, 3aHATbiX TONbKO 0OMEHOM  (Kynubl).

B aToT nepuoa nosbiwaeTcs 3aBMCMMOCTb ntogen apyr ot gpyra. CknagbiBaetcs
nepBobbiTHas obwwmHa, rae poaa BbiCTyNalT Kak KONNEKTUBLI POLACTBEHHUKOB (N0LEN,
CBSI3aHHbIX KPOBHOPOACTBEHHBLIMU OTHOLWEHNSIMM), UMEeoLWMX 0BLWero npenka v Beaywmx
COBMECTHOE X035MCTBO. B 3HAUMTENBHON CTENEHN B CBA3U C 3anpeTom 6pakoB BHYTPU
OLHOro poja cknanblBaeTCs Tak Ha3biBaemas OyalnbHas opraHusauus, korga nsa poga
CBA3aHbl KPOBHbLIMW y3aMW.

CocnoAacTBylollee NONOXeEHME B 006WECTBE B 3TO BPEMS NMPUHALNEXaNn0 XeHWnHe
(MaTpuapxar), 4TO OO bSACHSANOCh €€ BaXHON POnbio B 06WECTBEHHbIX Npoueccax. VIMeHHo
XEHLWWUHbI 3aHMManucb cobnpaTenbCTBOM, BOCMIUTAHUEM OETEiR, M3roTOBAEHUEM OL4eXObl 1
yTBapu, Obinn XpaHNTENbHULAMM JOMALWHErO o4ara, B TO BPEMS Kak MY>XX4YMHbl MPaKTUYECKU
BCe BpeMs “npornagann” Ha oxote. K ToMy Xe npu CywecTBYOWNX YCNOBUSX yKana Xn3Hu
6bIN0 TPYAHO YCTAHOBUTb OTLIOBCTBO, MO3TOMY OTCYET U HAcCNeLOBaHNE BENNCb MO
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Nekuwmsa 2. NpouncxoxgeHue rocypapcrsa u npasa

MaTepUHCKOM nnHMKU. [ naBoi poaa BbicTynana obwas npamaTtepb.

MNosBneHne 3emnenennsa n CKOTOBOACTBA MPUBENO K BO3PACTAHUIO PON MY XX4YUHbI
(natpuapxart). HaunHaeTtcs pasnoxeHve nepBobbITHOOBWMHHOIO CTPOS:

- nosBnseTcs NpubaBoYHbIN NPOAYKT, MPOUCXOANT HAKOMAEHUe 1 auddepeHumnaums
CcOBCTBEHHOCTW, HAYMHAETCS NMYLWECTBEHHOE PaccioeHne ObWmMHbI;

- nosiBMNacb HeobxooMMocTb B 60MbWOM KONMYeCTBE paboumx pyk ons paboTbl B None n ans
Bblnaca ckoTa, N03TOMy BOVHbl CTaNnn BECTUCh YXe He paau 3awwnThl, a paan rpabexa, B
pe3ynbTare Haberos NOSBNAOTCS NNEHHbIE, pabbl;

- MOCTENEeHHO BblAENAeTCA MHOUBNAYyaNbHas CEMbS (POOUTENM U OeTN).

BnacTb B a70T nepuog bbina npeacrasneHa obwmumMmn cobpaHnsiMm B3pOCblX My>XUuH, Ha
KOTOpPbIX pelanncb BOMPOCH yNpasfieHWs, HakasaHus 3a NPoCTynkKn COMIeMEHHVKOB,
pacnpeneneHne 0obblum 1 Op., a Tak>xe agMUHUCTPATUBHBIMU MONTHOMOYMSIMU CTaPENLLIVH Y
nneMeHHbIx Boxaei. lNMpuyem, BnacTb ctapenwmnH, CTOSWMX BO rnase poaa, a Takxe
BOEHa4aNbHMKOB, KOTOPbIE N36MpannCb TONbKO Ha NEpPVOA BOEHHbIX OEACTBUIN,
OCHOBbIBanacb TOJIbKO Ha X aBTOPUTETE, OMbITE U yBaXeHuw. [1nems ynpasnsanocb COBETOM
CTapelwWwmnH, KOTopbI n3bupan Boxas. J[LONXHOCTb CTapelwmnHbl He AaBana HUKaKux
npusmneruii. OH paboTtan HapaBHe CO BCEMM U MOMyYasn CBOK OO0 Kak Bce. Paznmuuii

MeX Iy npaBamy 1 0683aHHOCTSIMM y Y4NIEHOB poja He Obino.

ObwecTBeHHas BNacTb coBnagana HemnocpencTBEHHO C POAOBOW OBOLWMHONA, He Bbina
oThoeneHa ot Hee. EONHCTBO, B3avMOMNOMOLLb, COTPYAHNYECTBO BCEX Y/IEHOB POAa,
OTCYTCTBME MPOTMBOMOMIOXHbIX MHTEPECOB NMO3BOMSNIN POLAOBbLIM CODPaHNSM 6€3 KOHI TMKTOB
pewarb BCE BOMPOCHI.

MNpaBa kak TakoBOro He CyWeCcTBOBaO, BCe 3aMeHsiNn obblyan, HapaBHe C KOTOPbIMU CO
BPEMEHEeM Ha4ymHalT POPMMPOBATLCA U OENCTBOBATb MOHOHOPMBI.

[ll. Co BpemeHeM KpOBHOPOACTBEHHbIE CBSA3M pacnafaloTcs U 3aMeHS0TCS
TeppuTOpranbHbIMK, NOSBNSETCS cenbckas (cocenckas) obwmHa.

[MocTeneHHO oco3Haeanacb BaXXHOCTb XOPOLWero ynpasneHus, pykosoacrea. [lpomsowno
pasneneHne PyHKUNA BNacTn Ha CBETCKYIO (ynpasneHne), BOEHHYI0 (BOEHHOE PyKOBOLCTBO),
pennrno3nyto. CoBeT cTapenwmH CTaAHOBUTCS OPraHoM Tekyuero ynpasneHus. [Nossnsertcs
nnemeHHas 6opokpaTtuns (ynpaBneH4Yeckas, BOEHHas, penurnosHas), Kotopas ocylwecTsnser
PYKOBOJLCTBO OOWECTBOM yX€ HE TOJNIbKO B €ro obwwumx nHTepecax, Ho 1 B COBCTBEHHbIX,
rPynnoBbIX, KNACCOBbIX MHTepecax. OTO Obin HaYanbHbIA NEPMOL BOZHUKHOBEHWS 9N1IEMEHTOB
rocyapCTBEHHOCTM — peXuM BoeHHon aemokpatum (J1.I. MopraH), korga B obuecTse
CKnaablBaeTCs CUNbHAsA BIACTb BOEHHbIX BOXAEN Npu COXPaHEHNUN OCTaTKOB KONNEeKTUBM3Ma
1 06LWECTBEHHOrO YrpaBieHUs.

IV. MNoTpeboBanacb ka4eCTBEHHO HOBas OpraHmM3aums, CnocobHas COXpaHsATb U
obecneunBaTtb XN3Hb 06WeECTBA Kak Lienoro opraHmama. BosHukna Heo6xoanmMocTb B
ny6NMYHON BNacTu, HAACTOSWEN Han 06WwecTBOM, C 0cobbIMU OTpPAAaMK NOAEN, KOTOopble
3aHMMalOTCH TONbKO YNPaB/EHNEM N UMEIOT BO3MOXHOCTb OCYLLECTB/ISATb OpPraHM30BaHHOE
NpUHyX aeHne. Takol opraHmdaunen ctanu npotorocyaapctea. MonobHule rocyaapctea
BO3HUK N B 10XXHON A3un 1 cesepHot Agppuke (OpesHuin Erunert, BasunoH, iHousa, Accupus,
Mepcus, Kutan, XeTTCKOE rocynapcTso n ap.).

Takmm 06pas3oM, B 4MCie HEKOTOPbIX MPUYMH BO3HMKHOBEHMS FOCYAAapCTBa MOXHO Ha3BaTb
cnenywouue:

- He0HX0AMMOCTb COBEPLIEHCTBOBATL ynpaBeHne obLwecTBOM, CBS3aHHAs C ero
YCNOXHEHNEM B pe3yfbTaTe pasBmMTus NPON3BOACTBA, pasaeneHnsa Tpyna, U3MeHeHus
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yCnoBuin pacnpeneneHns NpoaykToB, POCTOM YACTIEHHOCTU HACENEHNS U PacClioeHnem
obwwecTBa Ha counanbHO HEOAHOPOAHBIE FPYNMbl (KNAcchbl);

- HeobxoAMMOCTb NoanepXuBartb B 06WECTBE NOPALOK, 0becneynBaowWmii ero CoLmanbHyIo
yCTOMYMBOCTb, YTO AOCTUraeTCs C MOMOLbIO 061We0b53aTENbHBIX CouManbHbIX (Mpexae
BCEro I0pnanNYeCcKmX) HOPM;

- HE06X0AMMOCTb MOAABNSATb COMPOTUBEHNE AKCMyaTUPYEMbIX MAcc, BO3HUKILEE B
pesynbTate paccnoeHus obuecTsa Ha counanbHO HEOAHOPOLHbIE FPYNMbl (KNACChl);

- HE06X0AMMOCTb 3alWnILaTh TEPPUTOPUIO U BECTU BOMHBI, Kak 060POHUTENbHbIE, TaK U
3axBaTHUYECKME;

- HE06X0AMMOCTb OPraHn30BbIBaTb KPYMHble 06WeCTBEHHbIE PaboThbl, 00 beANHATb ANS 3TOW
uenun 6onbwue rpynnol Nogen (B psne ctpad Asumn n AQpukn).

OCHOBHOW 0COBEHHOCTbLIO PaHHMX rocyAapcTB OblN0 Hanuune obWNH (3aMKHYTbIX CENbCKUX
NoceneHnin), COXpaHaLWMX 0CTaTkKn PO4OBOr0 CTPOS U COepPXUBAKWMX (POPMMPOBaHUE
rocynapctea. XapakTepHo 6bino Takxe npeobnagaHne KonnekTUBHOM COOCTBEHHOCTY Ha4
yacTHo (0bwWMHHas, xpamoBas, rocynapcTeeHHas). locTeneHHo Lapcko-XxpaMoBoe
XO35ACTBO NPEBPATUNIOCL B FOCYAAPCTBEHHYIO COBCTBEHHOCTb, KOTOPOW HAAENSNUCE CNYTK
Xpeuos n uapen. Co BpeMeHeM coumnanbHOe N UMYLLECTBEHHOE PacCoeHne BblABUHY O Ha
nepenHWin nnaH OTHOCUTENbHO U30/IMPOBaHHbIE BONbLNE FPYNMbl HACENEHNS:
roCnoACTBytowWas (XXpeubl, apUCTOKpPaTmMs, KPynHble BOEHHOHa4YanbHUKK); cBOOO4HbIE
OOWMHHMKN (KPECTbSHE N PEMECNEHHWKM); pabbl N NHbIE 3aBUCKMbIE KATErOpUM HaCEeNEHNS.
dopmor NpasneHns BbicTynana, kak npasuso, OEeCnoTus C ee HeorpaHNYeHHOM
HacnenCTBEHHOW BNacTblo MOHApxa, 060XeCTBNEHNEM €ro IMYHOCTM U €r0 PENUTMO3HON
BNaCTblO, C PA3BUTbIM YHOBHMYbUM annapatom n 7.4. [NpuMeHnTeNnbHO K 3TOMY BPEMEHM
MPUHSTO rOBOPUTbL O TPEX AOMUHMPYIOWMX roCyOapCTBEHHbIX BEAOMCTBaxX: BOEHHOM,
(PMHAHCOBOM 1 BEIOMCTBE OOIWECTBEHHbIX PaboT.

2. OCHOBHble TeOpUM NPOMUCXOXAEHUS rocynapcTea
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MatpuapxanbHasa Teopus (Apuctotens, P. ®unbmep, H.K. Muxannosckuin, M.H.
Mokpoeckuin). CornacHo aTon Teopun rocy4apcTBO NMPOM30LW 0 U3 naTpuapxanbHOW CeMbU, B
pe3ynbTaTe ee paspacTaHuns: CEMbsS — COBOKYMNMHOCTb CEMEN (CeneHme) — COBOKYMHOCTb
ceneHunin (rocynapcTeo). ApUCToTENb HasbliBan 4enoBeka NMoNUTMYECKMUM XMUBOTHbBIM, KOTOPOE
BCTynaeT B OTHOWEHWS C NIIOAbMU C LieNbio BbixXnBaHUs. Mponcxoant obpasoBaHme cemeil.
PasBuTure aTnx cemein B pesynbrarte pasMHOXEHNS NPMBOAMT K 06pa3oBaHMI0 CENEHWNIA, NX
o6beOnHeHns co3naloT rocynapcTBo.

Takmm 06pas3om, rocynapCTBo NPeAcTaeT Kak pe3ynbTat CEMENHbIX B3aMMOOTHOWEHWIA, a
BNacTb MOHapxa TpakTyeTCs Kak MpoOofXeHue Bnactu otua (natpuapxa) B CeEMbe, HocsWwas
‘oTeyeckuin” xapakrtep.

Teonoruyeckas Teopus (Aspenuii, ABryctnH, ®oma AKBUHCKUI) HasnpyeTcs Ha naee
60>XeCTBEHHOr0 CO3aHNS rocynapcTea C Lenbto peanusauun obuwero 6nara. OHa
060CHOBbIBAET rocnoACTBO AyXOBHOM BNACTW HAA4 CBETCKOW BNACTblO, LEPKBU HaA
rocygapcteoM. Kax oMy 4enoseky npennucbiBaeTcs CMUPUTLCA nepen sonein bora,
YCTaHOBUBLLErO rOCYAapCTBEHHYIO BNacTb, NOAYUHUTHLCS TOW BNacTu, kotopas
CaHKLUMOHMpPOBaHa LepkoBblo. [ing yTBepXAeHMs AOMUHMPYIOWER No3nunmn Lepksin
3ananHoesponerickumn 6orocnosamm B XII-XIlI BB. 6bina paspaboTtaHa Tak Ha3biBaeMas
Teopus “OByX Me4Yein”: LepKOBb, HE MMes BO3MOXHOCTM BEPIWNTb 3EMHbIE Oena, Bpy4una OauH
N3 OBYX CBOWX MeYel rocynapsiM — CBOWUM Cryram v NoBeNUTENsM Niogen.

Teonornyeckasa Teopns NpoHN3aHa MAeel BEYHOCTM rocyAapcTBa, ero He3blbnemocTw.
OTclona BolITeKaeT yTBEPXAeHNe 0 HEOOXOAUMOCTI COXPAHEHNSI B HEU3MEHHOM BMAE BCEX
CYLLECTBYIOWNX B 0OWECTBE rocy4apCTBEHHO-MPABOBbLIX UHCTUTYTOB.

LoroeopHas (ectecTBeHHo-npasoBas) Teopus (. Mpoumnit, B. CnnHo3za, T. MNo66¢, OX. JToKk,
X.-X. Pycco, 4. Kozenbckuin, A. Pagnwes, W. KaHT). [laHHaa Teopums oCHOBbIBAETCS Ha naee
MNPOUCX0XOEHNS rocyAapcTBa B pesynbraTe CornaweHus (4orosopa) Kak akta pasyMHom
Bonn niogen. O6beanHeHne Noaei B eAnHbIA roCy4apCTBEHHbIN COIO3 paccMaTprBaeTcs kak
ecTecTBeHHoe TpeboBaHNe CoXpaHeHUsl YeNOBEYeCKOoro poaa u obecneyeHuns
cnpaBennMBOCTU, CBOOOAbBI 1 Nopsaka.

OpraHnunyeckas teopus (MnatoH, ApMCTOTENb) OTOXAECTBNSET NPOLLECC BOSHUKHOBEHMWS U
PYHKLUMOHMPOBAHUS rOCynapCTBa C HekKUM bronormnyecknm opraHmnamom. . CneHcep B XIX B.
pasBuN 3Ty MbIC/b, 3aSIBMB, YTO rOCY1apCTBO — 3TO 0OWECTBEHHbIA OpraHn3M, KOTOpbIiA
COCTOWT M3 OTAENbHbIX NtoAel, NoAoOHO TOMyY, Kak XW1BOW OpraHn3M COCTOUT N3 KNEeTOK.
MmMetowmecs B rocynapCTBe MHCTUTYThbl MPUPABHMBAIOTCSA K HaCTAMM YEe0BEYECKOro
opraHmama. OpraHbl ynpasneHuss — K ronoBHOMY MO3ry, KOMMYHUKaUUN N PUHAHCBI — K
KPOBEHOCHOW CMCTEME, 3aKOHO4ATENbCTBO — K HepBaM Yyenoseka u T.4. Kak n yenoseyeckui
OpraHu3mM, rocygapcteo MOABEPXEHO BAUSHUIO BPEMEHW, rOCY4apCTBO poXaaeTcs,
pa3BMBaeTCs, CTapeeT U ymumpaer.

Teopus Hacunusa (E. OwopuHr, J1. F'ymnnosuy, K. KayTckuin) 06 bSCHSET BO3HUKHOBEHME
rocygapcTea Kak pesdynbTaT BOWH, HACU/IbCTBEHHOr0 MOAYMHEHUS OOHUMU N0AbMU OPYruX (y
E. OiopuHra — yactum obwecTtsa gpyroin yactbto, y J1. F'ymnnosuya n K. Kaytckoro — ogHoro
nneMeHn apyrum). 3aBoeBaHWe NPUBOANT K HEOOXOAMMOCTM CO3AaHMS 0COObIX OpPraHoB
yrnpaeneHus n nogaepXaHus nopsaaka.

MaTtepuanuctnyeckas (knaccosas, mapkcuctckas) teopus (K. Mapke, ®@. SHrenbc, B.A.
NeHun, I'.B. NnexaHoB) 6a3mpyeTcs Ha Teauce 06 9KOHOMUYECKUX MPUYMHAX (Hanuyme
4aCTHON COBCTBEHHOCTM) BO3HUKHOBEHWS rOCY4apCTBa, MOPOAMBLUMX packon oblwecTsa Ha
Knaccbl C MPOTUBOMOMIOXHBIMA HEMPUMUPUMBIMU (2HTarOHUCTUYECKUMIN) UHTEepecamu.
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KpomMe nepeyncneHHbIx TEOpUiA NPOUCXOX AEHUS FrocygapcTBa B iMTepaType HasbiBaoTCs
TakXe nppuraumnoHHas, Ces3biBarollas NPONCX0XAEHME rocyaapcTea ¢ HeobX0AMMOCTbIO
opraHm3aumm KpynHomacwTabHbIX MPPUraunMoHHbIX paboT NPy HU3KOM YPOBHE
npounasoamtenbHbix cnn (K.A. Burtgpoorenb); pacoBas kak COBOKYMHOCTb B3rns40B Ha
NPOUCXOX OEHNe N pa3BuUTMe rocynapcTea, KOTopass OCHOBbIBAETCS HA MHEHUN O OU3NYECKOM
N NCNXONOrMYEeCKON HEPaBHOLIEHHOCTM YeNoBeYecknx pac, x 4eNeHNn Ha BbiClune U HU3LWune,
nepBble U3 KOTOPbIX SBASIOTCA CO34aTeNamMu LMBUAN3aUUN U NpU3BaHbl FOCNOACTBOBATHL B
oblwecTBe N rocynapcTBe, BTOPbIE MOTYT TOMIbKO CNeno 1 6ecnpekoCcnoBHO M MOBMHOBATbLCS
(K. MNobuHo, ®. Huulwe); naTpMmMoHnanbHas, ucxoaswas n3 Toro, 4To rocynapcTso
MPOMN30LW /O OT HACNEeACTBEHHOrO NpaBa COOCTBEHHMKA HA 3eMNII0 (MATPUMOHMYM),
NoOCpPeLCTBOM aBTOMATUYECKOro pacnpoCTpaHeH s 3TON BACTU U Ha NPOXMBAKOWNX HA He
nogei (A. Fannep): ncnxonornyeckas, 060CHOBbIBAKOWAS BO3HUKHOBEHNE
rocynapCTBEHHO-NPABOBbIX SIBNEHMIA MCUXONOrMYEeCcKon NoTPebHOCTbIO YeNoBeka XMUTb B
pamkax opraHvM3oBaHHOro CoobwWwecTBa, YyBCTBOM HEOOXOAMMOCTM KONNEKTUBHOIO
B3aVMOENCTBMS, 0COObIMA MCUXONOrMYECKUMUN NEPEXUBAHNAMN 1 NOTPEOHOCTAMU NIOAEN:
BNACTBOBAHUSA, MOAYUHEHUS, MOCNYLWAHNS, MOBUHOBEHNS ONpPeaeneHHbIM Nnaepam n naesm
(N. MeTtpaxwuknin, 3. Ppomm, I'. Tapa, H.M. KopkyHoB). HasbiBaloTCcs Takxe:
conupapuctckas (9. Oopkrenm, J1. Oiorun), nHuectHas (nonosas) teopus (Jlesn-Ctpoc),
cnoptmBHas (Optera X. [acceT), angpdysnoHHas (FpebHep) n apyrve KoHUenumn.
MNMpuMeHnTENbHO K POCCKK 3a4acTyto Ha3bliBaeTCs HOPMaHHCKas Teopust MPOMCXOX AEHUS
rocynapcTsa, Bo3HuKwas B cepenunHe XVIII B. koHUenuus, CTOPOHHUKM KOTOPOW cYMUTaloT
ocHoBatenamu Kuesckon Pycn (npexpe BCero ee rocynapcTBeHHO-YNpaBieHYeckmx
CTPYKTYpP) HOPMAHHOB (Bapsiros).

3. Oco6eHHOCTU BO3HUKHOBEHUS FOCYAapCcTBa y pa3/fiMyHbiX HAPOAOB MUpa.
O6pa3oBaHMe aHTUYHbIX FOCYAapCTB
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AdorHckas pecnybnvka siBNsieTcst cambiM KIaCCUYECKUM NPUMeEPOM 06pa3oBaHUs
rocyfapcTsa B MpoLEecce CrnaxXuBaHns BHYTPEHHNX MPOTUBOPEYUIA BHYTPU POLOBOro CTPOS:
- VIl o H.5. — pedpopmbl [lpakoHTa: yperynmpoBaHue nn4YHbIX pacrnpen n orpaHuyeHue
KPOBHOW MeCcTu, CO3[aHu1e NnepsbiX NMcaHbiXx 3aKOHOB, OrpaHNYeHne camoynpascTBea
(Npon3Bona) npasseit 3NnTbl, 3aWmnTa NOSIBASIOWENRCS YaCcTHON COBCTBEHHOCTMW.

-594 r. 0o H.5. — pedpopmbl ConoHa: paspbiB KPOBHO-POOOBbIX CBSA3EN NyTEM pas3fneneHns
BCEro HacesieHMs Ha pas3psdbl B 3aBUCMMOCTU OT UMYLECTBEHHOr0 NONOXEHUS.

-509r. 0o H.3. — pedopmbl KnncgeHa: BBegeHne TepputopmanbHoro geneHnsa Attmkm (10
chunn) BMECTO POLOMNNIEMEHHOMO, MONUTMYECKME NPeobpa3oBaHus.

FocynapcTteo B [lpeBHEM PrviMe BO3HUKNO B pe3ynbTaTe 0XeCTOYEHHON 60pbbbl Mexay
LBYMSI KaTEropmnsiMm nM4HO cBoOOLHOro HaceneHuss — naTpuumsaMm n nnebesamu.

Lo VI B. 1o H.9. nnebeun He BXOAMAN B COCTAB MOMHONPABHOr0 HaceneHus (He y4acTsoBanu B
MNONNTMYECKON XUN3HW, HE MMenn npasa npuobpeTtaTb 3emMnto B COBCTBEHHOCTb B Pume u 1.1.).
ecton pumcknin uapb Cepsuin Tynnuii B Lensx npekpaleHns Be4Hblx pacnpen (Kak u
KnucdpeH) nepemewmnBaeT Bce HaceneHune, yupenms B ropoge 21 okpyr. NonoxexHne nnebees
n3meHsieTcs ¢ npuHaTuem 3akoHoB Xl Tabnuu. B 444 r. 0o H.3. pa3pewatoTcs CMelaHHble
6paku. MNMocTeneHHO NpaBsiwee COCNOBME KOHCONMAMPYETCS.

["epmaHckune rocygapcTea BO3HUKIN B pe3ynbTaTe pasnoXeHns pogonneMeHHbIX CBsA3ein”
MWHOBAB 3Tan pabosnageHus. [ NaBHOI xapakTepPHOI YepToil SIBNSINOCb 3aBOEBaHMe u
NoAYNHEHNE OBWUPHBIX TeppUTOpUA PUMcKoli uMnepun Bapeapamm 1 yCTaHOBNEHNE UMM B
cuny HeobxoauMMOCTH crneunanbHbIX YNPaBNeHYeCKUX Y UHbIX TOCYAAPCTBEHHbIX CTPYKTYP.
BoeHHbI BOX b CMEHAETCS KOPONEM, BO3HMKAET nybnmyHas BNacTb C Hanoramu, annapaTom
NPUHYXAEHNS U T.4.

oBOps 06 0COHEHHOCTAX BO3HUKHOBEHMS FOCYAapCTBa Y BOCTOYHbIX CNaBSH, cneayeT
NOOYEPKHYTb (PakTOpPbl MOCTOSAHHOM BHELWHEN Yrpos3bl, reorpaguyeckoe pacrnonoxeHue
(OrpOMHble NPOCTPaHCTBA), KNMMaTnyeckmne yCcnosms n T.n.

BocTouHble rocynapcTea BO3HMKN B MPOLLECCE MOCTENEHHOro nepexona poLoBOro CTpos B
06LwWeCcTBO C rocy1apCTBEHHOM opraHnaaumei (NoTpebHOCTb B MppUraumoHHblx paboTax Bena
K He06x04MMOCTN hopMMpoBaTh annapaTt ynpaBieHUs OFPOMHBIMU TEPPUTOPUSIMIA U Maccamu
nonei: BeomMctea nybnmyHbix paboT, MHAHCOBOE 1 BOEHHOE).

XapakTepHbIM1 0COBEHHOCTAMU AAHHOrO TUMa rocynapcTB SBASNCH: FOCNOACTBO
rocynapCTBEHHOW M OOWECTBEHHON COOCTBEHHOCTU HA 3EMIIIO; MOLHBIA YAHOBHUYMIA annapar,
XECTKMWIA CTUNb yNpaBieHusl, COCPeLoTo4YME BCel BNaCcT B pykax abCcontoTHOro MoHapxa.
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Nekuumsa 2. NpouncxoxgeHue rocypapcrsa n npasa

4. Ocob6eHHOCTU NpoMCXOoXAeHue nNpaBa

CoBpeMeHHasi NpaBoBas Hayka pasnunyaeT ABa BMAa COLManbHOro perynmpoBaHus:

- MHOMBUAOYanbHOE (yNnopsaoyeHne NoBeaeHNs KOHKPETHOMO Nmua B KOHKPETHOM Cnyyae);

- HOpMaTMBHOE (YyNopsiAoYEHNE NOBEAEHNS NOAEN C noMoLwbto obwux npasun — obpasuos,
MOJenNewn, pacnpoCTPaHSIOWNXCS Ha BCEX, Ha BCe NofobHbIe cnyyawn). ossneHue Ha
onpeneneHHoM aTarne UCTOPUM YeNoBe4YeCTBa HOPMATUBHOIO COLMANbHOMO PerynmpoBaHust
MOCNYXMNN0 KAYECTBEHHBIM TONYKOM K CTAHOBNEHNIO (BO3HWKHOBEHMIO U Pa3BUTUIO) NpaBa.
“N3BECTHO, 4TO NPEACTaBNEHMS NOOEN O NPOUCXOXAEHUN NpaBa CyWEeCTBEHHO N3MEHSIIUCD:
B PaHHMX [LOrocynapcTBEHHbIXx 06pa3oBaHMsax nonaranu, YTo NPaeo yCTaHOBNEHO 6oramu;
nanee OHO accouMMpOBanochb C 0bblvasiMK, NMLWb 3aTEM €ro cTanu NoHUMaThb Kak
obs3aTenbHble ANs BCEX 3aKOHbI, NPpUHATbLIE BnacTbio”. (B.H. Kyapssues).

B nepBo6bITHOM 06WeCTBE TakM HOPMATMBHBLIM COLMASIbHBIM PETYNATOPOM Obln
HOPMbI-00blYan (MpaBmna NoOBeAEHNS, BOWEAWME B NPUBbIYKY NOAEN B pe3ynbTate
MHOrOKPaTHOr0 NOBTOPEHNS B TEYEHME ONMTENbHOrO BPEMEHW) N PENUTMO3HbIE (KYNbTOBbIE)
HOPMbl. HopMbl-06bl4an 6blnv OCHOBaHbLI HA €CTECTBEHHO-MPUPOLHOA HEOOBXOANMOCTHY 1
MMENN 3HaYeHne ANs BCeX CTOPOH XM3HN 0OWUHBI, poaa, NAeMeHu, Ans pernameHTaumm
XO3SACTBEHHON XMN3HN 1 OblTa, CEMEMHbIX N MHbIX B3AaUMOOTHOLWEHWIA YNEHOB POLAa,
nepBoObITHON MOpanu, PENUIMO3HO-PUTYaNbHOW OesSTeNbHOCTH.

CchbopmmpoBaBwWUCE, B 3HAYUTENBHON MEPE N3 PENNTMO3HbIX NPeanucaHuii, NpPaso
NCTONKOBLIBANIOCH U MPUMEHSANOCH Xpeuamn. Ha NnpoTsaxXeHnn ToicsHeneTunii HopMaTUBHblE
TpeboBaHWs BbICTyNanu B BUAE CUCTEMbI 3aNPETOB U MOHOHOPM. IMEHHO OHU CBOVMMY
HenpepekaeMbiMu TpeboBaHUsIMU 1 Bceoblelh 06513aTeNbHOCTbIO AONXHbI ObiNv 3awmwaTth
nmetowmecs B obwecTee obblyaw.

3anpeTbl (Taby) Ha coBepLWEHME HYEro-NnMbo NMENUN PaHr PENUTMO3HOI0 3arnpeLleHms,
Hanaraemoro Ha KOHKPETHbI NpeaMeT Unu AeNCTBUE, N X HapyWeHWe rpo3nio HEMUHYEMOM
Kapoi CO CTOPOHbI AyxoB 1 60roB. MpuyeM, He TONbKO B OTHOLEHUM CaMOro HapyWnTens, HO
1 BCEro NnemMeHn, poga nnn obwumHbl B LenoMm. Moatomy Taby 3a4acTyto BbINOAHSANN
onpeaensiowwyo pofb, HanpuMmep 3anpeT KPOBHOPOACTBEHHbIX OpakoB; 3anpeT Ha OTHOWEHNS
C HOcMTENnaMM “3n06HOI Marmmn”; Taby Ha BbIXOL U3 XMNULWA, HA CONPUKOCHOBEHME C 3EMNEN,
Henb3s CMOTPETb Ha NpaBuTens (crnas), Taby Ha CMeleHne ¢ NPOCTbIMA CMEPTHBIMU
(ANOHCKMIA N KUTAACKMIA MMNEePATOpPbl, adpprkaHckme Koponu); Taby Ha OCTATKM MUK
(HaHeceHWe Bpefa ocTatkam BpeauT efoky, noatoMy o6beaku cnenoBano cxuratb uam
3akanbiBatb); Ha oblweHne ¢ NoabMK B Tpaype; Ha obLeHne ¢ BOUHamMu, BO3BPATUBLNMACS U3
noxoaa (Mx ewe npecnenyoT aywmn ybuTbix MK BparoB), a Takxe ¢ ybuinuamm n nanadamu. B
1874 r. kKaMbO4XUACKNIA KOPOSb BbiNan N3 NepPeBEPHYBLIErOCS BO BPEMS MPOryakKM aKmMnaxa.
OH nexan 6e3 co3HaHMs Ha 3eMJ1e, HO HKTO U3 ero CBUTbl HE OCMENMNBAasCS MPUKOCHYTbCS K
HeMy. HakoHel, 0aMH 13 okasaBwunxcs Nobnn3ocT esponeiues, He 3Has o Taby, nomor
KOPO/o NOAHATLCS U fobpatbea A0 ABopua. B anoxy umnepatopckoro Kutast HUKTO He Mor
MPUKOCHYTbCA K CBSLWEHHO 0cobe. [NprkocHOBEHME (a paBHO M B3rnsa) kapanocb
HeMeaneHHo cMepTblo. MNPUKOCHOBEHME Xe nMnepaTopa K CBOeMy NoaaaHHOMYy cpasy
nenano nocnegHero n3bpaHHbIM, Tak Kak B 3TOM Cly4yae eMy okasbiBanacb ocobas 4ectb, a
€CN NPUKOCHOBEHME BbIN0 CNyYaiHbIM, TO CHACTIMBYMK AONXEH OblN BCIO OCTaBLLYOCS
XW3Hb HOCUTb OCOOLIN 3HAK OTNMYMSA — WHYPOK U3 KPACHOro LWeskKa.
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Kpome 3anpeToB, BO3HUKN Takue cnocobbl perynmpoBaHuns, Kak LO3BONEHUE W NO3UTUBHOE
06a3biBaHME (TONbKO B 3a4aTO4HON cpopme). [L03BONEHUS MMENN MECTO B CllyYasix
onpeneneHns BUAOB XMBOTHBIX 1 BPEMEHN OXOTbl HA HUX, BUOOB pacTeHuii n cpokoB cbopa
NX NNOOOB, NOMb30BAHNSA TOW WUNN UHOW TEPPUTOPUEN, UICTOYHUKaMK Boabl 1 Ap. [No3nTneBHoe
06s3blBaHNE UMENO LIENbIO OpraHM3oBaTbh HE0HXoAMMOe NoBeAeHMe B NpoLeccax
NPUrOTOBNIEHNS MULLK, CTPOUTENBCTBA XUNULL, Pa3XuraHnsa KOCTPOoB, N3rOoTOBJIEHUS OPY AU
n ap.

MOHOHOPMbI — efiMHble coLManbHble HOPMbI, perynmpoBaslune cKknaabisatowmecs B
o6LecTBe OTHOWEHNS 1 NPY 9TOM XapakTepu3YyoWMECS YHNBEPCANbHOCTBIO U
Hepa3neneHHOCTbIO NPaBOBbIX, MOPAIbHO- 9TUYECKMX, PETUTMO3HBIX U UHbIX TPeboBaHWIA.
Ocoboe MecTo B perynnpoBaHnv noBeneHns nogen nrpann mmudbl. OHM npeacTaBnsnm na
cebs COBOKYMHOCTb Pacckal3oB 1 NOBECTBOBAHMWI O XM3HEOEATENbHOCTM CKA304HbIX CYLLECTB
(boros., repoes, OyX0OB), OTpaXaBlKX MUCTUYECKME NPencTaBNeHNs Noaein o Mupe, Npupoae
M YeNoBEYECKOM ObITUKM HA 3ape ero uctopuun. B otoenbHbix pernoHax (Meconotamus,
Ervnet, UHans (IV—III Tbic. neT 0o H.3.) K 9TMM UCTOYHUKAM NnpaBa nobaBnsnnch
arpokaneHnapu B Buae CO0pHMKOB NMUCbMEHHBIX CTPOrMX HOPMAaTMBOB U MPaBuU, MO OHAM
pacnucbiBatoLMX BCIO NOBCEAHEBHYIO XMN3Hb paHHER 3eMneaenbyeckoi obwmHbl (Bcnawka,
noces, cbop ypoxas), cobnoaeHme KoTopbix NOALEPXKMBANOCh CrneLmanbHbIM annapaTom,
YNOJNIHOMOYEHHbBIM NMPUMEHSITb CYypPOBblE CaHKUMM 32 HapyLWeHWe YCTaHOBEHHbIX TPeboBaHWiA.
NHorpa npaBoBble HOPMbI 3aKNaAbIBANNCh B 0COObIE MHCTPYKLMN NSt YUHOBHUKOB
(Hanpwumep, B [lpeBHem Ervnte Tak HasbiBaeMble “COpOK KOXaHblX CBUTKOB”).

s 3apoxpatowerocs npasa bbinn xapakTepHbI CCbINKN Ha aBTOPUTETHbIE BbICKa3blBaHUS,
3anucu KOHKPETHbIX cnyyaes (kasyuctuka). OTpacneBoe geneHve oTCyTCTBOBaNo
noBcemecTHo. paBo 3akpennsano KONNEKTUBHYO OTBETCTBEHHOCTb OOWMHHMKOB 3a
NpecTynneHne CconneMeHHVKa, a TakXkXe BO3MOXHOCTb KPOBHOM MECTU U camocyna B
KayecTBe nocnencTeus npectynneHns. HakasaHne xapakTepn3oBasnocb KOHCEPBATUIMOM,
doopManM3MoM 1 CUMBOIN3MOM, 324aCTyl0 CTPOUNOCH MO NPUHUMMY TanuoHa. BeplwnHoi
pasBnTMSA OpeBHEero npasa bbinu pumckne 3akoHbl Xl Tabnuu, codpnaHHbie okono 450 r. no
H.3.

5. Teopumn npoucxox,neHus npasa
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Teopun NPoOMCXOX OEHWS NpaBa B 3HAYUTENbHOW CTEMEHM CXOXMW C TEOPUSAMU
MPONCXOXAEHNS rOCyAapcTBa, YTO 0OYCNOBNEHO €AMHOM UX MPUMPOAOIA N HEPA3PLIBHOW
NCTOPUNYECKON B3anUMOCBSA3bI0. [103TOMY MOXHO TakXe roBopuTb O TEONOrMYeckom,
€CTEeCTBEHHOW, HOPMATUBMCTCKOM, NCUXONOrMYECKOM, MaTepmuanmucTn4eckom KOHLEenLUmax
MPOUCXOXAEHWS NpaBa. TeM He MeHee, B YACNE B3rNS40B HA €ro reHe3unc Hy>XXHO 0cobo
BblOENNUTb:

- ICTOPUYECKYIO0 Teopuio, NpeacTaBuTeNn KOTOPOM paccMaTpusaroT Npaso He Kak pesynbTart
LNEeSTENbHOCTM rocyAapcTBa, a kak NpoaykT “HapoaHoro ayxa” — obblyan, Tpaguumu,
cKknagbiBalowWmnecs B Te4eHne OAnNTeNIbHOro BPEMEHU, KOTOpble rocynapcTBO OOXKHO
oTCcnexmBatb 1 Hanbonee paunoHanbHble N3 HAX 3aKPENnATb B KA4eCTBe
obweobsizaTenbHbix Npasun noseneHus (. Nyro, ®. CasuHbny, . Myxta n op.);

- MPUMUPUTENBHYIO TEOPUIO, KOTOPAs rNacuT, 4TO NPaBO BO3HWKO Kak CPeacTBo
ynopsanoyeHns (MpYMUpEeHnst) OTHOWEHUIA Mexay Bpaxayiownmu pogamu (. bepmaH, 9.
AHHepC);

- PerynsTMBHYO TEOPUIO, CBSA3bIBAIOLLYIO MPOUCXOX OEHNE npasa Kak YHUBEpPCanbHOro
MHCTPYMEHTa ONS YCTaHOBNEHNS OANHAKOBOro Nopsiaka OTHOWEHWA B 0OLecTBe.

HeKOTOpre Kno4yeBbie MOHATUA TEMbI

AHVMN3M — 3TO OfHA M3 PAa3HOBMAOHOCTEN NEPBOOLITHON PENUrUN, BbipaXXarowWwascs B
OLYXOTBOPEHUUN NPUPOAbI; 3TO BEpa B CYLLECTBOBAHUE OYXOB, yNpaBnsiowmx BCemu
ABNEHUSMU, N BECCMEPTHBIX Oyl, HACENSIOWNX BCE NPEAMETDI.

ToTemMnam — oaHa U3 pasHoOBUAHOCTEN NepBOObLITHOW pennurnm, Bolpaxarlwascs B Bepe
NIOAEN B MPONCXOXAEHME CBOEr0 poaa v nnemMeHn oT Kakoro-nnbo KOHKPETHOrO
XWMBOTHOrO, pacTeHns unn NnpeaMeTa, B Marmyeckoe poactBo C HUMM, BHELIHE
NPOSBNSAIOWENCS B OTOXAECTBNEHUN NIOLAEN C HAMU U MOKIOHEHUN M.

[MoTecTtapHag BnacTb (nart. potestas — BnacTb, MOLWb) — 3TO hopMa coumanbHON BNacTu B
LOrocynapCTBCHHOM 06lWecTBe, 0COOEHHOCTBLIO KOTOPON SBASNOCH OCYLECTBIEHNE €€ BCEMM
yneHamu popa 6e3 co3aaHust U ydacTusi crieumanbHbIX OPraHoB, 3aHSTbIX YrpaBieHNEM Ha
MOCTOSIHHON NPOCPECCNOHANbHOW OCHOBE, 3aKNoYarWascs B HaeNeHUN BacTHbIMM
OYHKUMSIMM n3bMpaemMblx HapPOLHbIM COBpaHNEM BOXAEN, BNACTb KOTOPbIX OCHOBbIBANach
TONbKO Ha MUX JIMYHbIX Ka4yeCcTBax N JOCTOMHCTBAX, aBTOPUTETE, CUNE, YME U OMbITe.
(MpuMepom noTecTapHOM BNACTN MOXET CNYyXUTb PEXUM BOEHHOW AeMOKpaTui.)

Pumckas popma BO3HVKHOBEHUS rocynapcTBa — 3TO KOHLENUUs BO3HUKHOBEHUS
rocynapcTBa, OCHOBbIBAKOWASACS HA NPEBPALLEHUN POAOBOro 06WeECTBA B 3aMKHY TYHO
apuCcTOKpPaTUO, U30/IMPOBAHHYIO OT MHOrOYUCNEHHOM 1 BecnpaBHo Nnebeickon Maccehl,
nobena KOTOPOWA, B KOHLE KOHLIOB, YHUYTOXAaeT POAOMNIEMEHHOW CTPOI, Ha pasBanuHax
KOTOPOro BO3HMKaET rocynapcTso.

"epmaHckas popMa BO3HWKHOBEHUS roCcynapcTBa — 3TO roCy4apCTBO BO3HUKAET Kak
pe3ynbTat 3aBOEBaHUS BapBapamy OOWMPHBIX TEPPUTOPUMN, ONS YAEPXAHNS N YCMUPEHNS
KOTOPbIX UM MOHEBOJIE MPULWIOCH CO34aTb 0COOLIN annapaTt ynpaBneHus U1 No4aBNeHUs!
MOKOPEHHbIX HAPOOOB.
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TanvoH — 3710 xapakTepHoe Ana APEeBHOCTU NPaBuo BO3MELLEHNS NOHECEHHOrO CTOPOHOM
ylwepba; aro Takor nopsaok onpeneneHns HakasaHus BUHOBHOMY, NMPW KOTOPOM OH LOMXEH
npeTepneTb TOYHO TAKOW Xe MopasbHbIil 1 MaTepranbHblid ywep6, KOTOPbLIA NPUYUHKA CBOEN
XepTse no nNpuHUmMny “paBHoe 3a paBHoe”.

KoHTponbHblie BONpocChbl

1. XapakTepucTtmka 0cCobeHHOCTEN 1 9BOMIOLNS NePBOOLITHOIO (LOrocy4apCTBEHHOIO)
obuecTBa.

2. XapakTepucTuka npucsavsatolen sKOHOMUKN NepBobbITHOrO obwecTsa (NepBobbITHOE
o6LwecTBO).

3. XapaktepucTtuka nponsBoasen SKOHOMUKN PaHHEKNACCOBbIX 0OWeCTB (HeoNMTUuYecKas
pPeBOIOUNS).

4. OCHOBHble 4epTbl 0OLWECTBEHHON BNacTy B NepBOOLITHOM 06WeCTBE.

5. VicTopnyeckue npennocbinky 1 coumanbHas npupona rocynapcrea v npasa.

6. Mpr3Haku rocyaapcTea, OTNMYaoWMe ero 0T POAOMIEMEHHON OpraHM3aunm NepBodbITHOro
obuecTBa.

7. 3aKOHOMEPHOCTMN BO3HMKHOBEHMS 1 (DYHKLIMW MpaBa B paHHEKNACCOBbIX 0bwecTBax.

8. Obwme 3aKOHOMEPHOCTY BO3HUKHOBEHUS rocynapcTea v npaea: obuee n ocobeHHoe B
NCTOPUNYECKUX MPOSABNEHNAX.

9. Npobnema NPoONCXOXAEeHNS FOCyAapCcTBa M npasa B MCTOPUM NONNUTUKO-NPaABOBOA MbIC/N.
10. MNpryrHbBI MHOro06pasns NOAX0A0B K YYEHMAM O NPOMCXOXAEHUN rOCyAapcTBa 1 Npasa.
11. XapaktepncTtmka OCHOBHbIX TEOPUIA NMPOUCXOXAEHNS rocyaapcTea v npaea, nux
B3aMMOCBA3b.

12. OcobeHHOCTM BO3HUKHOBEHWS TOCYAapCTBa M Npasa Yy pa3HbiX HAPOLOB.
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