Po3pin Il B3aeMo3B'A30K i B3aeMopis cycninbcTteBa, ocobu, nepxasu i npaBa

JepxaBa e 0,0CKOHa/TUM COHO30M

BinbHUX oA eN, yKnaneHuM O/151 O0TPUMaHHS

npasa vl 3ara/ibHOi KOPUCTI.

r. rpauin

§ 1. MOHATTSH CYCINIIbCTBA: CYCMNMIJIbHO-EKOUOMIYHA

POPMALLISA, COLIAJNIbHI CYB'EKTU, COUIAJIbHI CUICTEMU TA

COLUIANbHE PETYJTFOBAHHSA
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Po3pgin lll B3aeMo3B'AA30K i B3aeMopis cycninbcTtea, ocobm, nepxasu i npasa

CycninbCTBO — couianbHWUV OpraHiam, HacTmHa npvpoau, Wo BKroHae B cebe noaen, sKi
MOCTIVIHO NPaLorOTb HaL yAOCKOHa/IEHHSIM Criocoby BUPOOHMLTBA.

[Mpupona — HaBKONULWHE reorpagpivHe cepenosuLle, Lo OTOHYE TIOANHY, Ta TilecHa
opraHizauisi camux /1104 eu.

Bnnve reorpadpiyHoro cepenosuiia onocepeakoByeTbCs CyCriNbHUMN YMOBaMU i B nepLuy
Yyepry — piBHEM PO3BUTKY BUPOBHMLTBA.

Brnnune niogmHm Ha npupoay 3anexmTb Bif PiBHS PO3BUTKY BUPOOHNYNX CUN, XapakTepy
CyCninbHOro nagy, piBHA PO3BUTKY CYCNiNbCTBA | CAaMOi NIOANHMW.

CycninbHO-eKOHOMIYHA doopMaLis — reBHUV T CycCrninbCTBa, LinicHa couianbHa cucTema, Lo
QDYHKLIOHYE | pO3BMBAETLCS 3a CBOIMU CrieLnbidHNMN 3aKoHaMm Ha OCHOBI KOHKPETHOI o
criocoby BUpPObHULTBA.

KoXHe cycninbCTBO XapakTepuayeTbCsl MEBHUM TUMOM CYCMiNbHUX BiOHOCWH, TOOTO BiAHOCUH
MiX NIOAbMU, SKi BUHMKAKOTb, 3MIHIOIOTBCS YY1 MPUMNUHAIOTLCS Y NPOLECI X CRiNbHOT NPaKTUYHOI
| IYXOBHOT AiiNIbHOCTI.

Buawn cycninbHMX BiAHOCWH:

MaTtepianbHi — BUPOOHMYO-EKOHOMIYHI CyCniNbHi BiGHOCUHW, WO BUHMKAIOTb Y NMPOLECI
BUPOBHMLTBA MaTepianbHMX bnar.

|neonorivyHi — BTOPWHHI, HaAOYAOBHI BiLHOCWHK, MOXiAHI Big MaTtepianbHUX.
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Cyb6'ekTy couianbHuUX BigHOCHH. PO3pPi3HAOTb CNiNbHOCTI, Opraxisauii, rpyny Ta ocobucTocTi.

CninbHOCTI — HauiOHanbHO-ETHIYHI 06'€AHAaHHS THOAEN, WO XapaKTePU3yHTLCS TaKUMU
gbopMamu, K pia, naeM's, Hauis, HapoaoHace/NeHHS Ta iH.

HapoOHiCTb — CrifibHICTb r0A e, SIKI MPOXNBArOTb HA OLHIVi TEPUTOPIT, MOB'S3aHI CrifIbHO
MOBOO, 0COb/IMBOCTSIMU MCUXIHHOrO CKAady, KynbTypu i Cocoby XUTTS Ta iHWUMKW 3ara/ibHUMU
LIHHOCTSMU, WO 3aKpIirvieHi y 3Bu4asx, Tpaaulisax 1a iHWwWux couiaibHUX HopMax.

Hauis — wue cninbHicTb nrogev, SKi NpoXnBaroTe Ha OAHIVi TepUTopil, NoB’sa3aHi 3aranbHUMn
€KOHOMIYHUMM BiJHOCUHAMU, CrlifIbHOKO MOBOKO, KY/1bTYPOK, O4HUM 3aKOHOAaBCTBOM,
HauioHalbHUMU iHTepecamu, MUTHUMU KOPLAOHaMu Ta iHWUMN 03HaKamm 4epXXaBHOCTI.
[MoHATTS «Hauig» i «Hapo4» MOXHA BU3HAYNTU ManXXe TOTOXHUMN.

Hapopn — wue Bce HaceneHHs NeBHOT KpaiHy, 06'eaHaHHS rpoMansiH 4u nigaaHnx 6ynb-sikoi
HaLiOHa/1bHOI Ha/leXXHOCTI.

HaceneHHst — cykynHicTb nrogevi (BKiroHaroHm iHo3emuiB 1a ocib 6e3 rpomansiHCTBa), ki
MPOXUBAaKOThb Ha NMEBHIV TepUTOpPIi, 30IVICHIOKOTE CBOK XUTTELIS/IbHICT ¥ MEXaX
afMiHICTpaTuBHOI 4u rMoAITMYHOT O4NHULI.

O6'enHaHHsA N pen — opraHisauis nogen y nonitu4Hi napTii 4 rpoMancebKi opraHizauii,
TepuTopianbHI rpomManmn 1a iH.

OpraHi3sauii — couianbHi cyb'eKTy, 1O MarOTb KOHKPETHY METY i 3aBAaHHS 3a71€XHO Big ranyasi
LIS7IbHOCTI | NOAINSIOTECS HAa AepXaBHi Ta rpoMaschbKi.

Fpynu — we pi3HoBua couianbHux cyb'ekTiB, 06'caHaHb HOAEV 3a CTaTeBNM, PACOBUM,
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HauioHa/IbHUM, MPOGOECIVIHUM Ta IHIUMU KPUTEPISIMU, B OCHOBI SIKUX J1eXXaTb MNPUPOAHI Y1
rpoMancebKi MPUYUHN.

OTxe, couianbHi cyb'ekTv CTAHOBNSATb CTPYKTYPY CYCMiNbCTBA, SiKa XapakTepuayeTbCst
NEBHOIO COLianbHOO CUCTEMOIO.

CoujanbHa cuctema BK/IHOHae: a) couianbHi cyb'ekTu; 6) couianbHy AisiNbHICTb; B) couianbHe
CriNKyBaHHSA; ') couianbHe perynioBaHHS.

CouianbHa pisinbHICTb — 4acTuHa couianbHOI noseniHku, crnocib opraHidauii Ta icHyBaHHS
J1K04 e y NMPOLECI NepeTBOPEHHS, CrIOXNBAHHS Ta BUKOPUCTaHHS NPUPOLAHUX | coLialbHUX
06eKTiB 07151 3abe3rne4eHHsI KOXHIV moaunHi it notpeb T1a iHTepecis.

CouianbHe cninkyBaHHA — 4acTyHa couianbHOI MoBeaiHKM, 1o BUSIBNSIETLCS B 00 ‘€4HAHHI,
B3aeMHOMY iCHyBaHHI Ta B3aemopearnizauii cycninbHux notpeb Ta iHTepecis 1104 e

CouianbHe perynioBaHHS — MOAE/1H0BaHHS CoLiaibHOI NOBEAIHKM Ntoaev 3a 40MOMOroro
cUCTEMU couianbHUX HOPM 4 MPSIMOro npuMycy 3 60Ky couianbHOI Bnaau.

§ 2. OCOBA SIK COLIAJIbHUN CYB'EKT OEPXABHO-NMPABOBUX BIOHOCUH
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HaiBax nmBiwoto couianbHO LiHHICTIO Byab-5SKOro cycninbcTea € noanHa. KopuaonyHa Hayka
BUBYAE OKPEMY NIOANHY SK iHAMBIAA, OCOOUCTICTb, rpOMaasHNHA, PO3rNSAa€e BiAHOCUHM
NOAVHW 3 0ePXaBoto i CyCriNibCTBOM.

IHOMBID — Lie KOHKpPEeTHa /TF0AVHA, WO XapakKTepu3yeTbCS TiTIbKU il MpUTaMaHHUM CTIIKUM
KOMIT/IEKCOM [IHANBIAYaNbHUX SKOCTeV Bios10riYHOro i colianbHOro xapakrepy.

CyKynHicTb iHANBIAIB, 06'€AHAaHNX MPUPOAHUMY | COLliarbHUMU 3B’I3KamMu, YyTBOPHOE NIOLACHKE C
yCcninbCTBO.

INoauHa — Le po3yMHa icToTa, Wo Mae BOJHO, 4ap MUCIEHHS, 34aTHa BUpobisSiTu 3Hapsa a8
npawi i MoXxe CBiJOMO KOPUCTYBAaTUCS HUMU. Y nogvHM SK iHAMBIAA PO3PI3HATb
GionoriyHi i couianbHi SKOCTI.

BionoriyHe B ntoanHi cknagaeTbes 3 i NPUPOLAHOT OCHOBY, WO XapakTepu3yeTbCs HASABHICTIO
GionoriyHoro Tina, opraHiB YyTTS, MPUPOSHOT (PIBNYHOT CMAN Ta IHWKX BIONOTIYHUX SKOCTENA.

CouianbHe xapakTepu3yeTbCa KOHLEHTPOBAHMM BUPA30M TUX CyCMiNbHUX BiAHOCWH, SKi
BinobpaxxarTb B32aEMO3B'I30K NIOAMHU i3 30BHILLHIM CBiTOM.

Be3 6ionoriyHoro 3MicTy NOAMHU HE MOXHA oxapakTepuayBaTu i couianbHi skocTi. MpoTte
Tinbky 6ionoriyHe B noauHI He BU3Hayae ii ocobuctictb. Ocoby xapakTepuaye NnoeaHaHHS
GionoriyHoro 3micTy i couianbHmx sikocTein. HalixapakTepHiwmm 3B'i3KkoM 0Cobu (NoanHN) 3
LepXaBsolo € ii rpomansHcTBo. Lle noctivinmii nonitnko-npasoBuvi 38°930K iHAWBIAA
(ocobucTocTi) 3 AepXxaBoro, WO BiaobpaxaeTbCs y ix B3aEMHUX rnpaBax 1a 060B's93Kax.
Minctasm i nopsanok HabyTTs ym BTpaT rpoMaasHcTea YkpaiHm nepenbayeHi 3aKkoHOM
YkpaiHn «[1po rpomagsaHcTBo YKpaiHu».
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Jloon B KOHKPETHIN Oep>Xasi MOXYTb iCHyBaTW K iHO3eMLI (IHO3eMHi rpoMaasiHA i iIHO3EMHI
nigaaxi) Ta ocobn 6e3 rpoMansHCTBA.

[HO3eMHi rpoMansiin — Le ocobu, SKi MPOXUBaKOTb Y1 TMMHACOBO nepebyBaroTb B YKpaiHi i
MaroTb NMUCbMOBE MiATBEPLXEHHS IX HA/I@XXHOCTI 40 rpoMafsHCTBA IHWOI aepXxasn 3
pecrybnikaHCbKo GbOPMOIO MPAaB/iHHSI.

[HO3eMHi nignaHi — ue ocobu, sKi NOCTIVIHO MPOXUBAKOTb YY1 TMMHYACOoBO nepebyBaroTb Ha
TepUTOPIi YKpaiHv i MaroTb NMMCbMOBE NiaTBEPAXEHHS Ha/IeXXHOCTI A0 IHWOoI aepXxasu 3
MOHapXIYHOK GPOPMOIO MPaB/1iHHA.

Ocobwu 6e3 rpomansiHcTBa — Ue iHAMBIAW, SKIi MOCTIVIHO MPOXXMUBAKOThL H4Y TUMHACOBO
nepebyBaroTb y NeBHI gepxxasi, ane He C i rpoMagsiHamy i He MaroTb MUCbMOBOIO
niaTBepaXXeHHs CBOEI HaneXxHocTi 4o byab-SKoi iHWOT gepxasu.

I[Ho3eMui 1 ocobun 6e3 rpoMaasHCTBa, Ski nepebyBatoTb Ha TepUTOpIl YKpaiHM, KOPUCTYIOTLCS
TUMKU caMMK NpaBaMu i BUKOHYIOTb Ti cami 060B'I3KK, WO i rpoMansHu YKpaiHu, sKi
nepenbayeHi 3akoHamu YkpaiHu. ix npaBoBuiA CTaTyC HE NMOBUHEH CYNepednTm
3arafibHOBU3HAHMM NPUHLMNAaM MixXHapoaHoro npasa i KoHcTuTyuii Ykpainn'.

Ocoba BucTynae i sik cyb'ekT npasa. Y npaBoBiit cuctemi cycninbcTtaa ii Micue i ponb
XapakTepusyrTbCs Yepes rMpaBoBui CTaTyc, WO Aa€ MOXIMBICTb PO3rNaHYTM dpakTuyHe Ta
IOpUANYHE CTAHOBMLLE NIOAVHU B FTPOMaasIHCbKOMY CYCrifibCTBI.

[MpaBoBui cTaTyCc — Lie ropuANYHO 3akpirsieHe CTaHoBULE TIOANHU B CyCrifibCTBI. PO3pi3HA0T
b 3arasibHui
, crieuianbHuii (pogoBui)

Ta

IHOMBIAYaNbHUN

npasoBUI cTaTyc.
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3aranbHuii NpaBoBuii CTaTyC BKOYAE Taki €NeMeHTU: a) BiAnoBiAHI NpaBoBi HOpMK; 6)
npaBocyb'eKTHICTb; B) 3arasnbHi ANs BCix Cy6'eKTMBHI NnpaBa, cBo60aM 1 060B'SA3KN; I') 3aKOHHI
iHTepecwu; r) rpoMagsaHCTBO; 4) OPUONYHY BiANOBIAANBHICTb; €) NPABOBI MPUHLMMN; €)
NpaBOBIAHOCUHU (3aranbHOro) CTaTyCHOro xapakTepy.

S0poMm (cepueBUHOLO) 3aranbHOro NPaBoOBOro cTaTycy € cyb'eKTMBHI NnpaBa, cB060 AN, 3aKOHHI
iHTepecu Ta 060B's3kn 0cobu. KoHcTMTyUis YkpaiHu 3akpinntoe OCHOBHI npaea Ta ceoboam
NOOVHW | TPOMaSHUHA, WO CTaHOBNSATb OCHOBY OyAb-siKMX iHWKX npas i ceoboa. [1o Hux
Hanexartb: rPOMagsaHCbKi, NONITUYHI, EKOHOMIYHI, CcoLianbHi, €KONMOriYHi, CIMENHI, KyNbTYpPHI,
ocobuncTi NpaBa-rapaHTii, OCHOBHiI 060B'A3KM.

LepxaBa Ta ocoba TicHO B3aemMonoB's3aHi. [lep>xasa BM3Hae NtoauHy, ii XnTTs, ceoboay i
HEeLOTOPKAHHICTb, YECTb i MAHICTb HANBULLOK COLiaNbHOK LHHICTIO.

"onoBHuIi 060B'930K AepxaBu — 3abe3neynT NANHY BiANOBIAHUMM yMOBaAMU ANS
31iiCHeHHS npas i cBobof, BUKOHAHHS 0O0B'S3KiB.

Jep>xasa BignosiganbHa nepes MNOOUHOIO | CyCniNnbCTBOM 3a CBOK AiSNIbHICTb.

3a [onoMoroto npasa, nepenyciM KOHCTUTYLINHOro, Aep>Xasa 3akpinsoe BignNoBigHNIA
NpaBOBUIA CTATyC NOOVHM | rpOMansiHuHa, 3abe3nedye KOXHih 0cobi piBHI MOXIMBOCTI B
KOPWCTYBaHHi CBOIMM CY0'EKTUBHUMM NpaBaMu i BUKOHAHHI CBOiX 060B'A3KIB.
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§ 3. cniBBIAHOWEHHSA OEP>XXABW | MPABA 3 NPUPO OO0, CYCIIJIbCTBOM TA
EKOHOMIKORO

Jepxapa y cnissigHOWEHHI 3 NPUPOAOI0 NMOBUHHA XapakTepudyBaTuUCs BO/TbOBMM KPUTEPIEM,
TO06TO 34ATHICTIO: @) OpraHi3oByBaTV €CPEKTUBHE KOPUCTYBAHHS MPUPOLHMMMK pecypcamu; 6)
CTBOPIOBATY CNPUATNIVBI YMOBM AN PO3BUTKY | PYHKLIOHYBaHHSA NPUPOAHUX PECYpPCiB; B)
3abeanevyBaT OXOPOHY i 3aXUCT NPUPOAN; ) 34iNCHIOBATM PoBOTY, CNPSIMOBAaHY Ha
BiZATBOPEHHS NpupoaHmx 6aratcTs.

Llep>xaBa po3BnBaETLCS BifNoOBIAHO 40 PO3BUTKY €KOHOMIKM. BoHa: 10opnanyYHO BU3HaYae
LOMNYCTUMI CPOPMU BNACHOCTI (NyOnivHy i npuBaTHY, KONEKTUBHY I iHAUBIAYaNbHY); PErynioe
po3noain marepianbHMx 6nar; popmye, OXOPOHSE Ta 3axuILae iCHYUMA NPaBonopPSaoK.

Llep>xaBa Bonogjie, KOPUCTYETHCS | PO3MNOPSLXAETHCA CBOIM MAiHOM Ta BM3Ha4ae: Cy0'exTiB i
pO3Mipy Noaatkis; MiHiManbHy 3apobiTHY NnaTy i NEHCI0; HOPMYBaHHS Npaui; TPUBanICTb
pob0oYOoro Yacy i 4yacy BiAnoOYMHKY; NpaBuia TEXHIYHOT, eKONOorivyHoi 6e3nekn npadi i
BUPOBHMLTBA, caHiTapii Ta iH.

LisinbHiCTb OepXxaBn He 3aBXau BiAnosigae norpebam po3BuTKy eKoHoMiku. BoHa noxe crpu
MyBarty 4 nNpoTuaiST 06 €KTUBHUM oTpebam Po3BUTKY €KOHOMIKY.

Lle 3anexuTb Bif TOro, Ha SKUX NPOrPEeCMBHMX Y/ KOHCEPBATMBHMX i3 TOUYKM 30py NoTped
PO3BUTKY €KOHOMIKM iA€0N0riYHNX No3MLisx nepebyBatoTb CUMN, SIKi HA Lie i MOMEHT
KOHTPO/IOTb OpraHi3auito i AiSNbHICTb OepXaBHOro anapary.

[MoniTnka oep>xasun OXONOE BCi CAOepun XNTTELIANbLHOCTI cycninbcTea. B ii ocHOBI nexartb
noTpebun Hapoay, Hauii, couianbHUX Npowapkis i rpyn, ocobw i camoi aepxasu, iHWMX
couianbHux cy6'exTiB.
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MpaBo, sk i Aepxasa, € HanbynoBOK Had eKOHOMIYHMM 6a3MCOM CycrinbCTBa i BXOANTb SIK
CKNafoBUA eneMeHT 40 NPaBOBOi CUCTEMU TOr0 YM iHWOrO CYCniNbCTBA.

lNpaBo cniBBiAHOCUTLCS 3 EKOHOMIKOK TaKUM HMHOM: &) BUPOOHWYI BiZHOCUHMN B EKOHOMiILL
06'eKTVBHO BM3HAYaOTb, IKUM MOBMHHO By TW NpaBo;

6)

€eKOHOMika BM3Ha4ae npaBo He 6e3nocepelHbo, a Yepes Taki couianbHi SBMwWa, SK couianbHa
CTPYKTypa cycninbcTaa (Kknacu, npowapku, rpynu), noniTuka, npasocBifoMICTb, i4e0noris,
cnoci6 BnpobHMUTBA, WO BigobpaxatTbes y npasi;

B)

MPaBo y CBOK Yepry Mae 3BOPOTHMUIA BNIMB HA EKOHOMIKY.

Bnnue 3piiicHi0eTbCA ik 6e3nocepenHbo, Tak i YHepesd BU3HAYEHHS Pi3HUX EKOHOMIYHUX
Ba>XXenis.

lpaso cniBBigHOCUTLCS 3 MO/TITUKOO, & CaMe: a) 3aneXnTb Bif MNONITUKW | B NepLly Yyepry
KEepPIiBHOT YaCTUHK CYCrninbCTBa, WO Mae AepXasHy Bnaay;

6)

€ OOPMOI0 NPOSABY MONITUKM 3a3HAYEHOT YaCTMHN CYCMiNbCTBa;

B)

BiLoOpaxae nuiwe Ty NOniTMKY KepiBHOT YaCTMHU CycninbCcTBa, A0 SIKOT BOHA MparHe, sKii
MOXe HapaTu 3aranbHOOO0B'A3KOBOCTI 3a LOMOMOrOK0 AepPXaBn Ta iHWUX Cy6'eKTiB NONITUYHOI
CUCTEMU CYCNiNbCTBA;

r)

€ KOHUEHTPOBaHUM BMPa30M MOMITUKN TiET HACTUHW CYCNiNbCTBA, WO 3AINCHIOE KEPIBHULTBO;
r)

noniTuka y npaei (QOPMYETbLCS Y BUTNAAI KOHKPETHUX NpaB i 000B'A3KIB MIOAUHM |
rpoMagsHuHa.

lNonituka 3i cBOro 60Ky 3anexuTb Big npasa, afXxe npaso € 3aco00M: a) AeknapyBaHHS
NONITUKW; 6) 30iACHEHHS NONITWKW; B) rapaHTyBa
HHS NONITUKWN;

r)

nponaraHan oKPeMmx NoniTUYHMX Nporpam abo X NONOXEHb.

I7paBo 3a/1e€XXUThb Bif depXaBn TOMy, WO: a) BUHUKAE SK iHCTMTyIZOBaHa cuctema gxepen, wo
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BCTAHOB/IOIOTHCS Y CaHKLIOHYOTbCS fAepXXaBHUMM opraHamu i cnyx6osumn ocobamu, a ue
03Hauae, Wo puanyHe Npaso NOXoAUTb Bif AepXasu;

6)

€ Ginbl-MeHW CTanMM i HeAOTOPKAHHMM 3aBASKU OepXaBi;

B)

3a [OMoMOroto gep>xasu Ta ii OpraHis ynpoBaaXyeTbCsa y XUTTS;

r)

MOro aBTOPUTETHICTb | NPECTUXHICTb 3anexartb Bif AepXasu;

r)

CYTHICTb NpaBa Bifobpaxae coujianbHy CyTHICTb Ta NPM3HAYEHHS Oep>XaBHOI OpraHisauii.
[paBo

BiJHOCHO CaMOCTIiiHe i

SK aBuLLe UmBIni3adii i KynbTypu: a)

obMexye B AEMOKPATMYHOMY CYCNiNbCTBI AepXaBHy Bnaay;

6)

BNOPSAOKOBYE OepXaBHy Bnagy Yyepes npouecyanbHy i npouenypHy popmu;

B)

L03BOJISIE OepXaBHUM opraHam BignosigHi Aii;

r)

opraHi3oBye nobynoBy, CTPYKTYpPY, BOOCKOHANEHHS | PO3BUTOK AepXaBHUX OpraHis, BU3Ha4vae
iX PYHKLIOHYBaHHS;

r)

Hapae nep>XasHMM opraHam rnMpecTUXHOCTI 1 aBTOPUTETHOCTI
]
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