CnucaHue nonros no Kpeoutam: 3aKOHHblIe cnocobbl ocBo60X AeHUs OT (pVIHaHCOBbIX obsizaTtenbcTB

B coBpeMeHHbIX 3KOHOMUYECKUX YCNOBUSIX MHOFME FpaXdaHe CTankuBatTcs C TPYAHOCTSIMU
Npwv noraweHunn kpeamToB. [oTeps paboTbl, CHUXEHUE 0OX0A0B, 60NE3Hb UK apyrue
XWN3HEHHble 06CTOSATENbCTBA MOTYT NPUBECTU K 06pa30BaHNIO MPOCPOYEHHO
3a[0MKEHHOCTN. B Takux cutyaumsix akTyanbHbIM CTAHOBMTCS BOMPOC O TOM, BO3MOXXHO
3aKOHHOE crucaHme AONroB Mo KpeanTaM U Kakme MexaHuaMbl 4nsi 3TOro NpeayCcMoTpPeEHbI
3aKOHOAATENbCTBOM.

UTo o3Ha4yaeT cnucaHue O0NroB No Kpegutam

Mo cnucaHnem gonros NOHMMaeTcs npekpaweHune 06s13aTenbCTB 3aeMuimka nepen
KpeanTtopamMn Ha 3aKOHHbIX OCHOBAHUSAX. BaxHo noHnmMaTb, 41O 6aHKM 1 MUKPOOMHaAHCOBbIE
opraHm3aunm He aHHYNMpYyrT 3a00/1XXEHHOCTb MO XeNnaHUK KN1MeHTa. ns ocB0obOX OeHUs oT
IONroe HeobxoauMo cobnogeHue YCTaHOB/1EHHbIX 3aKOHOM rpouenyp.

CeronHs Hanbonee pacnpocTpaHeHHbIMK criocobamu sBnstOTCS 6aHKPOTCTBO rpax AaHnHa
Yyepes cyn 1 BHecynebHas npoueaypa 6aHKpOTCTBA Yepes MHOrOPYHKLIMOHANbHbIE LIEHTPbI.
O6a BapmaHTa No3BONSIOT AOOUTLCS NONHOrO OCBOOOX AEHNS OT HEMOTr aWeEHHbIX
0653aTenbCTB NPy COBMIOAEHNN ONPELENEHHbBIX YCNOBUIA.

3akoHopaTenbHasa 6a3a

OCHOBHbIM HOPMATMBHbLIM aKTOM, Perynpyowmum npouenypy 6aHkpoTcTBa rpaxaaH,
agnsetcs PenepanbHblil 3akoH Ne 127-D3 «O HecocTosiTenbHOCTH (BaHkpoTcTBE)». IMEHHO
NO3TOMY MHOTMe 3aeMLUNKN ULLYT MHJpopMaLMIO No «127 3aKOHY O cnncaHum 4OAroBs no
KpeauTtam».

JlaHHbI 3aKOH onpenenseT NopsAoK NpU3HaHUS rpaxaaHnHa 6aHKpoToMm, npasa
KpeaunTopoB, 06493aHHOCTM OOMXKHMKA U NOCNEACTBUS 3aBepLeHns npouenypsl. lNocne
yCMewHoro NpoxoxaeHns 6aHkpoTtcTea 6onbluas 4acTb 3a40NKEHHOCTN MOXET BblTb
cnucaHa, 4To No3BOJISIET YENOBEKY HaYyaTb OMHAHCOBYHO XM3Hb 3aHOBO.

OCHOBHble crnoco6bbl cnMcaHUA 3a00/1KEHHOCTU

CyLI.I,eCTByeT HECKOJ/IbKO 3aKOHHbIX MEXaHN3MOB yperynmposaHna OONroBblX 06513aTeNbCTB:
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- 6aHKPOTCTBO Yepes apbuTpaxHbili CyL;

- BHecynebHoe 6aHKpoTCTBO Yepe3 MPL;

- PecTpykTypu3auus oonra;

- MUPOBOE COrnaweHne ¢ KpeamTopamu;

- CTeYeHue cpoka UCKOBOW OaBHOCTU B OTHOE/NbHbIX CNyYyasiX.

CnucaHue OonNros no Kpeautam yepes 6aHKPOTCTBO

Haunbonee n3BecTHbIM cnocoboMm sSiBNsieTCA cnvcaHne OONroB Mo Kpeamtam Yyepes
6aHkpoTCcTBO. MNMpouenypa MoXeT bblTb NHALMUPOBAHA CaMUM A0NIXHUKOM, KPeANTOPOM UMK
YyNOSIHOMOYEHHbBIM OPraHoOM.

CynebHoe 6aHKPOTCTBO NOAXOAUT rpaxaaHam, KOTOpble UMEKOT 3HAYMTENbHbIE JONMN U He
cnocobHbl BbINOMHSATL CBOM (hUHaHCoBble 06s13aTenbcTBa. B xone npouecca aHannsmpyeTcs
MMYLLECTBEHHOE MONOXEHNE AONXKHUKA, HA3HA4YaeTCsl (PUHAHCOBLIA YNPaBNASIOWMNIA 1
npoBoanTcs paboTa ¢ KpeamTopamu.

MNMocne 3aBeplueHMs npoueaypbl Cyn BbIHOCUT onpeaeneHme 06 ocBOOOX AEHUM Frpax aaHnHa
OT AabHEenWero NCNoNHeHNs 06a3aTenbCTB. ATO O3HAYAET, YTO LOMM NO KpeanTam, 3aimam,
KpeauTHbIM KapTam 1 psioy Apyrux o6s3atenbcTB nognexar CnmcaHunio, eCim oTCyTCTBYIOT
OCHOBaHWs ons 0TKasa.

CnepnyeT yunTtbiBaTh, 4TO 6AHKPOTCTBO MMEET ONpeLeneHHble nocneacTens. B TeyeHne 5 net
rpaxaaHunH 06si3aH coobwaTtb 0 doakTe 6aHKPOTCTBA NPY 0COPMIEHNN HOBbIX KPEANTOB, HE
MOXeT nofasaTtb Ha NOBTOPHOe 6aHKPOTCTBO B TeyeHne 5 neT, a Takxe 3 roga MOXeT He
MOXEeT 3aHMMaTb A0SIXHOCTM B OpraHax yrnpasneHus op.MuoMm.

CnucaHue ponros no Kpegutam yepes MdL|

[nga rpaxpaH ¢ OTHOCUTENbHO HEOONMbLWOW 3aA0NXEHHOCTLIO MPEeAyCMOTPEHO CNNCaHne
L0NroB No kpeontam Yepe3 MO L. Takas npouenypa Ha3biBaeTCs BHECYAEOHbBIM
6aHKpOTCTBOM M NpoBoAnTCcs 6e3 obpalleHns B apbuTpaxHbiii cyn.

OcCHOBHOE NMPENMYLLECTBO AAHHOIO MEXaHWN3Ma 3aK/04YaeTCs B OTCYTCTBMM PacxonoB Ha
ChMHaHCOBOrO ynpasnsitowero n cynebHble nanepxku. Mpouenypa ocywecTBnseTcs Yepes
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MHOTrOCOYHKLIMOHANbHbIA LLEHTP MO MECTY XMTENbCTBA 3asSBUTENS.

OpnHako BOCMO/Ib30BaThCS AaHHbIM CNOCOOOM MOryT He BCe AONIXHMKM. 3aKOH yCTaHaBMBaeT
PS4 KPUTEPUEB, CBA3AHHbBIX C Pa3MEPOM 3a40MKEHHOCTM U 3aBEPLIEHNEM UCTIONHUTENBHOrO
npoussoacTea. MNpu cooTBeTCTBMU TpeboBaHUsIM cBeaeHUsi 0 6aHKPOTCTBE NyHNMKYIOTCS B
ohuLmanbHOM peecTpe, NOCNe Yero Ha4YMHaeTCcsa npoueaypa CnMcaHns AONroB.

CnucaHue gonros no kpeautam dousanyeckux nuL: KoMy
BOCTYMHO

CnucaHue 0ONros no kpeautam puanyeckmnx L, BO3MOXHO TOMbKO NPY HANNYum
NOATBEPXOEHHOM HennatexecnocobHocTn. 3akoHo4aTeNbCTBO HaNpaBieHo Ha NOMOLWb
[0OPOCOBECTHBIM 3aeMLUMKaM, KOTopble 06 bEKTMBHO HE MOFYT paccYnTaTbCsl C KpeamTopamu.

Mpw paccMOTpPEHUN Oena y4nTbiBalOTCS AOX0Abl Fpax AaHuHa, Hannyne UMylLecTBa, CocTas
cembu 1 gpyrve obctositensctea. Ecnv 6yget ycTtaHOBNEHO, YTO OOMXHUK HAMEPEHHO
CKpblBan akTVBbI MW COBEPLIAN MOWEHHUYECKE OEACTBUS, B CMCAHUN 3a00MKEHHOCTM
MOryT 0TKasaTb.

MoaToMy nepen Ha4yanom nNpoLeaypbl PEKOMEHAYETCS TWAaTENbHO OLEHUTb CBOKO CUTYaLMIO U
Npu HE0BX0AMMOCTIN 06PaTUTLCS 32 KOHCYNbTaunen K NpoubHbIM CreumanmcTam.

3aknoyeHue

PocT kpeonTHoI Harpy3ky fenaet BONpPoOC 0CBOOOXAEHMS OT OO/ITOB OCOOEHHO akTyanbHbIM
ONs MHOrMX rpaxaaH. Poccuinckoe 3akoHoaTenbCTBO NPeocTaBnseT peasnbHble MEXaHU3MbI
3almnThbl 3aEMLKMKOB, OKa3aBLWMXCS B CNOXHOM domHaHcoBom cutyaumn. CnucaHne gONros rno
KpeauTam yepes 6aHKPOTCTBO U CMCaHWe OONroB No kpeamtam Yyeped ML sensitotcs
3aKOHHbIMW UHCTPYMEHTaMM BOCCTAaHOBNEHNSI (OMHAHCOBOW CTabMNbHOCTMW.

N3yyasa 127 3akOH 0 cnucaHuy SONroB No Kpeamtam, rpaxaaHe MoryT Bbibpatb Hanbonee
NOAXOASIWNIA BapuaHT peleHnst npobnemsl. Mpu cobnoaeHnn ycTaHoBNEHHbIX TpeboBaHuiA
cnucaHue SONroB No Kpeantam pusnyeckmx N No3BonseT n3baBnTbCs OT HEMOCUBbHOM
3a00/1XEHHOCTM M Ha4yaTb HOBbIA 3Tan OMHAHCOBOW XU3HM 6e3 LONroBOro 6peMeHm.
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