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46. MopspoK NULLIEHUSI POAUTENLCKUX NpaB

JIviweHne poanTenbCcKmx npas NPON3BOAUTCS TONbKO CYAO0M U TONbKO MO 3asBNEHUI0 O4HOr0
N3 poautenein nnbo nNnL, NX 3aMeHSIOWMX, NPOKYPOpa, OPraHOB ONeEKW MU NONEYNTENbCTBA NN
LPYrx OpraHoB, Ha KOTOPble BO3/10XeHa 0053aHHOCTb MO OXpaHe npas
HECOBEpPLEHHONETHUX OeTel, eCni eCTb NPenyCMOTPEHHblE 3aKOHOM OCHOBAaHNA ons
NNWEHNA POONTENbCKUX NPaB.

Nck o0 nuweHnn poamtenbckux npae NpeabasnseTcs ¢ cobnioaeHmeM npasmn,
npenycMoTpeHHbIX ['pax aaHcko-npoLeccyasnbHbiM KOOEKCOM MO MECTY XUTeNbCTBa
oTBeTymka. OTBETYMKOM B fAHHOM Clyyae SBNSEeTCH NULO, B OTHOWEHMN KOTOPOro pelaeTcs
BOMPOC O NNWEHUN ero poamTenbCcKmx npas. He ucknwoyaetcsa o4HOBpPEMEHHOEe
npeabsaBneHne ncka o IMWEHNN POAMTENBCKMX NPaB K OAHOMY U3 poauTenei u ncka ob
OrpaHn4yeHnn poamnTenbCKMX Npas K Apyromy. VIck 0 nuweHun poanTenbCcKux rnpaes Moxer
ObITb NPEnBSABNEH N K HECOBEPLWEHHONETHEMY POAMTENIO, AOCTUrweMy 16 ner.

WHorpa npenbsBneHne ncka ooHUM U3 poauTenein 06 bACHSETCS XenaHneM yCTpaHuTb
NPensaTCTBMSA HA NYTW YCbIHOBNEHUS pebeHka. B Takmx cnyyasix HeT Heo6x0aUMoCTH
npuberatb K NMWEHNIO POAMTENbCKMX NpaB. 3aKoH A0MYyCcKaeT BO3MOXHOCTb YCbIHOBNEHUS
6e3 cornacus poamtens. K uicny nuu, 3aMeHSOWNX POAUTENER, OTHOCATCS ONEKYH
(noneunTens), NpmeMHble poantenu. Ldenywka, 6abywka v opyrne poacTBeHHUKN pebeHka,
YbM NpaBa N 06A3aHHOCTM NO ero BOCMUTAHMIO HE OCPOPMIIEHbI B YCTAHOBIEHHOM 32KOHOM
nopsiike, Takoro npaea He UMetoT. Ho OHM MoryT 0BpaTuTbCs C 3asiBNIEHNEM O MPUHSATUN Mep
no 3awunTte npaeB pebeHka B OpraHbl ONeKy 1 NonNeYnTenbCTBa.

Mpokypop Bceraa Bnpaee NpenbsBuTb TpeboBaHWe O NMNWEHUN POAUTENBCKUX NPaB B
3awWwunTy Npae u nHTepecoB pebeHka. Bo3byxaeHne nm fena o NuweHnn poamTenbckmx npas
MMEEeT CMbICN B AeNax, XapakTepu3yoLWMXCsl 0COObIM 0OLWECTBEHHbBIM 3HAYEHNEM, a TaKXEe B
NCKMOYMTESNbHBIX MO CBOEMY XapakTepy cnyyasx NpoTMBONPAaBHOrO NOBEAEHUS poanTenei
(0OHOro 13 HUX).

K opraHam, koTopble MOryT NpeabsaBnsATb MCKWU O NUWEHUW POOUTENBbCKUX Npas, Npexae
BCEro OTHOCATCS OpraHbl ONekn 1 MnonevnTenbcTea, KOMUCCUKM Mo aenam
HECOBEPLIUEHHONETHMX, YYPEXAEHNS AN OETEN-CMPoT 1 AeTel, ocTaBwmnxcs 6e3 noneyeHms
poaomteneit: [loma pebeHka, WKOMb-UHTEPHATLI, AeTCKME AOMa, AOMA MHBANWLOB CUCTEMDI
MUHUCTEPCTBA COLMaNbHOW 3alWuThl. [IpUMeHeHne nuiweHns poamTenbCKUX Npas Kak
NHOMBWAYaNbHOW Mepbl OTBETCTBEHHOCTM TpebyeT BbIICHEHUS B CyieBHOM npoLlecce Toro,
Kak OTHOCW/CS K POAMTENLCKOMY LONTY KaX bl n3 pogutenein. O6s3aTenbHbIM y4acTHUKOM
cynebHoro npouecca o0 NMWEeHN POANTENbCKUX NPaB SABNSIOTCA OpraHbl ONEKN 1
noneyntenbcTea. C 0OHOM CTOPOHbI, 3TU OpraHbl NPeacTaBNAT rocynapCTBEHHbIe
WHTEPEChHI, C OPYrol — BbIMOJIHAOT BO3/IOXEHHbIE Ha HUX OYHKLMW MO OXpaHe npas geTen.
W, HakoHeu, B-TpeTbUX, OHN BbICKa3bIBAIOT CBOE KBANMMMULIMPOBAHHOE CYXOEeHWe No Cropy.
OpraHbl oneky 1 nonevYnTenbCTBa y4acTBytoT B aene nmbo no cobCTBEHHOM MHULMATHBE,
nmbo npuBReKarTCcs Cy[OM 1 JaloT CBOE 3aK/4eHMe 0 LenecoobpasHoCcTn NMWeHns
pPOAMTENbCKMX NpaB. JlnweHne poanTeNnbCcKux npas He ocBoboX aaeT poantenei ot
06s3aHHOCTN cofepXxaTb cBoero pebeHka. MNoaToMy Npm pacCMOTPEHUM UCKA O NNLIEHNN
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POLAMTENbCKMX NPaB BHE MONS 3PEHNS CyAa HE MOXET OCTaTbCSl BOMPOC O B3blCKaAHWU
anvMMEHTOB Ha CoAep>XaHue HECOBEPLWEHHONETHEro. Ecnm aToT BONPOC BK/IOYEH B MCKOBbLIE
TpeboBaHus, cyny nNpu yaOBNETBOPEHMUMN NCKA O NNWEHNN POLAMTENbCKMX NPaB HaANeXxuT
TakXe B3bICKaTb aMMEHTbI C 0TBeTYMKA. Korga npocbba 0 B3biICKaHUM anvMEHTOB
OTCYTCTBYET, CyA, BNpaBe BbliTV 3a NpeAesbl UCKOBbIX TPeboBaHMA 1 peWwnTb BONPOC O
B3bICKAHWM aNMMEHTOB C Mua, NMWEHHOr0 POAUTENbCKUX NpaB, N0 COOCTBEHHON
nHUUMaTmBe.

Hukaknx wmcknioYeHnin ons 0AMHOKOW MaTepw, NMNWWEHHON POANTENbCKMX NPAB, Ha 9TOT CYeT
CemeiiHblli kogekc He aenaet. C Hee B3bICKMBAKOTCS aIMMEHThI Ha pebeHka Ha obwmx
OCHOBaHWSIX.
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