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CK ycTtaHaBnmBaeT, Kak rOBOPMIOCH Bblle, PEXUM COBMECTHO (0buieit) cobCcTBEHHOCTH
CYynpyros 1 B COOTBETCTBUWN C 3TUM 3aKpennsaeT NPUHUUN paBeHCTBA AONEN Cynpyros npu
pasnene obwero nmyuecTea cynpyros. MpvHUMN paBeHCTBA OONEi cynpyros Npu pasaene
oblwero nMyLecTea CynpyroB COOTBETCTBYET U OOLWMM NONOXEHUSIM O paBHOMPaBUM CYyNpPyroB
B cembe. CrnenoBaTesnibHO, ypOBEHb 3apaboTHOM nnathbl 1 APYrux 4OXOO0B KaXA0ro cynpyra,
Kak npaBuno, He MMeeT AN onpeaeneHnst ux Jonen npu pasgene oblwero NMyLwecTea
3Ha4YeHus, ecnm NHoe He NPeayCMOTPEHO OOrOBOPOM MEXAY Cyrnpyramu.

Cynpyr, KOTopbIi B Nepnoa 6paka ocyleCcTBNSAN BEAEHNE OOMalHEro X0351McTBa, yxoa 3a
OEeTbMU AN N0 OPYrUM yBaXUTENbHbBIM NPUYNHAM HE UMEN CaMOCTOATENbHOro Aoxoaa,
aBnsieTcs obnagatenem Tex Xe npas Ha paBHY0 OO0 B 06WeM MMyLWecTBe CYNnpyros, 4To U
apyrow cynpyr. Kak cnegyet 13 aTOro TekCTa, B Ka4yeCTBe Takoro nmua MoryT BbiCTynaTb kKak
XeHa, Tak U MyX.

Cya MOXeT OTCTYNUTb OT NPMHUMNA paBeHCTBa O0NEN CynpyroB Npu Hanmynm cnenyrowmnx
06CTOATENLCTB:

1) ncxona U3 NHTEPECOB HECOBEPLIEHHONETHUX AETEN, KOTOPbIE OCTAKOTCSA NPOXMBATDL C
OLHVM 13 Cyrnpyros;

2) ncxons N3 3acny>XuBarowmx BHAMaHNA NHTEPECOB OAHOro U3 Cynpyros, B YaCTHOCTW ecnu
OLVH N3 CYynpyros He nosyyan 4oX040B N0 HEYBaXUTENbHbIM MPUYMHAM UK pacxonosan
oblwee MMyLWECcTBO CynpyroB B yuepb nHTepecam cembu. [1onst MOXeT OblTb N3MEHEHA B
NHTEepecax 04HOro N3 CynpyroB B CBSA3U C ero 60n1e3Hbio, HeTPYLOCNOCOOHOCTLIO U B
HEKOTOPbIX APYrux cnyyasx no yCMOTPEHMIO cyaa.

OpHako oTCTynneHme CynoM OT NPUHLMNA PaBeHCTBa [O0/ei [ONXHO ObiTb 060CHOBAHO U
06513aT€N1bHO MOTMBMPOBAHO B CyaebHOM peleHun. B npoTMBHOM cny4yae Takoe peleHne
noanexumTt otmeHe. Hanpumep, XxeHa obpaTtmnack B Cyf C MICKOM K MyXYy O pasgene
COBMECTHO HaXMTOro MMyLECTBa, B COCTaBe KOTOPOro Obifv aBToMallmHa 1 rapax. Bonpeku
npocbbe OTBETHULbI, KOTOPAsS NpocCKMIa OCTaBUTb 9T NPeaMeThbl B ee COOCTBEHHOCTH, Tak
Kak aBToMawuHa bbina BblaeneHa e no Mecty paboTbl B Ka4eCTBE MNOOWPEHNS U
3apeructpuposaHa B ['AV Ha ee nMs, HAPOAHbIA Cy A BblAENUA MAWWHY U rapaXx MyXy Ha TOM
OCHOBaHWUW, YTO OH — BoAMTENb-NpogeccnoHan. CTOMMOCTb BCENr0 COBMECTHO HaXUTOro
MMyLLEeCTBa CyA pa3fennn B HepaBHbIX A0NsX. PeweHne 66110 OTMEHEHO, Tak Kak OHO He
66110 MOTMBUPOBAHO. KaccaumoHHast UHCTaHUMS MOCTaHOBMANA, YTO Ccyd A0NXeH Obin ykasaTb
B peleHnmn ob6CTosITeNnbCTBa U AoKasaTenbCTBa, HA KOTOPbIX OCHOBAHbI €ro BbiBOAbI, 1
[OBOJbl, MO KOTOPbIM OH OTBEPraeT Te UM UHbIe 00Ka3aTeNbCTBa, a TaKXe 3aKOHbI,
KoTopbiMn pykosoacTteoBasncs cyn (bBBC Pd. 1993. Ne 7. C. 13).

B cocTae obuwero mmylecTsa Cynpyros BK/IOHATCS TONbKO MMYLWECTBO U UMYLLECTBEHHbIE
npaBa. Bonpoc 06 06893aHHOCTSAX, B 4aCTHOCTM O AONrax KaXxAoro U3 cynpyroBs B cryyae
pasnena ux obuero UMywecTsa, pewaeTcst Cy4oM oTaeNbHO. Mo obwemy npasuny no
06s13aTeNbCTBAM OL4HOMO U3 CynpyroB B3biCKaHMe MOXET bbiTb 0bpaleHo Ha UMYLLECTBO
TONbKO aTOro cynpyra. OgHako 3akoH NpedycMaTpmBaeT Takue cny4dau, korga cynpyru Moryt
HecTn cybcnanapHyto (LONONHUTENbHYO) MO0 CONMAaPHYHO (COBMECTHYIO) OTBETCTBEHHOCTD.
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Hanpwumep, npy HenocTaTOYHOCTU AN BbIMONHEHUS B3STOrO Ha cebsi o6s3aTenbcTea
MMyLLECTBA OLHOr0 U3 CYnpyroB KpeauTop MoxXxeT notpeboBaTtb Bblaena fom
cynpyra-gonxHuka. Y cynpyros MoryT 6biTb 06wme obsi3aTenpcTBa, HanpuMep no kKpe- auty,
B35ITOMY COBMECTHO B LieNsiX cTponTenbcTea. [Mpu pasaene obuero mMylecTsa Cynpyros cyn
He NpPUHMMaeT BO BHMMaHME BCcex 00653aTeNnbCTB CynpyroB Wy OAHOMO U3 HUX nepes
TPETbMMM NMLAMW, HO yCTaHaBNMBAET Hanmuve obwumx nonros cynpyros. Ecnu 6ynet
yCTaHOB/IEHO, 4YTO CYnpyr nmeloT oblme Jonru, To Npu pasnene obwero nMylecTea
cynpyros obwye DoArv cynpyroB pacnpenensitoTcs MeXay HAMM NPOnopLMOHANbHO
MPUCYXOEHHbIM UM [ONIAM.
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