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20. NMocnepncTBuA npUu3HaHusA 6paKa HeneucTBUTENbHbIM

MNpu3HaHne 6paka HenenCcTBUTENbHBIM MOPOXAAET NPABOBbIE NOCNEACTBUSA, OTNNYHbIE OT
TeX, KOTOPble BO3HUKAIOT Npu pacTopxeHun bpaka. Bonpocam 0 HepencTBMTENbHOCTY Bpaka
nocesiweHa rn. 5 CK P®. Cpeaun HMx ocoboe MeCTo 3aHMMatoT BOMPOCHI O MOCNEACTBUSX
npu3HaHus bpaka HenencTBMTENbHBIM. BONpoc 0 npaBoBbix NOCNeACcTBMAX NpU3HaHns 6paka
HeOencTBUTENbHbIM yperynuposaH cT. 30 CK PO.

Bpak MoxeT 6biTb NPU3HaH HEAEWCTBUTENbHBIM MO PEWEHMIO CyAa U NpU3HaeTcs
HeOEeNCTBUTENbHbIM C MOMEHTA €ro 3aK/YeHUs, T. €. OH aHHYNUPYETCS U CHUTAETCH HUKOraa
He CywecTBOBaBWMM. B cooTBETCTBMM C 3TVM Bpak, MPU3HaHHbIV Cy10M HEOENCTBUTENbHbIM,
no obwemy npaeuny He MOPOXJAaeT y CynpyroB npae 1 06s3aHHOCTEN. VIcknoYeHne n3 aToro
npasuna COCTaBNAIOT Clyyan, NpeaycMOTpeHHble 3aKoHO4aTeNbCTBOM Kak NocneacTBus
Npu3HaHus bpaka HeaencTBMTENbHbBIM. Tak, HU Y OJHOrO U3 NULL, COCTOSIBIUMX B TaKOM
«bpake», He BO3HMKAET NMpaB Ha Nony4yeHne cogepxaHus (anumeHToB) ot apyroro. Cynpyr,
paHee BbiNnayvBaBlWNiA anMMEHTbl, MPU HaNMyYMM 3aA0/1KEHHOCTM MO HUM 0CBOBOX OaeTcs OT
ee noraweHuns. OgHako nctpebosaHme 06paTHO CyMM anMMEHTOB, BbiMNaYeHHbIX A0
Npu3HaHus bpaka HeaenCcTBMTENbHbIM, 3aKOHOM He AomnyckaeTcs.

OTHOWeEHNS Mexay cynpyramu, yei 6pak Npu3HaH HeaencTBUTENbHBIM, NO NOBOAOY
MMyLLECTBA PerynmpytoTcst Hopmamn ['paxaaHckoro 3akoHonaTtenbcTBa, a He CK. Obuwee
MMYLECTBO, KOTOPOE NPV AEACTBUTENBHOM Opake cumTanochb Obl COBMECTHON
coBCTBEHHOCTbLIO Cynpyro., B cfiy4ae npuaHaHusl bpaka HenencTBUTENbHbIM
paccMaTtpuBaeTCs Kak ux obwas nonesas CoOH6CTBEHHOCTb HE3ABMCKMO OT TOrO, HA Ybe NMS
66110 0OCPOPMNIEHO NPaBo COBCTBEHHOCTM HA 9TO UMYLWECTBO — 0BOUX «Cynpyros» UM OLHOMo
n3 Hux. Paspen obwero nmylwectsa nnv BolAeN U3 Hee 0NN B 3TUX Cyvasix MOXET ObiTb
NPOM3BELEH NO COrNaWeHnIo 3TUX KL, a eCNKn COornaleHne He JOCTUHYTO — MO PEeLEeHnIo
cyna, KoTopbli onpenensietT NopsLokK U YyCNoBmsa Takoro pasgena c y4etom Bknana
(cpeacTBamMm UM NNYHBIM TPYLOM) KaXAoro U3 HUX B obpasoBaHue obuero nmylectea. Ecnm
npu 3aknoyeHnn bpaka 3aknyancs OpayHblii 4OroBOp, TO OH TakXe Npu3HaeTcs
HeOeNnCTBUTENbHbBIM C NMOCNeACTBUAMU, npeaycMoTpeHHbiMn cT. 167 'K P® o nocnencreusax
HeOenCTBUTENbHOCTY COENKM.

Cynpyry, KOTOpbIi Npu 3akntoYeHun bpaka Bbibpan goammanio cynpyra, nocne npuaHaHus
bpaka HeleNCTBMTENbHBIM MpucBanBaeTcs fobpayHas pamunms, 3a UCKNOYEHNEM ClyYaEes,
Korga AnobpoCOoBECTHBI CyNpyr XenaeT ocTaButb cebe chammnuto, npuobpeTteHHyto B Bpake.
MNpaBa neteit, poANBLINXCS B HEAEWCTBUTENbHOM Bpake nMbo B TeYeHne TPEXCOT OHEN
nocne Npu3HaHWs ero HeaencTBUTENbHbIM, COXPaHSIOTCS, T. €. Npu3HaHne bpaka
HEeOEeNCTBUTENbHBLIM HA NpaBa Takux AeTew He BnuseT. PebeHok cumTaeTcs Haxoaoswmmcs B
poncTtee ¢ oboumm poamTtensmu. Bonpocbl 0 MecTe XuTenbCTBa, COAEPXaHUn AeTei, npase
neTel Ha nony4YyeHne anMMeHToB U Apyrue BONpoChl, CBA3aHHbIE C OTHOWEHUSMN MeX ay
poOUTENSMU U OeTbMU, PELarnTCs Tak Xe, Kak 1 Npu passoae poauTenein.

CyL MOXeT, HO He 0653aH NPV BbIHECEHWMN PELIEHNS O NPU3HaHNK Bpaka HeLeNCTBUTENbHbIM
nNpu3HaTb 3a Cynpyrom, npasa KOTOPOro HapyleHbl, MPaBo Ha NONyYeHne OT Opyroro
cynpyra conepxaHust B cootsetcTeum co c1.cT. 90—91 CK P®. 310 nonoxeHune sasnsetcs
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NCKNOYeHeM 13 obero npaeuna o ToM, 4To 6pak, NPU3HaAHHbIA HeOeWCTBUTENbHbIM, HEe
nopoxaaet npae u 06s3aHHOCTEN cynpyros, npeaycMoTpeHHbix CK P®d, n kacaeTtcst ToNbko
[0BPOCOBECTHOrO cynpyra, T. €. TOro, KOTOPbIA HE 3HAN O HANMYUK NPENSITCTBUI K
3aknoYeHunto bpaka, «noTepneswnii» cynpyr n 1. 4. [lobpocoBeCcTHOCTb cynpyra
yCTaHaBnMBaeT cyn.

J106pOCOBECTHBIN Cynpyr TakXxe Bnpaee NpMcBonTb cebe nobpayHyto oammnunio n1mbo
OCTaBMTb NprobpeTeHHYI0 B Bpake Mo CBOEMY YCMOTPEHUIO, HECMOTPS HA Mpu3HaHue bpaka
HeoeNCTBUTENbHbIM.
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