19. Opuagnyeckue hakTbl B CEMENHOM NpaBe

19. Opuanyeckue pakTbl B CEMEMHOM Npase

Bo3HMKHOBEHME, N3MEHEHME 1 NpeKpaLleHe CEMEHbIX MPaBOOTHOWEHWA CBSA3bIBAOTCS
3aKOHOM C ONpeaeneHHbIMA XN3HEHHbIMA 0O6CTOATENBCTBAMM, KOTOPLIM NPUAAETCS 3HAYEHME
IOpPNANYECKUX (PaKTOB.

B Hayke BbigensaoT obwme (MatepumanbHbie) U cneunanbHble (lopuanyeckne) npeanochinku.
Ob6wwue ycnoBusi BO3HNKHOBEHWSI MPABOOTHOLWEHMWA — 3TO Takue, KOTopble HE0HX0AMMbI ANs
BO3HMKHOBEHMS 1 CYLLECTBOBaHNS NOOOro OTHOWEHUS. B camom WwrpokoMm cMbicne noa
mMatepuanbHbIMW MPeanochiikaMmn NOHMMaeTCca CUCTeMa coLmanbHO-9KOHOMUYECKUX,
KyNbTYPHbIX 1 MHbIX 0BCTOATENBLCTB, 00YCNOBAMBAOWNX 0O BEKTUBHYIO HEOOXOAUMOCTb
NPaBOBOro PErynmpoBaHnst TeX WIN NHbIX 0BLECTBEHHbIX OTHOLEHWIA.

tOpuanyeckne oakTbl B CEMEMHOM MpaBe — 3TO peasnbHble XNU3HEHHbIE 0OCTOATENLCTBA,
KOTOpble B COOTBETCTBMU C OENCTBYIOWNM CEMENHBIM 3aKOHOAATE/IbCTBOM SABNAIOTCS
OCHOBaHMEM BO3HWKHOBEHWSA, N3MEHEHNS UNW NMpeKpalleHNs CeMEenHbIX MPaBoOTHOLWEHWNA.
tOpuanyecknii akT Kak HeM3MeHHOE SIBNieHE 06 bEeKTMBHOW M NPaBOBOI pPeanbHOCTY
obnapaet psooM NPU3HaKOB.

1. OT0 KOHKpETHbIE U NHAMBMAYaNbHblE 06CcTOsATENbCTBA. KOHKPETHOCTD 0O3HAYaEeT, HTO OHU
COBEPLLEHbI ONpeaeneHHbIMM CyObeKTaMmn 1 HECYT KOHKPETHOE CcoLmanbHOe 1 NPaBoBOE
cofepxxaHue, oHa BbipaxaeTcsa B TOM, YTO OHU MPOUCXOOAT B ONpeneneHHon MECTHOCTU B
HEeKOTOopbIA onpeneneHHblIi MOMEHT BpPEMEHMN.

2. Opnanyeckne chakTbl HecyT B cebe MHPOPMaLIMI0 O COCTOSIHUM 0BLWECTBEHHbIX
OTHOLWEHWU, BXOOSAWMNX B MpeaMeT NpaBoBOro perynuposaHus. KOpuanyeckumm gpaktamm
BbICTYNAT NMWb Takne ob6CTOATENbCTBA, KOTOPblE 3aTparneatT NPsSIMO UM KOCBEHHO Npasa
N MHTepechbl 0blecTBa, rocynapcTBa, CoumanbHbIX KONNEKTUBOB, MYHOCTH.

3. Opnanyeckne hakTbl onpeneneHHbiM 06pa3oM BblipaxeHbl BO BHe. KOpuanyeckmmm
hakTamu He MoryT ObiTb abCTpPakTHbIE MOHSA TUS, MbICAN, COOLITUS BHYTPEHHEN LyXOBHOW
XW3HU YenoBeka W TOM; NOA0OHbIE SIBNEHMSI.

Insa Toro 4tobbl KOHKPETHbLIN IOPUANYECKMIA (PaKT SBMICS OCHO BaHNEM BO3HUKHOBEHNS
CEeMeWHbIX NPaBOOTHOWEHNI, HeobxoamMo 4Tobbl OH Obin MPeayCcMOTPEH HOPMaMy CEMERHOTO
3akoHopaTtenb CTBa.

Heinctena — peanbHble XU3HEHHbIE PaKTbl, KOTOPbIE SABNAOTCSA Pe3yNbTaTOM BOJIEBOM U
co3HaTenbHOW gestenbHocTy nioaen. [leincTens B CBOKO o4vepelb NoapasfensioTcs Ha
npaBOMepHbIe 1 HernpaBoMepHble. [lepBble OCYLECTBNAITCS B paMKax npasBOBbIX HOPM,
BTOPbIE BbIXOAAT 3a UX Npefenbl U TeM CaMbiM NPUYNHAIOT BPeL, PEryNnpyembiM OTHOLLIEHUSM.
Cpenn NnpaBoOMEpPHbIX OENCTBUNA BbIOENAIOT: IOPUANYECKME aKTbl — OEACTBUS, HANpaBneHHbIe
Ha onpeneneHHble CEMENHO-NPABOBbIE MOCNEACTBUS (3asBNEHNE O BCTyNneHun B 6pax);
topuanyeckue nocTynku — OencTBuns, nopoxaatowme npasosble NOCNeacTsmMs He3aBUCMMOo
OT BONIM NULA, UX COBepLLatoLWero (cogepXaHune nacbiHka nopoxaaeTt rnpaBo Mavyexu Ha
nonyyYyeHne annMeHTOB).

Kpome Toro, BO3MOXHa knaccuukauma 0encTenin Ha ak TMBHbIE U NACCUBHbIE (Hanpumep,
HeucnonHeHne 06s3aHHOCTM MO ynnaTe anMMeHTOB).

CobbITNS — IOPMANYECKMN 3HAYMMbIE OOCTOATENBCTBA, NPOTEKAIOWMNE NOMUMO BONN NIIOAEN.




19. Opuaunyeckme pakTbl B CEMENHOM npase

CobbiTns 6biBalOT abCONOTHBIE, KOTOPbLIE BOOOLLE HE 3aBUCAT OT BOMM NOAEN (CMEpTb
cynpyra kak OCHOBaHue npekpauweHmnst 6payHbiX NPaBOOTHOWEHUIA), 1 OTHOCUTENbHbIE —
BO3HMKAIOT MO BOJNE Ye/0BeKa, a B Aa/lbHEMWEM CBOEM Pa3BUTKM OT HEE HE 3aBUCST
(cocTosiHMe poacTBa).

Mo cpokam CywecTBOBaHUS MPaABOOTHOWEHWUA MOXHO BblAENNTb: KPATKOCPOUHbIE U
NPOLONXUTENbHbIE.

KpaTkocpoyHble topuamnyeckme akTbl CyWeCcTBYOT HEMPOAOIXMNTENbHOE BPEMS 1
OOHOKPATHO MOPOXAAKT IopUANYeckme NocneacTens (pox.aeHune pebeHka, cMepTb
KOro-nnbo 13 4neHoB CeMbi).

MpooonXnTenbHbIMA B CBOKO O4epeab MPU3HAIOTCS MPaBOOTHOWEHMS, CyWECTBYOWME
LOBOJIbHO ONIMTENbHOE BPEMS NN NMOBTOPSIIOWMECS B ONPeaeieHHON 04epesHOCTY U
nocnepoBatenbHOCTU. BeccpoyHble MPaBOOTHOWEHUS, BO3HUKHYB OA4HAX bl, MpeKpaLlaoTcs
NCKIIOYNTENIbHO CO CMePThbo XOTS Bbl 0QHOI0 N3 MX Yy4aCTHUKOB (HanpuMep, OTHOLWEHNS
Mexay PoaUTEeNsiMU 1 AETbMM).
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