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16. OcHOBaHus Oons npekpalleHns 6paka

MpekpatlleHne (pactopxeHne) bpaka TpebyeTt 0b6s13aTenbHOro 0OOpPMIEHUs B
yCTaHOBNIEHHOM 3aKOHOM Mnopsake, oakTyeckoe npekpalleHme CyrnpyXecknx OTHOWEHWI
6e3 Haanexalero oopMIeHNs pasBoa He BeYeT npekpalleHus bpaka He3aBMCUMMO OT
BPEMEHU pa3nenbHOro NPoXMBaHNS Cyrnpyros.

OcHoBaHusiMM onst npekpalleHns 6paka SBNSOTCS COBMECTHOE 3asiBNEHME CYyMNpPYyroB o
pacTopxeHun bpaka nmbo 3asiBNeHNe 0AHOr0 U3 CyrnpyroB B Cly4Yasix Mpu3HaHWsl CyOoM
LPYroro cynpyra ymeplmm, 6e3BeCTHO OTCYTCTBYIOWMM, HEeLeeCnoCOoOHbIM N OCY X AEeHNM
LPYroro cynpyra no npurosopy cyaa K nuweHnio ceoboabl Ha CPOK CBbIWE TPEeX NeT Ui
3asiBNeHne onekyHa HeeecnocobHoro cynpyra.

MNpekpalieHne bpaka BCneacTBue CMepTu cynpyra nnn obbsiBneHunst ero ymepwmm (ct. 45 NC
P®d) cneumanbHoi npoueaypbl He Tpebyet. [octaTto4Ho npenoctaeneHusi B SAIFC
LNOKYMEHTa, YAOCTOBEPSIOWErO CMEPTb Cynpyra, unv cyaebHoro peweHns o6 o6 bsBneHnm
ero ymepuwum. Peructpaumst 0gHOro u3 aTux cobbiTUin oaeT npaso APYroMy Cyrnpyry BCTYMUTb
B HOBbIV Hpak.

Mpwu pacTopxeHun Bpaka B cryvasix NpU3HaHNs 04HOro U3 cynpyros 6€3BeCTHO
OTCYTCTBYIOLWMM, HeAeecnoCcobHbIM MO0 OCYXAEHUN OAHOMO U3 CYMNPYroB K JINWEHWIO
cB0OObI HA CPOK CBbIWE TPEX NET NpuW Nnojaye 3asBNeHns NPencTaBnsaoTCs
COOTBETCTBYOWMNE OOKYMEHTbI. JloKyMeHTamMu, KoTopble Heob6xoauMo NpeacTaBuTb B
3aBEPEHHBIX KOMUSIX B COOTBETCTBYIOWMX cnyyasix B opraH 3AlCa, sBnsoTcs:

1) peweHmne cyna o npudHaHum cynpyra 6e3BeCcTHO OTCYTCTBYOWNM; 6€3BECTHO
OTCYTCTBYIOWMM rpax aaHuH NPU3HaeTcs Mo peLleHnio cyaa, eCnv no MecTy ero nNpoXnBaHus
B TE€YEHVe rosia HeT CBeLleHNA O ero MECTE Hax0XAEHUS;

2) pelweHne cya o NpU3HaHUM cynpyra HeaeecnoCcobHbIM; HeaeecnoCoOHbIM rpaX daHuH
NpU3HAeTCs TakXe Mo PeWweHnio cyaa BCneacTBme NCUXmMYeckoro paccTpoincTea npy Hannyum
COOTBETCTBYIOWMUX MEONLMHCKUX OOKYMEHTOB NGO MO OPYrMM OCHOBaHUSIM, YCTAHOB/IEHHBIM
3aKOHOM;

3) BCTYNMBLIMIA B 3aKOHHYO CUNTY NMPUroBop cya 06 ocyXAeHun cynpyra K nuweHuto ceoboapl
Ha CPOK CBbIlEe TPex NerT.

B aTtom cnyyae k 3asBneHuto B opraHbl 3AICa o pactopxeHun 6paka npunaraeTcst Konus
npuroeopa cya o NuweHun cynpyra ceoboibl Ha CpPok cBblwe Tpex net. OcyXaeHne 0aHOro
13 CyMnpyros K NMLWEHNI0 CBOOOAbl HAa CPOK MEHee Tpex NeT UAv TpW roaa He sBNseTcs
OCHOBaHWEM [IHS MoAayn 3asiBNEHUSI OOHUM M3 CYnpyroB O pacTopXeHun bpaka.

Mo paHee OeCTBOBABIIEMY 3aKOHOLATENbCTBY HUKTO, KPOME CaMUX Cyrnpyro., He Obin
BNpaBe nojaTtb 3asiBNeHne 0 pactopxeHunn bpaka. B HacToswee Bpems cornacHo ct. 16 CK
TakyM NpaBoM obnanaeT onekyH cynpyra, NpU3HaHHOro CyA0M HeAEeeCcrnoCOOHbIM.

B cnyyae siBku cynpyra, NpU3HaHHOIrO yMEpPLWUM PELIEHNEM CYAa, U OTMEHbI
COOTBETCTBYOWEro cynebHoro pelweHust 6pak MmoxeT bbiTb BoccTaHoBeH 3AFCoM TONbKO
NO COBMECTHOMY 3asiBNeHUto cynpyroB. Ecnn Takoe 3asBneHne He nocnegyert, To 6pak
npu3HaeTcs npekpalleHHbIM. MNpu aToM 6pak He MoOXeT ObiTb BOCCTAHOB/EH, €CNN OLVH U3
CynpyroB y>e BCTYnuA B HOBbI Bpak. B cnydae pactopxeHus 6paka Bce NPaBoOOTHOLWEHUS




16. OcHOBaHus ANs NpekpalLeHus bpaka

MeX Iy Cynpyramm npekpalwarTcs, 3a UCK/oYeHNEM 00653aTeNbCTB Mo aMMEHTaM.
MNpekpalieHne bpaka NMKBUANPYET MOYTM BCE BO3HMKIIME B Neprog bpaka B3avMOOTHOWEHNS
— 06wyt coBCTBEHHOCTb, NPABO Ha CoAepXaHune U Apyrue, CoXpaHss Nub HEKOTOPbIE U3
HWX (COXpaHeHune pammnnm, HacnencTso). Bonpoc o coxpaHeHun (Bbibope) dhammnuu,
nprnobpeTeHHo B Bpake, B Ciy4ae pacTopXXeHusi bpaka pelaeTcs cynpyramu.

Takmm 06pa3om, OCHOBaHMAMU ONa NpekpaleHns bpaka SBNAOTCSA: CMEPTb OAHOIO U3
cynpyroe nnbo o6bsiBNeHMe ero yMepLwmnM, COBMECTHOE 3asiBfieHne cynpyros nubo, B
YCTAHOB/NIEHHbIX 3aKOHOM Cny4yasx, 3asiBNeHne 0OHOro 13 Cynpyroe, a TakXxe 3asBneHune
onekyHa cynpyra, npvW3HaHHOro CyAOoM HeAeecnoCOoOHbIM, 1 peleHne cyaa 0 PpacTopXXeHnm
6paka. MNpaBom nogaun 3assneHns obnagarT camm cynpyru nmbo onekyH HeaneecrnocobHoro

cynpyra.
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