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14. Cy6bekTbl CEMEWHOro npaBsa

Cyb6bekTamm ceMeliHblX MPaBOOTHOWEHWIA SBNSIOTCS yYacTBYOWME B HAX nnua. Takumu
nvuamu BbICTYNaloT NWWb rpaxaaHe, a opyrue cybbekTbl Npasa (lopuanydeckue nuua,
rocynapCTBEHHbIE M MyHMLMMANbHbBIE OPraHbl, a TakXe MHble coumnanbHble 06pa3oBaHUs)
HEeNnoCpPeaCTBEHHO B CEMEWHbIX NMPABOOTHOWEHNAX HE y4acTBYIOT. Takum obpasom,
HeobxooMMo pasnuyaTtb COOCTBEHHO CEMEHblE MPaBOOTHOWEHNS 1 NPABOOTHOLWEHNS,
yperynmpoBsaHHble HOpMaMn CEMENHOro 3akoHomaTenbCcTBa.

Moa cybbekTamy NPaBOOTHOWEHWIA CnedyeT NoOHMMaTb TakKUX UX YHaCTHMUKOB, KOTOPbIE B
COOTBETCTBUM C HOPMamuy npaea MOryT BbICTyNaTb B KAYECTBE HOCUTENEW CYObEKTUBHbIX
lOpMANYECKMX NPaB U 00s13aHHOCTENA.

B niobom NpaBoOTHOWEHNM [ONXHO OblTb HE MEHEE BYX €r0 CyOBbEKTOB, MOCKOMbKY
OTAENbHbIA MHOVBUL HE MOXET HAaXOANTbCS B KAKOM-NO0 06WeCTBEHHOM OTHOWEHWN C
camum coboin.

Hu CK P®, H1 opyron HOpMaTMBHbIN akT HE COAEPXaT MCHEPMbIBAIOWErO NEPEYHS KL,
KOTOPbIX MOXHO ObIN0 6bl OTHECTU B pa3psn CybbeKTOB CeEMENHO-OpayHbIX OTHOWeEHMIA. K
yucny Hambonee 4acTo BCTPEYAIOLWMXCS MOXHO OTHECTU: CYynpyros, B TOM Ynucie n ObiBLKX,
poaMTENen, yChIHOBUTENEN, AeTel, poaHbIX OpaTbeB 1 cecTep, Aeaywek n 6abywek, BHYKOB,
BOCMUTAHHUKOB N (PAaKTUYECKUX BOCNMTATENEN, NACLIHKOB 1 Mag4vyepud, OTYnMa 1 Madexy,
OMNEKYHOB 1 rnoneymTenen, NPUeMHbIX poantenen u npuemHbix geten. K nx 4yncny MoxHo
006aBMTb TakXe OpraHbl ONeKn 1 MoneYnTenbcTBa U cyd. Tak, B HaCcTHOCTM, MPY pa3Boie
CYnpyros, B cfiy4yasx, €cfv BO3H/WKAaeT Crop O AeTSaX, PelleHne 3ToM 3a4a4m Bo3naraetcs Ha
CyL, KOTOpblii obnanaeT onpeneneHHbIMM NpaBamMm 1, peannays nx, BMEWMBAETCS B XO4,
CYLECTBYOLWNX NPaBOOTHOLWEHWA, NpuaaBas UM HOBOE Harnpas/ieHne B UX PasBUTUN.
Cneundmnyeckoin 4epToit Cy6 beKTOB CEMENHbBIX MPABOOTHOWEHWIA SBNASETCS TO, YTO, BCTynas
BO B3aVMMOCBS3M MeX 1y COOO0M, OHUM BbICTYNaKT B ONpeaeneHHom kavecTse. Npuyem mnx
KayeCTBEHHasi XxapakTepucTnka onpenensieTcst HeKOTopPOol CTabuNbHOCTbIO, YTO NO3BONSET
NHOVBMOYaNN3nMpoBaTb Yy4YaCTHUKA OTHOWEHWU (MaTb, OTel, Cynpyr, cynpyra u T. r.).
Cyb6bekTbl CeMeiHbIX NPAaBOOTHOLWEHNIA HAOENSOTCS 3aKOHOM CEMEHON
NMPaBOCNOCOOHOCTbLIO 1 CEMENHON AeEeCNOCOOHOCTbIO.

CornacHo cT. 17 NC P® B 06weM Buae npaBocnocobHOCTb MOXHO ONpeaenmnTb Kak
CNOCOBHOCTb rpaxaaHvHa MMeTb rpaxaaHCKune npaea u HecTn 0bs3aHHocTM. B cBoto
oyepelb AeecnocobHOCTb — 3TO CNOCOOHOCTb rpaxAaHuHa CBOUMU OEeNACTBUSMU
nprobpeTaTtb 1 OCYLWECTBAATL FpaxaaHckne npasa, co3faBartb Ansa cebs rpaxpaHckme
06s3aHHOCTN M UCNONHATL KX (M. 1 ¢T. 21 TK PD).

CemeiiHas NpaBoCnocoOHOCTb BO3HMKAET y rpaxAaHnHa ¢ MOMeHTa poxaeHus. OgHako ee
peanbHOe BONOLWeEHNE BO3MOXHO MO AOCTUXEHUN OnpefenieHHoro Bo3pacta v npu Hann4mm
COOTBETCTBYIOWMNX 06CTOATENLCTB. Tak, CNOCOOHOCTL BCTYNUTb B Bpak no obwemy npasuny
NOSIBNSIETCS B COCTaBE CEMENHOM MPaBOCNOCOOHOCTM C MOMEHTA AOCTUXEHMS BpayHOro
Bo3pacTa (T. e. coBeplweHHoneTus). C BO3pacTOM COBEPLIEHHONETUS NOSBNSETCS
CNOCOBHOCTb CTaTb YCbIHOBUTENEM, ONEKYHOM-, MOMEYNTENEM, MPUEMHbBIM POANTENEM.
Konekc ponyckaeT B psifie CnyyaeB OrpaHnyYeHne CEMenHon npaBocnocobHocTn. Hanpumep,
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nmua, NpuU3HaHHbIE Cy10OM HeaeecnoCcobHbIMU U OFPAHUYEHHO AEecrnocOOHbIMU, a TakXe
nmua, NUWEHHbIE NO Cyay POAUTENBCKMX MPaB AN OFPaHUYEHHbIE CYA0M B POAUNTENbCKUX
npaeax, He MOryT ObiTb YCbIHOBUTENSAMU, OMEKyHaMu, NOMNeYnTensiMm HECOBEPLEHHONETHNX
neten (cT.ct. 127,146,153 CK).

Tem camMbIM MOXHO ckasaTb, 4TO MO OTHOLWEHMIO K 0bWwei NpaBocnocobHOCTY, Ybe
coepXxaHune packpbiBaeTcst Yepes npuamy cT1. 17 'K Pd, cemeliHas npaBocnocobHOCTb
BbICTyNaeT B Ka4eCcTBe creumnanbHoN.

CeMeliHas neecnocobHOCTb — 3TO CNOCOBHOCTb NMua CBOUMU COOBCTBEHHBIMW OCO3HAHHBIMU
nevctemamn nprobpetatb ans cebs cemeiHble npaBa 1 06513aHHOCTU W UCMONHSATD KX, a
TakXe BO3MOXHOCTb HECTV OTBETCTBEHHOCTb B C/lly4ae X HEeUCMONHEHUS.
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