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MNpencTtaBneHne o ceMeinHoM npaese 6yneT 6onee NOMHbLIM U ACHBIM MPU €ro pasrpaHu4yeHnmn ¢
WHbIMK OTpacnamu npaea. B nepsyto ovepenb pacCMOTPUM COOTHOLWEHWE CEMENHOIO U
rpaxaaHckoro npasa.

["paxpaHckoe NpaBo NPU3BAHO PErynnpoBaTb UMYLWECTBEHHOCTOUMOCTHbIE OTHOLWEHWS.
Cembsi npencrtasnset coboil 9KOHOMMYECKYIO S4eliky oblWwecTBa, 1 MeX Y OTAENbHbIMU
4YNeHaMn CeEMbM TOXE MOTYT CKNnagbiBaTbCs UMYLECTBEHHbIE OTHOWEHMS. OgHako
NMYyLLECTBEHHbIE OTHOLWEHMS B CEMbE HOCST MHOWM XapakTep, HEXeNu perynmpyemble
rpax4aHCKMM NpasBoM, B CU/Y TOrO YTO OHW HE MMEKDT CTOMMOCTHOrO nNpuaHaka. Hanpumep,
npv onpeneneHnun pasmepa aIMMEHTOB OTCYTCTBYET B3aMMHOE COM3MepeHune
NMYLLECTBEHHbIX 3aTpaT, NPOU3BEOEHHbIX YeHaMu CeMbU. HeumylecTBeHHble OTHOLWEHNWS,
cknagpiBarowwmnecs Mexay Y4neHamm ceMbyn, OTNNYAKOTCS OT Perynnpyembix HopMamiu
rpax4aHcKoro npaea TeM, YTO CKNaAbiBAlOTCS MEX Y KOHKPETHbIMU, CTPOro onpeaeneHHbIMr
4yneHamu cembun. B naHHOe Bpems npoucxoanT CONMXeHNE OTHOLEHWUIA, PErY INPYEMBIX
HOpMaMu CEMEWHOro M rpax.aaHckoro npaea. B yactHOCTW, 3aknoveHne Mexay cynpyramu
OpayHbIX KOHTPaKTOB, NPefycMoTpeHHbIXx CK P®, nenaet BO3MOXHbIM Nepexon oT obuwel
COBMECTHOW COBCTBEHHOCTM CYNpyroB K [0neBol cobcTBeHHOCTU. MoaobHble TeHAEHUUN
Haln cBoe OTpaXeHne B TOM, YTO HEKOTOpPbIe, Npexae TpaauuMOHHbIE, HOPMbI
HpayHO-ceMenHoro npasa okasanmcb BKAYeHHbIMM B K P®.

B oTnnymne ot HOpPM agMMHUCTPATUBHOIO Npaea, KOTOpble NMPUMEHSAIOTCA B LLeNsx
perynmpoBaHns opraHnM3aLmOHHbIX OTHOWEHWIA, HOPMbl CEMENHOro NpaBa He HOCAT U He
MOrYT HOCUTb B/IACTHOPACMNOPAAMUTENbHbIN XapakTep. OTHOWEHNS B CEMbe CTPOATCS, Ha
YCNOBUSIX paBHOMpaBuUsi Cynpyros, 4OOPOBONBHOCTM UX COBMECTHOIO COXUTENbCTBA, MO3TOMY
MeTOo[ BNacTU-NOAYNHEHNS, KOTOPbIA MPUMEHsieTCcs B aAMUHUCTPATUBHOM rnpase,
HernpuemneM B CEMENHbIX OTHOWEHUSAX. I XOTS HEKOTOPbIE HOPMbl CEMENHOMO
3aKOHOLATENbCTBA, HANPMMEP anUMEHTHbIE 0083aTeNbCTBA, NMEIOT CXOACTBO C HOPMaMK
aAMUHNCTPATMBHOIO Npaea, BMECTE C 9TVM UMEIOT CYLWECTBEHHbIE OTNYMS, KOTOPbIE
3aKk/fo4aTCa B OTCYTCTBUMM BIACTHO-PACNopsanTENbHOro xapakrepa OTHOWEHUA N B
HanpaBfEeHHOCTU HAa PerynMpoBaHne OTHOWEHUA MeXOY KOHKPETHbIMU NnLaMn — YneHamm
cembn. Hanpumep, CK P® 0643yeT B onpeneneHHbix cnyyasx 6abywek n nenywek
coaepxaTtb CBOMX BHYKOB, OIHAKO He ycTaHaBmBaeT 06513aHHOCTM BHYKOB MOOYUHSATHCS
6abywke nnm genywke n He COAEPXMUT CaHKLMIA 3a HapyLeHNne HopMbl. HopMbl
aAMUHNCTPATMBHOIO Npaea 4alle BCero KacatTcs HeonpeaeneHHoro Kpyra nuu, B TOM Yucne
LOMXXHOCTHbBIX NNLL, U YyCTAHABNMBAIOT CaHKLUMM 3a HapylleHne 0653aTeNbHbIX NpaBu
nosegeHuns. Hanpumep, HapyweHue 0 npaBunax Monb30BaHMS XWUMbIM NOMELEHNEM BNeYeT
3a cobow HanoXxeHne wTpadga, a NPUHATUE NPABOMOYHBLIM OPraHoM NGO LONXKHOCTHBLIM
NIMLOM pEeLeHNs, NPenyCMOTPEHHOro AOMUHUCTPATMBHBIM KOAEKCOM, — 0053aHHOCTb MO
NOOYMHEHNIO OAHHOMY peLeHnto.

PasrpaHnyeHne HOpM KOHCTUTYLIMOHHOIO U CEMENHOr0 npasa cnegyeT NPoBOANTb B NEPBYHO
ouyepelb No ux cybvektam. Hanpumep, ct. 38 KoHcTutyumm Pocewniickoin depepauum
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yCTaHaBnMBaeT NOJI0XEHNE O TOM, YTO CEMbS, MATEPUHCTBO N AETCTBO HAXOASATCS NOL,
3awmToi rocygapcrtea. Ha nepsbii B3rnsn naHHas HopMma UMeeT LeNbio perynmposaHve
CceMeiiHbIX OTHOoWeHn. OaHaKo CybbEKTOM KOHCTUTYLMOHHBIX OTHOLWEHWUIA SIBNSILOTCS OpraHbl
npencraBnTenbHOM BnactTu. IMEHHO nesaTenbHOCTb OpraHoB NpeacTaBuTeNbHOM BNacTu
perynupyeTt HOpMbl KOHCTUTYLIMOHHOIO Npaea u B 4aHHOM rnpumMepe. [laHHas Hopma
HanpasneHa Ha obecneyeHne oxpaHbl CEMbW, MAaTEPUHCTBA U [ETCTBA CO CTOPOHbI OPraHoB
npencrasnTenbHon Bnactn Poccuinickon ®enepaunn. B 10 BpeMsi Kak HOpMbl CEMENHOr0
npasa, Kak yrnoMMUHaNoChb Bbille, UMEIOT Lenbio perynnposaHne OTHOWEHWIA BHYTPU CEMbN,
MeX Iy cynpyramu, poamtensmMm n netbmu, 6abywkamm n geaywkamm n MHbIMU YneHamm
cembn. TO eCTb CyObekTamMn CEMENHbIX OTHOLWEHWNIA ABNSAKOTCSA YNEHbI CEMbMU.
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