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TEMA 1.9. O653aHHOCTU U OTBETCTBEHHOCTb A0/XHOCTHbIX NUL, MO cCOON0 AeHUI0
Tpeb6oBaHUI 3aKOHOAaTeNbCTBa O Tpyae n 06 oxpaHe Tpyaa

1.9.1. L on1)XKHOCTHbIE nuua n nx o6s13aHHoOCTHN
1.9.2. OTBETCTBEHHOCTb L0, 0/1XXHOCTHbIX JINL,

1.9.1. [loNXHOCTHbIE NULa U NX 06513aHHOCTU

HarnoMHUM, 4TO OONMXKHOCTHbLIM NMLIOM Ha3bIBAKOT NNLO, OCYLLECTBASIOWMNE PYHKLNN
npencraBuTens pykoBoACTBa (BNacTu), 3aHMMaroLee BPEMEHHO UM NOCTOSAHHO B
roCyAapCTBEHHbIX, OBWECTBEHHbIX YYPEXAEHUSIX, OPraHn3aunsx u Ha NpeanpuaTUsx
JOJIXXHOCTW, CBA3AHHbIE C BbINOMIHEHNEM OpPraHn3auMOHHO-PaCNoOPAANTENbHbIX NN
aAMUHUCTPATUBHBIX QOYHKUMIA, MO0 NMUO, BbINOMHSOWEE 3TN PYHKLUMM N0 cneumanbHOMy
MOMIHOMOYNIO.

XoTts popmanbHO MO OeNCTBYOWEMY NOPSAKY BCe CnyXalme 3aHUMaroT Ty NN NHYIO0
LONXHOCTb, Hac ByayT MHTEpPecoBaTb TONbKO OTBETCTBEHHbLIE AOXHOCTHbIE Nnua. IT0
MOHSTME (CXOAHOE C aHaNOrMYHbIM NMOHATUEM “OTBETCTBEHHBIA PaboTHUK”) He siBnsieTcs
IOPUANYECKUM MOHATUEM, HO WIMPOKO NMPUMEHAETCS Ha NpakTUKe AN MMEHOBaHWA nuu,
3aHMMaoLWMX BaXHble OTBETCTBEHHbIE OONXHOCTU, XapakTepusyowmne 1 npeacrasnsowmne
T€ VN MHble (PYHKLUMM TOW OpraHvM3aunn, rae oH paboTaer.

O653aHHOCTUN AONIKHOCTHBIX ML, MOXHO pasfaenvTb Ha CTaHOapTHbIe TPYAoBble
06s3aHHOCTM (CObNOAEHNE AMCUUMNNHBI TPpyaa, TpeboBaHWii oxpaHbl Tpyha v T. Mn.) v
LONXHOCTHbIE 06S13aHHOCTM MO BbIMNOMHEHWIO (PYHKLUWIA OpraHm3aumm.

JoNXHOCTHbIE 0693aHHOCTY ONPeaensaoT 06 bEeM U Npeaenbl NPakTUYECKOro BbINOHEHNS
NOPY4YeHHbIX PABOTHMKY COrNacHO 3aHMMaeMoi LOMXKHOCTU OYHKLMIA 1 NOCTaBNEHHbIX Nepes
HUM 3apau.

Ha npakTuke nHorga TpyaHo OblBaeT MNOHSATb: €CTb UM HET “HEUCMONHEHME” (a TO U
“NnpecTynHoe HeENCNoNHeHME”) CBOMX LONXKHOCTHbIX 0653aHHOCTER OTBETCTBEHHbIM
JOJTIXHOCTHbBIM NIULLOM.

HanomHum, 4To “HemcrnonHeHne”l — aTo He CoBepLlleHVe onpeaeneHHbIX AeNCTBUA, KOTopble
pPaboTHMK OONXEH NPEeANnPUHMMATL AN BbINONHEHUS 3a4a4u, NOCTABNEHHON Nepen HUM, T. €.
doakTMyeckn “HemcnonHeHme ll— ato 6e3peicTeme. Ho, “HencnonHeHmem” MoXeT ObiTb 1
aKTUBHOE OECTBUE, HA COBEPLLEHNE KOTOPOro YCTaHOBNEH 3anpeT. B niobom cnyyae
“HencnonHeHne” MoXeT 006epHYTLCS NPaBOHAPYLWEHNEM.

[MpaBoHapylweHunel — 370 AercTBMNE, MPOTUBOpeYallee 3aKOHY, HapyluatoLllee HOpMbI Npasa.
lMpaBoHapyweHns noapasnensaoTcs Ha aaMUHUCTPATUBHbIE, OUCLUNNHAPHBIE Y
rpaxgaHckune npecTynneHuns.

3a coBeplleHne npaBoHapyLeHnsa 3aKkOHOM npeaycMaTtpueaeTcs opuagnyeckas
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OTBETCTBEHHOCTb, KOTOpas noapasfaenserca Ha OUCUUNNNHAPHYI0, MaTepuasnbHyio,
rpax.gaHcKko-npaBoBYO, aAMUHUCTPATUBHYIO U YrONOBHYI0. BUHOBHO N JONXHOCTHOE NNLO B
“HEenCnoNHeHNn” I npasoHapyweHnn? OTBET Ha 3TOT BONPOC MOXHO HaMTW, cpaBHMBas
peanbHyl0 OeATENbHOCTb AOJIXXHOCTHOMO fivua ¢ ero AONXHOCTHOM MHCTPYKUMen. [lng atoro
NPV COCTaBNEHUN OONIXXHOCTHOM UHCTPYKLIMN B HE HEOOX0OMMO 3aKPEenuUTb Pasnmyms Mexay
“HencnosIHeHneM” [ONXKHOCTHbIX 06513aHHOCTE N HEHaANeXaWmrM WCMONHEHNEM TaKOBbIX, a
TakXe ykasaTb BO3MOXHble NpaBOHapyLWeHUs.

Kputeprem HeHaanexallero NCnoiHeHus, no obwemy npaeuny, SBNSeTCs UCNONHEeHNe
06513aHHOCTEN He B NOIHOM 06 beMe, C HapyleHNEM OTBEAEHHbIX AN 3TOro CPOKOB,
BCNEACTBME Yero pe3ynbTat He COOTBETCTBYET NepBOHaYanbHON uenu ncnonHexnms. OgHako,
He BCcerga HeCBOEBPEMEHHOCTb UCMONHEHNST AONIXHOCTHbIX 06s3aHHOCTE NnpeanonaraeT
onosnaHuve, 3agepXxky. HeHagnexawmm MCNONHEHWEM OONXHOCTHbIX 0053aHHOCTER MOXeT
OblTb 1 ONepexeHne 0TBEAEHHbIX CPOKOB, HanpuMep, oTnpasB/ieHNe JOKYMEHTOB A0
cornacosaHus oencTBnd U 1. O.

3a HeucnonHeHne OONXHOCTHbIX 0653aHHOCTEN OO0NIXHOCTHBIE LA HECYT NEepPCOHaNbHYO
OTBETCTBEHHOCTb B pamMkax CBOMX A0NIXHOCTHbIX 00s13aHHOCTE B NMOPSIKE,
npenycMoTpPeHHOM 3aKOHO4aTeIbCTBOM.

1.9.2. OTBETCTBEHHOCTb A0/IXHOCTHbIX NUL,

OTBETCTBEHHOCTb N1L, BUHOBHbIX B HApyLweHnn TpeboBaHWiA oxpaHbl Tpyaa, NpenycMoTpeHa
TpynoBbiM kogekcom P® (cT. 419), Kogekcom P® 06 agMUHMCTPATUBHBIX MPABOHAPYLWEHMAX
(cT. 41), YronosHbiM kogekcom PD (cT. 143, 145, 216, 217, 219, 236, 237).

Cratbeinn 419 TK P® ycTaHOBNEeHO, 4TO nvua, BUHOBHbIE B HApYyLWeEHWUW TPYO0BOro
3akoHodaTeNnbCcTBa Ul UHbIX aKTOB, COLEpPXaLWmX HOPMbl TPYAOBOro Npaea, NpyBAeKatnTCs K
OVCUMMNIVHAPHON 1 MaTepuanbHOM OTBETCTBEHHOCTW B nopsiake, yctaHoBneHHom TK PO,
NHbIMM bedepanbHbIMU 3aKOHaMK, a TakXe npusnekarTcs K rpax aaHCKo-npaBoBoi,
aAMWUHNCTPATMBHOWM M YrONOBHON OTBETCTBEHHOCTM B MOPSLAKE, YCTAHOB/IEHHOM
benepanbHbIMM 3aKOHaMU.

Mpodcoto3Hble OpraHbl MOryT BHOCUTb NpeanoXxeHus oll NpuBieyYeHnn K gucLmninHapHom
OTBETCTBEHHOCTU AONXHOCTHBIX MWL, 32 HAapylWeHne 3aKkoHoAaTenbCcTBa 06 oxpaHe Tpyaa,
npasun 1 HopM 6e30nacHOCTM.
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PaboTHMKM OpraHoB rocyAapCTBEHHOrO HAA30pa UMEKOT MPABO BHOCUTb NPELACTaBNEHNS O
NPVBREYEHUN K AUCLUUMNAVHAPHON OTBETCTBEHHOCTU AOMXHOCTHbIX NAL, CUCTEMATUYECKM
Hapywarwmx 3aKkoHOA4ATENbCTBO 006 OXpaHe Tpyaa, npasuna u HopMbl 6€30MacHOCTH.
JvcumnnnHapHas 0TBETCTBEHHOCTb HACTynaeT ANns AONXHOCTHbIX NNLL, MOCKONbKY OHM
ABNSOTCA paboTHMKAMKU, BCNEACTBME COBEPLIEHNS UMU ONCLMNIMHAPHBIX MPOCTYMNKOB.
Cneundpouka NpoTMBOMNPABHOCTM 3TUX NPOCTYNKOB COCTOUT B HAPYLWEHWUW NPaBUbHOMO
NCMONHEHNS TPYOOBbIX 0053aHHOCTEN, NPeayCMOTPEHHbIX TPYLOBbIM AOrOBOPOM paboTHMKA C
paboTopatenem.

MpuBnekaTtb paboTHMKA K OAMCLMMNIMHAPHOM OTBETCTBEHHOCTU MOXET Ntoboe A0IXHOCTHOE
nuuo paboTtopartens, ocywecTBASOWEee PacnopsaanTenbHO-ANCLMNNMHAPHYIO BNacTb HaL,
KOHKPETHbIM paboTHVKOM.

MatepuanbHas 0OTBETCTBEHHOCTb HAacTynaeT Ang AOMXHOCTHbIX NWL, NOCKONbKY OHU
aBnsaoTcs paboTHMKamuy, 3a ywepb, NpUYUHEHHBbIR MK paboToaaTento B pesynbTaTe
BUHOBHOrO MPOTMBOMPABHOIrO MOBELEHNS (LENCTBUIA nnn 6e30eicTBUS).

CornacHo TpynosoMy kogekcy P® paboTtogatenb 06s13aH AokasaTb pasmMep NPUYNHEHHOTO
el ywepba, a paboTHNK 06s3aH BO3MECTUTb paboToaaTento NPUYNHEHHbIA eMy NPSIMOWA
LneACTBUTENbHDBIN yuwepb. HenonyyeHHble noxonbl (ynyweHHas Bbiroaa) B3blCKaHMIO C
paboTHMKa He noanexar.

PabotonaTtenb nMeeT NpaBo C y4eTOM KOHKPETHbIX 06CTOSTENLCTB, NPY KOTOPbIX Obin
NPUYMHEH ywepb, NONHOCTLIO NN YAaCTMYHO O0TKa3aTbCs OT €ro B3biCKaHUS C BUHOBHOIO
paboTHuKa.

3a npuyMHeHHbIN ywepb paboTHMK HECET MaTepranbHyl0 OTBETCTBEHHOCTb B Npenenax
CBOEro CpeLHEero MecsiyHoro 3apaboTka, ecnm NHoe He NpPeaycMoTPeHo TpynoBbIM KOOEKCOM
P®d.

["paxpaHcko-npaBoBas OTBETCTBEHHOCTb HACTynaeT Ans OOMXHOCTHbIX NUL BCNeaCTBME
LONYWEHHbIX UMW NPY BbIMONHEHWUN (HEBBINOMHEHUN) CBOMX (OYHKLMIA NPaBOHAPYLLEHWIA,
MPUYMHMBLUNX BPEL UM HAPYLWMBLIMX NPaBa TeX UM NHbIX CyObEeKTOB rpax AaHCcKoro npasa.
BoccTaHoBneHne aTmux He3akOHHO HapYLWeEHHbIX NpaB, BO3MELLEHNE UMYLECTBEHHOIO Bpeaa,
MNPUHYANTENBHOE UCMOJIHEHMNE HEBBINOIHEHHOM 06513aHHOCTM 1 COCTaBNSIET CYIHOCTb
rpax.naHCcKo-NpaBoBOM OTBETCTBEHHOCTU, KOTOPAs 3akN04aeTcs B NPUMEHEHUN K
NPaBOHAPYWUTENIO YCTAHOBIEHHbIX 3aKOHOM UX AOrOBOPOM MEpP BO3LENCTBUS, BNEKYLLNX
LN HEro 9KOHOMMYECKW HEBbIFOAHbIE MOCNEACTBUS UMYLECTBEHHOrO XapakTtepa.

MNonHoe Bo3MelleHNe Bpeaa — OCHOBHOW MPUHLMM rpaX gaHCKO-NPaBoBON OTBETCTBEHHOCTH
(cT. 1064 'K P®). BoameueHre ybbITKOB B HEKOTOPbIX CNyYasx AOMNOMHAETCS WTPagoHbIMM
CaHKUMAMN, HANpUMep BbINNaTON HEYCTOMKMW.

3awmTa HapywWweHHbIX NPaB OCYLECTBNSETCS CyaamMmn obuwei komneTeHuun, apbuTtpaxxHbiMm v
TpeTenckmMm cynamm B 0co60M npoLieccyanbHOM NOpsiAke C UCMONb30BaHNEM HOPM
"paxpaHckoro kogekca PD.

AIOMUHMCTpPATMBHAA OTBETCTBEHHOCTb HAcTynaeT ANs OOMKHOCTHbIX /ML, 32 COBEpPLUEHME
MW aOMUHUCTPATMBHbBIX MPOCTYNKOB, NpeaycMoTpeHHbix Konekcom PO 06
aoMVHUCTPATUBHbIX NpaBoHapylweHuax. Kpome Toro, ata 0OTBETCTBEHHOCTb MOXET
onpenensTbcs ykasamu lNpeamnpeHta P®, noctaHoBneHusmu lNMpasutenbctea P® u
HOPMaTMBHBIMU akTamm cybbekToB Penepaumu.

[Hena 06 agMMHNCTPATUBHbBIX MPaBOHAPYLWEHNSAX paccMaTprBaloTCs cyaamm 1
KOMMETEHTHbLIMN OpraHamm rocy4apCTBEHHOr0 yrnpaBieHns.

ALOMVHUCTPATMBHBIE HAaKa3aHMs B BUOE NPenynpexXaeHns nnm wrpada moryT ObiTb
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Ha3Ha4eHbl Cyabel, OpraHoM UM AONIXXHOCTHBIM NINLOM, YNIONHOMOYEHHBIMUA PeWnTb Aeno 06
aAMUHNCTPATMBHOM npasoHapyweHun. OctanbHble HakasaHus Ha3HavyalTCa Cyaben.
Cratbein 5.27 Kopekca P® 06 agMMHMCTPATMBHbLIX MpPaBOHAPYLEHMSX NPeayCMOTPEHO, YTO
HapyLweHne 3aKkoHoaTenbCcTBa o0 Tpyae U 06 oxpaHe TpyLa BNeYeT HaNnoXeHne
aMVHUCTPATMBHOrO WTpadga:

- Ha BOMXHOCTHbIX nuy, B pasmepe ot 500 oo 5000 pybneit;

- Ha UL, OCYLLECTBNAOWNX NPEANPUHMATENbCKYO AessTeNbHOCTb 63 06pasoBaHus
topuanyeckoro nuua,l— ot 5 0o 50 MMHMManbHbIX pa3mMepos onnaTtbl Tpyaa unu
afIMVHUCTPATMBHOE NPUOCTAHOB/IEHNE OeSATENbHOCTU Ha CPOK A0 OEeBAHOCTA CYTOK;

- Ha topugnyeckmnx nuul— ot 30 000 oo 50 000 pybneit nnu aaMMHUCTPATUBHOE
NPUOCTaHOBNEHNEe OesATeIbHOCTU Ha CPOK [0 OeBAHOCTA CYTOK.

HapyweHune 3akoHogaTenscTBa 0 Tpyae 1 06 oxpaHe Tpyaa LOMXKHOCTHBLIM IMLOM, paHee
NOOBEPrHYTbIM aIMVHUCTPATMBHOMY Haka3aHuio 3a aHanorn4yHoe afiMMHUCTpPaTBHOE
npasoHapyLeHne BneYyeT guckBanmgurkaumnio Ha CpoK OT O4HOro roga Ao Tpex ner.

KoAll cogepxuT n gpyrne ctatbu, npegycmatpusarowne HakasaHue: 3a YK/IOHEHNE OT
yyacTuvs B MeperoBopax 0 3ak/to4eHUn KONNeKTUBHOMO AOroBopa, CornaweHms nmbo
HapylweHne YCTaHOBNIEHHOr0 CpoKa KX 3ak/oyeHus (CT. 5.28); HernpenocTasneHue
MHgopMaumm, HeobX0AMMON ANS NPOBEAEHNS KONNEKTUBHbLIX NEPErOBOPOB 1 OCYLWECTBNEHMNS
KOHTPONS 3a cobntoaeHnemM KonneKkTMBHOro AOroBopa, cornaweHms (ct. 5.29);
HeO0BOCHOBaHHbI 0TKA3 OT 3aK/0YEHNS KONNEKTUBHOMO AOroBopa, cornaweHus (cT. 5.30);
HapyWweHWe NN HEBbINOIHEHME 00653aTEeNbCTB MO KOMNEKTMBHOMY AOrOBOPY, COrNalleHuto
(cT. 5.31).

Ha3HauyeHne aaMMHUCTPATMBHOIO HakalaHus He 0CBOOOX4AEeT MLO OT UCMONHEHNS
00653aHHOCTN, 32 HEUCMNONHEHNE KOTOPOI aAMUHUCTPATUBHOE HakadaHue Bbino Ha3HaYeHo.
YronosHast OTBETCTBEHHOCTb — Hambonee CypoBblil BUA 0TBeTCTBEHHOCTM. OHa HacTynaet 3a
coBeplueHne NPeCcTynneHnin 1 B OTANYME OT OPYrux BUOOB OTBETCTBEHHOCTU
yCTaHaBNMBaeTCs TONbKO 3aKOHOM. HuKakme vHble HOpMaTMBHbIE aKTbl HE MOTYT OrnpenensTb
06LWeCTBEHHO OMNacHble AesHNS Kak NPEeCTYMHble N YCTaHaBNMBaTb 32 HUX Mepb
OTBETCTBEHHOCTWU. B Poccunckon Pepepaumm ncyepnbiBaoWwmin nepevyeHb NPecTynneHnn
3adpukcmpoBaH B YronoBHoM kogekce. [opsaok npuBneyeHms K yronoBHOM OTBETCTBEHHOCTH
pernameHTupyeTcs YronoBHO-NpoueccyanbHbIM KOOEKCOM.

B cootBetcTtBumM co cT. 143 YronosHoro kogekca P® “HapyweHve npasun oxpaHbl Tpyaa”
HapyweHne NpaBun TeXHNKN 6e30NacHOCTM NN UHbIX NPAaBWU OXPaHbl TpyAa, COBEPLIEHHOE
NMLOM, Ha KOTOPOM nexar 0653aHHOCTUN MO COBMOAEHUNIO 3TUX MNPaBWA, ECNN 3TO NOBNEKNO
MO HEOCTOPOXHOCTU NPUYNHEHNE TAXKOro Bpeaa 340pPOBbIO YenoBeka, HakasblBaeTcs
WwTpadooM B pa3mepe L0 ABYXCOT Thicay pybnei nnm B pasamepe 3apaboTHON nnaTbl NN UHOTO
[0X04a OCY>X[OEHHOro 3a nepuof 40 BOCEMHaALATW MecsueB, MO0 UCnpaBmTENbHbIMU
paboTamu Ha CPOK A0 [HByX NneT, nubo nuweHmem ceoboabl Ha CPOK A0 OLHOro roaa.

To xe pesHue, Nnosrekwee No HEOCTOPOXHOCTM CMEPTb YenoBeka,[l — HakasbiBaeTCs
nuweHem cBobo bl Ha CPOK 40 TPEX NET C NMUWEHNEM MpaBa 3aHUMaTb OMpeneneHHbIe
LOMXHOCTY UKW 3aHMMAaTbCs ONpeaeneHHon AeSTENbHOCTbIO HA CPOK [0 Tpex net uin 6e3
TakoBOro.

lMomumo ctatbun 143 YronosHbln kogekc Pd comepXuT u gpyrue crtatbu, NPsSMO He
rosopswume 06 oxpaHe TPyaa, HO KOCBEHHO C HEl CBA3AHHbIE.
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