§2 npaBOBOﬁ pexum caenok, B CoBepLueHUn KoTopbiX umeetcs 3anHTepecoBaHHOCTb

MpuunHbI 0CcO60ro perynupoBaHusl cOoenok C 3aMHTepecoBaHHOCTbIO

Hapsioy ¢ KpynHbIMi coenkamMm pasHoBUAHOCTbIO 0COBbIX CAENOK, PErynmpyembix
KOprnopaT/BHbIM 3aKOHOLATENbCTBOM, SIBNSOTCSA CAEMKW, B COBEPLIEHUN KOTOPbLIX NMEETCS
3aMHTEepPEeCOBaHHOCTb. MNoHATNE CAENOK C 3anHTEePECOBAHHOCTbIO MOSIBUIOCh B POCCUACKOM
3aKOHOOATENLCTBE B CBA3M € NpuHATNEM 3akoHa 06 AO. MNMoHATMeE caenku, B COBEPLLEHNN
KOTOPOW MMeeTCsl 3anHTEepPEeCOBaHHOCTb, BCTPEYAeTCA 1 B APYrnx 3aKOHoAaTeNbHbIX akTax, B
TOM yucne B 3aKOHe 0 rocyfapCTBEHHbIX NPeanpuATMax, 3akoHe 06 aBTOHOMHbIX
yypexaeHusix. YctaHoBneHme ocoboro nopsiaka 3akno4eHns s CAenoK, B COBEPLEHNM
KOTOPbIX UMEETCS 3aNHTEPECOBAHHOCTb, BbI3BAHO HEOOXOAMMOCTbLIO OXPaHbl MHTEPECOB
aKUMOHEPOB M y4aCTHNKOB X03AMCTBEHHbIX 00wWwecTB. B nobom xo3siMcTBeHHOM 00LecTBe,
6e3yCnoBHO, MMEIOTCS NnUa, ANS KOTOPbIX 3aK/M0YEHNE CAENKN NPEeACTaBNSET NNYHbINA
MHTEPEC, T.€. B TaKOW CAENKEe OHN 3aMHTepPecoBaHbl NMYHO. Mpu 3TOM MO CMbICNY 3aKOoHa
3aMHTEpPECOBaHHbIE NMLA - 3TO NMUA, KOTOPbIE UMEIOT peasnbHy0 BO3MOXHOCTb BNMATb Ha
coBeplueHne oblWecTBOM cAeNoK. B pe3ynbtaTe 9T0ro MoXeT BO3HUKHYTb KOHOPIMKT
MHTEPECOB YKa3aHHOro nvua 1 camoro obwecTsa nam ero akuMoHepoB (y4acTHUKOB), Ans
NpenoTBpalLEeHNst KOTOPOro U CYXUT 0COoDbI NPaBOBO PEXUM COBEPLUEHUS CAENOK C
3aNHTEPECOBAHHOCTbIO.

lMoHsATMe cpenok ¢ 3aunHTepecoBaHHOCTbIO

B nericTBytowem KoprnopaTMBHOM 3aKOHO4ATENbCTBE NOHATUE N TPebOoBaHNS K NOPSAKY
3aKN0YEHNS COENOK C 3aUHTEePECOBaHHOCTbLIO COAEPXATCH B 3aKOHAX O XO3ANCTBEHHbIX
obwecTBax. Tak Xe Kak 1 B OTHOWEHUN KPYMHbIX CAENOK, CoAepXallnecst B aTUX 3aKoHax
MNOHATUSA N NpoLUeaypbl BO MHOIOM CXOXMW, XOTS UMEIOTCSA U ONpeaeneHHble OTNNYNS,
Bbl3BaHHble 60Nee AeTanbHbIM 3aKOHOAATENbHbBIM PErYTMPOBAHNEM COBEPLLEHNS CAENOK C
3anHTepecoBaHHOCTbIO B AO.

B cooTBeTcTBMU ¢ BakoHom 06 AO caoenku (B TOM Yucne 3aem, KpeauT, 3anor,
NOPY4YNTENbCTBO), B COBEPLEHNM KOTOPbIX MMEETCS 3aNHTEPECOBAHHOCTb ONpeneNeHHbIX
NV, yKa3aHHbIX B 3aKOHe, coBepLiatoTcst obuectsom B ocobom nopsake (n. 1 c1. 81 3akoHa
06 AO). Takum obpasom, Noa KaTeropuio CAENKMN C 3anHTepPeCcCoBaHHOCTbIO MOXET NonacTb
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nobasi rpaxnaHcko-npaBoBasi CAEsKa, B COBEPLIEHNN KOTOPOI 3aMHTepeCcoBaHbl
onpeaeneHHble nuua.

He TpebytoT onobpeHns Kak Caoenkn ¢ 3anHTEPECOBAHHOCTbLIO TPYLOBbIE AOrOBOPbI,
3ak/toyaemble 06WecTBOM C NMLaMM, 3aHUMAIOLLMMI OMNpPeLeNeHHble LOMXKHOCTM B OpraHax
ynpaeneHns obwecTsa (AMPEKTOPOM, YNEHAMMN KONTNErManbHOro NCNONMHUTENBHOrO OpraHa),
XOTSl cneayeT OTMEeTUTb, YTO B 3aKOHOAATENbCTBE AAHHbIA BONPOC NPSIMO HE YPerynmpoBaH.

B topuanyeckon nutepatype OUCKYTUPYETCS BONPOC O BO3MOXHOCTM KBanugukauum caenkm
MO BHECEHMIO MMYLLECTBA B YCTaBHbIA KanuTan yypexaaemMoro obuectsa Kak coenku ¢
3anHTepecoBaHHOCTbIO <1>. HekoTopbie aBTOpbl paccMaTpuBarT BHECEHNE NMYLLECTBA B
YCTaBHbI KanuTan yypex.aaeMoro obwecTsa He Kak CAEeNKY, a Kak UCNOSIHEHME
00643aTenbCTB yypenmTeneil, BO3HMKAOWMX 13 4OroBopa O CO34aHMM 06IWeCcTBa, B CBSA3M C
4yeM npasuna o caenkax ¢ 3anHTepecoBaHHOCTbIO B AAHHOM Cllyvyae He OOJIXHbl MPUMEHSATLCA
BOBCe. [lpyrue uMBMANCTbI, COrnawasch ¢ TeM, 4YTO cama no cebe Takas coenka He NoLNexXuT
KBanudgukaumm Kak caoenka c 3anHTepecoBaHHOCTbIO, TEM HE MEHee [onycKalT CUTyaumio,
Npu KOTOPOIA Takas caenka fonxHa 6biTb onobpeHa. Hanpumep, B cnyyae, ecnv YneH coBeta
OVNPEKTOPOB OCHOBHOMO 06LWecTBa pelweHnemM 06 y4pexaeHnm goyepHero obwectea byner
Ha3Ha4yeH ero OMPEeKTOPOM, Takas caenka MoxeT OblTb NpU3HaHa CaenKow ¢
3aMHTEpPEecoBaHHOCTbIO. XOTS NPWU 3TOM 3aHATMUE OOJIXHOCTY 00 rocynapCTBEHHON
permcTpauun co3gaBaemoro obwecTsa ele He NPOUCX0ANT, HO OCHOBaHWS ONs
3aVHTEepPEeCcOBaHHOCTY cylecTBytoT. [TogobHOe NpeanonoXxeHme o3HavyaeTt o4obpeHne caenku,
3aMHTEepPecoBaHHOCTb B KOTOPOW y onpeneneHHoro niua Ha MOMEHT COBEpLIEHUS elle He
BO3HMKNA, HO BO3HMKHET B OyayleM (CM. fanee 0 MOMEHTE OnpeaeneHns
3aMHTepPeCcOoBaHHOCTN).

<1> CMm.: Mandpart A.B. Ykas. cou. C. 123.

dakTnYeckn NnoHMMaHne ocobeHHOCTeN CAENKN, B COBEPLLEHMN KOTOPOI MMeeTcs
3aMHTEPECOBAHHOCTb, PacKpbiBAETCS C NOMOLLbIO onpeaeneHns cybbekToB, COBEpPLIAOLLNX
coenKy, U OCHOBaHUI NX 3aMHTEPECOBaHHOCTM B COBEpPLIAEMO caefKe.

JNlnua, 3anHTepecoBaHHbIe B caenke
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3akoH (n. 1 ¢T. 81 3akoHa 06 AO) onpenensiet Kpyr nuL, 3aMHTEPECOBAHHOCTb KOTOPbIX B
cenke UMeeT 3HayYeHne Ans NPUMeHeHWs K Heli ocoboro nopsioka coBepluieHms. ITo:

4eH coBeTa ONPEKTOPOB;

€0MHONMNYHbBIA NCNONMHUTE TbHbIN opraH;

ynpasndwouwas opraHn3aumns nnbo ynpaBnmoqu;

YneHbl KonnernanbHOro NCNOoNHNTENbHOIoO opraHa;

- akumoHep obwecTtBa, obnafarowmnii CamocToATEeNbHO NGO COBMECTHO C
adppunmposaHHbiMM nuuamm 20 1 6onee NpoLEeHTamMm rofiocyowWwmx akumin oblwecTsa;

- nnda, nMetoue npaBo noaeatb obsizaTenbHble ans obuecrtea yKa3aHus.

MepeyveHb NUL, Ybs 3aMHTEPECOBAHHOCTb BNIMSIET Ha NMOPSAOOK 3aK/THOYEHNS COENKW, SBNSAETCS
ncyepnbiaowmM. B oblecTBax ¢ orpaHNYeHHON OTBETCTBEHHOCTbIO NEpPeYeHb NuL,
3aVHTEpPEeCcoBaHHbIX B CAENKE, HECKO/IbKO KOPOYe, OH He BKto4aeT B cebs ynpaBnsioulyto
opraHm3aumio (ynpaensiowero), a Takxxe nuUo, UMetoLee Npaso Aaeatb obs3aTtenbHble Ans
obwecTsa ykasaHus (n. 1 ct1. 45 3akoHa 06 O0O0).

3anHTepecoBaHHOCTb OMNpeaeneHHbIX 3aKOHOM NINL, B COBEPLIEHNW CAENKN BO3HUKAET B
cny4yasix, eCnv OHW, UX Cynpyru, poantTenn, oetun, bpaTbs n CeCTpbl, yCbIHOBUTENN U
YCbIHOB/IEHHbIE U (MNN) NX adpPUNNPOBaHHbIE NnLA <1> MMEKT onpeneneHHOe OTHOWEHMWE K
chenke. lNMpeacTaBneHHbI NepeyYeHb He ABNSETCS NCHEPMNbIBAIOLWMM: YCTaBbl XO3SACTBEHHbIX
o6LwecTB MOTryT ONpeaensTb UHbIe Cy4Yan, KOraa ykasaHHble B 3aKkOHe Cy6bekTbl MOryT ObiTb
3aMHTEPECOBaHHbIMI B COBEPLIEHMN CAENKW, @ Cama CAenka NnoayymT ctaTyc CAenku ¢
3aMHTEepPEeCOBaHHOCTbI0. HO Ha npakTyke paclwmpeHne 0OCHOBaHWIA 3anHTEPECOBaHHOCTMN He
BCTpeYaeTcs.
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<1> OnpegneneHve NOHATUS addPUNNPOBAHHBIX NNLL UMeET BosblIoe 3HAaYeHe Ans Luenew
KOprnopaTMBHOro 3aKkoHO4aTeNbCTBA MPY COBEPLLEHUN COENOK C 3aUHTEPECOBAHHOCTbLIO. B
HacTosLee BpeMs NOHATUE adddIMPOBaHHOrO nuua cogepxmnTcs B cT. 4 3akoHa PCPCP o
KOHKYpeHUMW. AHann3 npuMeHeHnst Hopm 06 adbMNNPOBaHHbBIX NMLAX NOKa3blBaeT UX
He[OoCTaTOYHYIO a(PPEKTUBHOCTD, WMPOTY U CNOXHOCTb NPU3HAKOB adpPUNINPOBAHHOCTU, YTO
CBNOETENbCTBYET O HEOOXOAMMOCTY KOPPEKTUPOBKM AAHHOMO MOHATUS NMPUMEHNTENBHO K
KopropaTuBHOMY 3akoHoaaTenbctBy. CM. 06 aTom noapobHee § 1 rn. VIL.

SaMHTepeCOBaHHOCTb BbllleyKa3aHHbIX nnL, B cosepLuaeM0|7| aKUMNOHEepPHbIM obuiecTBom caenke
BO3HWMKAET, €C/IN OHWU:

- SIBNSIIOTCS CTOPOHOW, BbirofonpuobpetaTtenem, NoCpPeaHNKOM NN NpeacTaBUTENEM B
chenke;

- BnageroT (kaxablid B OTAENbHOCTW MK B COBOKYNHOCTM) 20 1 6onee npoueHTaMm akuuii
(mnonein, Naes) OPUAONYECKOrO NULA, SBNAIOWEroCSs CTOPOHON, Bbirogonpuobpetartenem,
nocpenoHMKOM WNu NpeacTaBuUTeNeM B CAENKE;

- 3aHMMalOT OONIXHOCTU B OpraHax yrnpasneHusl Iopuanyeckoro nuua, siBnsiolerocs
CTOPOHOW, BbirogonpuobpeTtaTtenem, NocpeaHNKoM Un NpeacTaBUTeNeM B cAeNke, a Takxe
LOMXHOCTY B OpraHax ynpasfieHns yrpassiiolen opraHnsaumm Takoro iopuanieckoro nuua;

- B MHbIX Cniy4asXx, onpeneneHHbiX yCTaBOM 06|.L|,eCTBa.

Cnepnyet 06patnTb BHMMaHUe, 410 B 3akoHe 06 OO0 BMeCTO NOHATUIA
"BbIrogonpuobpetarens”, "nocpefHUK" nnm "NnpeactaBmTenb B CAeNKe" UCNONb3yeTcs
NOHSITME "NNLLO, BbICTYNAtoLee B MHTepecax TPeTbMX NNLL B X OTHOWEHMSX C 0OWwecTBOM".
Ynotpebnsiemble B 3akoHe 06 AO noHATKS "Bbirogonpuobpertartens”, "nocpenHuk” nnm
"npencrasnTent” HEOOHO3HAYHO TONKYIOTCS B topuandeckonm nutepartype. [oHaTre
nocpenHuka BbitekaeT ua ct. 182 'K P®, roe ynotpebnsietcs TepMyH "KoMMepyeckne
nocpegHukmn". C To4km 3peHusa 'K P® nog noHaTMe nocpefHuka noananalT KOMUCCUOHEPDI

(1. 990 'K P®), areHTbl (cT. 1005 'K P®), a Takxe nuua, npy NnocpeacTse KOTOpbIX
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coBepLiatTcs bUpXeBble CAENKN Yepes TOBAPHYO BUPXY <1>.

<1> Cm.: CboeB P.O. Coenku akUMoHepHbIx 06LWEeCTB, B COBEPLIEHUN KOTOPbLIX MMEeTCsl
3anHTepecoBaHHoOCTb // Hanoru. 2006. N 13.

YnotpebneHne B 3akoHe TepMmHa "nocpenHnk”, oTNNYaoLWerocs OT NOHATUSA
"npeacrasnTens”, Bbi3biBaeT Cnopbl B tutepatype <1>. OctaeTcs BONPOC C NOHATUEM
"BbirogonpuobpetaTtens”, 4to TpebyeTt nMHO ero ToYHOro onpeneneHns B 3akoHe nnbo
NCKNI0YeHUs. [IMCKYCCUOHHBbIM OCTaeTCs TakXe BOMpoc, cneayet nm TepMuH
"BbirogonpuobpetaTtens” TONKoBaTh B y3KOM (FpaxAaHCKO-NpPaBoOBOM) CMbIC/E UV NMOHMMATb
non HuM nioboe nuuo, nonyvatowee "Bbirody" 1 Nofb3y OT 3aK04YeHUs coenku. [leicTeyouee
3aK0OHOAATENbCTBO HE COAEPXMT ANHOro onpeaeneHust NoHATMs "Boirogonpuobpetarens". B
CTpaxoBOM Mpase BbirogonpuobpeTaTtenem Ha3biBaloT MU0, HA3HAYEHHOE CTPaxoBaTeNeM B
KayecTBe nonyyarens cTpaxoBon cyMmbl. OQHaKo HEBEPHO OrpaHMynBaThb KpPyr cAenok C
3aMHTEPECOBAHHOCTbIO TONbKO AOroBOpaMun CTpaxoBaHus. Hepenko npu 3aknioyYeHum
oblwecTBOM O0roBopa Nopy4MTenbCTBa B Ka4ecTBe Bbirogonpuobpertatens paccmatpuBaroT
NOJIXHYKA, 32 KOTOPOro faeTcs nopy4mTenbCcTBo.

<1> Cm.: Eropos A.B. K Bonpocy 0 NoOHATMM NocpenHuka npu caenkax ¢
3anHTepecoBaHHOCTbIO // BecTHuk BAC P®. 2002. N 5. C. 121.

HeonpeneneHHOCTb TEPMUHONOT MM NOPOXAAeT COOTBETCTBYOWME NPOONEMDI
NpaBoONpPUMEHEHUS.

B uensix npenoTepalleHns COKPbITUS MHGPOPMaLMM O 3aVHTEPECOBAHHOCTU B COBEPLLEHN
COe/Kn 3aKOH npeaycMaTpuBaeT NoN0XEeHUs 0 packpbiTum UHdpopmaumu. lnua,
Npv3HaBaeMble 3anHTePeCcoBaHHbIMK, 06s13aHbl [OBECTY A0 CBeAEeHWs COBEeTa AMPEKTOPOB
obwecTBa, PEBU3NOHHON KOMMCCUM (peBm3opa) obuecTsa 1 ayantopa obuecTsa
MHCPOPMALIMIO O IOPUANYECKUX NULAX:

- B KOTOPbIX OHV BNaAeloT CaMOCTOSITENIbHO UM COBMECTHO CO CBOUM adpdpUINpPOBaHHbIM
nvuom (nnuamm) 20 nnm 6onee NPOLEHTAMU FONOCYOWMNX akUWiA (Donei, naes);
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- B OpraHax ynpaBlieHnsa KOTOPbIX OHN 3aHUMaloT OO/IXKHOCTU;

- 006 N3BECTHbIX UM coBeplaeMblX nnu npennonaraemblX coenkax, B KOTOPbIX OHUA MOTYT ObIThb
NPpu3HaHbl 3aNHTEPECOBaHHbIMKA NTLLAMW.

MNMopobHoe packpbiThe NHOpPMaLnn SBNSETCA HEOOXOANMbIM 31EMEHTOM NPOLEDYPbI
0006peHust cAenok ¢ 3aMHTepecoBaHHOCTbIO (CT. 82 3akoHa 06 AO, n. 2 cT. 45 3akoHa 06
OO0OQ). OtcyTcTBME B 3aKOHE nopsaka packpbiTUs MHGOPMaLUn, B TOM YUCNEe CPOKOB 1
POpMbl MPeaoCcTaBNeHNs MHopMaLUn, a TakXe CaHKUUIA 3a HapyweHe AaHHOro
TpeboBaHWs, NUWaeT yKkasaHHble HOPMbl 3aKOHOB peanbHOW CnonHMMocTu. TpeboBaHme o
NpenocTaBNeHn COOTBETCTBYOWEN MHApOPMALMN 0CODEHHO akTyanbHO B CBSI3M C TEM, YTO
3aMHTEPECOBAHHOCTb NMLUA AONXHA UMETb MECTO Ha ONPELENEHHbIA MOMEHT.

MowmeHT onpepeneHns 3aanHrepecoBaHHOCTU

3akOH MpsIMO He ycTaHaB/MBaeT MOMEHT, HA KOTOPbIN AO/IXHA ONpenensaTbes
3aMHTEPECOBAHHOCTb N1LA B 3aK/IIOYEHNM CAENKN. YKa3aHHbI Npoben BOCNONHSETCS
cynebHo npakTukoi, koTopas TpebyeT ycTaHaBNMBaTh 3aMHTEPECOBAHHOCTb NMLa Ha
MOMEHT COBEpLWEHNs caenkn <1>.

<1> MNyHkT 33 MocTtaHoeneHust NMneHyma BAC P®d o1 18 Hos16pst 2003 r. N 19; n. 14
NHpopmaumoHHoro nucbma lNpeananyma BAC P® ot 13 mapta 2001 r. N 62.

CnepnyeT y4nTbiBaTbh, 4TO KATeropusi nuua, 3aMHTepPecoBaHHOM0 B COBEPLIEHUN COENKN, He
ABNSIETCS NMOCTOSAHHOW, MOCKO/IbKY HaxoX OeHUe nuua Ha onpeaeneHHon OONXHOCTU UK
BNafeHne UM akumsamm (oonsiMm) opyroro obwecTea HOCUT BPEMEHHbI xapakTep. Kak
N3BECTHO, Y/IEHbl COBETa AMPEKTOPOB U3BMPAIOTCS Ha rofd, U XOTS MOTryT nepensbupartbes
HeorpaHM4yeHHOe KONNYECTBO pas, U3MEHEHNS B COCTaBe CoBETa AMPEKTOPOB BMOJHE
BO3MOXXHbI. [MoTHOMOUMS LA, BbIMOMHAIOWErO PYHKLMM UCMIONHUTENIBHOrO OpraHa, TakXe
MOryT 6bITb NpekpalleHbl B Ntob0i MOMEHT, U AOCTAaTOYHO onepaTuBHo. Bece aTo TpebyeT
TOYHOIO COOTHECEHMS aTbl COBEPIIEHUSI COENKN U Hanu4yust oakTa 3avHTEepPecoBaHHOCTU Y
onpeaeneHHoro nuua, Hanpumep gakTa BnaaeHns ONpPeKkTopoM obwecTsa NakeToM akLumii
KOHTpareHTa rno cenke, 3aHSATUS onpeaeneHHbIX OONXHOCTENR 1 T.4.
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Takum 06pa3om, ecnv 3avHTEPECOBAHHOCTbL LA CylecTBOBana 40 WX BO3HUKNA Mocne
coBeplieHusi 0bLecTBOM CAENKN, TO Takas caenka He byaeT sBNATbCA CAeNKon ¢
3aVHTEpPEeCOBaHHOCTbI0. B topuanyeckoin nutepaTtype BbiCKasbiBalOTCS MHEHUS O
HeobX0AMMOCTI 3aKOHOAATENIbHOIr0 3aKpenneHuns npasuna o HeobxoanmMocTn onobpeHunst kak
COENKM C 3aMHTEePEeCOBAHHOCTbIO COBEPLEHHON CAENKM, B C/ly4ae eCii OCHOBaHS
3avHTepecoBaHHOCTM (MpuobpeTteHune 20 n 6onee NPOLEHTOB akUuiA, AONEN, 3aHsATHE
LOJIXHOCTEN B OpraHax ynpasieHus 1 ap.) BOSHUKNIM B TEYEHMEe onpeaeneHHoro cpoka nocne
coBeplieHust caenku <1>. MNpwu Bceit NpaBMIbHOCTM NOAOBHbIX PACCYXAEHWUA UX NpaKTUYecKas
peanusauusi NpeacTaBnsaeTcs CropHON.

<1> CMm.: Mandpat A.B. Ykas. cou. C. 123.

UckniouyeHUsa U3 Kateropmm caenok ¢ 3auHTepecoBaHHOCTbIO

3akoHOOaTeNbCTBO COOAEPXUT NEPEYEHb CNyYaes, MPU HANNYMM KOTOPbLIX HOPMbI O cAenkax ¢
3aMHTEPECOBAHHOCTbIO He NpuMeHstoTcs. NepeyeHb NoA06HbIX CNyYaeB B 3aKOHOAATENbCTBE
ncyepnbiBaoOWMA, NPY 3TOM NPOCNEXMBAETCSA TEHAEHUMS K YBETMYEHUIO YACNA TaKnx
OCHOBaHW. Hannyme B 3aKOHE COOTBETCTBYIOWMX UCKKOYEHWI O3HAYaEeT, YTO COENKMN C
3aMHTEepPECOBaHHOCTbIO, COBEPLIAEMbIE B MEPEYMNCIEHHBIX CyYasix, He noanexar onobpeHuto,
HO He MepecTaloT OT 9TOro KBanuuUMpoBaTbCs Kak CAENKN C 3aMHTEPECOBAHHOCTbIO. B
HacTosiwee BpeMs nonoxeHust 3akoHa 06 AO (n. 2 cT. 81) o caenkax ¢ 3anHTEePEeCOBaHHOCTbIO
He NPUMEHSAIOTCSA:

- K oblwecTBaM, COCTOSAWMM U3 OQHOIO aKkumoHepa, KOTOpbIt 0OHOBPEMEHHO OCYLLECTBNSAET
PyHKUNM e ANHONNYHOIO UCNOTHUTENTbHOI0O OpraHa;

- K coenkam, B coBepueHnn KoOTopbiX 3anHTepecoBaHbl BCE aKUNOHEPbI 06L|.l.eCTBa;

- MPW OCYWECTBEHNM NPENMYLLECTBEHHOrO NpaBa NpuobpeTeHnsl pa3mellaemMbix 06LLecTBOM
aKUMIA 1 BMUCCUOHHbBIX LLEHHbIX ByMar, KOHBEPTUPYEMbIX B aKLMU;
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- npu nprobpeTeHnn 1 Bbikyrne 0bLWeCcTBOM pa3MeLeHHbIX akLni;

- Mpw peopraHnsauun obwecTea B oopMe CIUSHUS (MPUCOEANHEHUS) 0OWECTB;

- K cphefnkam, CcoBeplieHMe KOTopbix obsi3aTenbHO Ansi obwectsa B COOTBETCTBUM
C penepanbHbIMU 3aKOHAMK 1 (UNK) WHbIMK NPaBOBbLIMK akTamm P® 1 pacyeTbl N0 KOTOPbLIM
MPOM3BOLATCA MO (PUKCUPOBAHHBIM LieHaM U Tapuddam, YCTaHOBMIEHHbIM
YMOMHOMOYEHHbIMM B 00NaCcTV rocy0apCTBEHHOro PerynMpoBaHust LieH 1 Tapudoos
opraHamu.

B oTHOWEHUM coenok ¢ 3anHTEePecOBaHHOCTLIO, 3aKo4aeMblX 06WEeCTBaMm C OrpaHn4YeHHON
OTBETCTBEHHOCTbIO, NPEAYCMOTPEHO BCEr0 NLb OAHO UCK/OYEHUE - COOTBETCTBYIOWME
npasuna He NPUMEHSETCS K 00WecTBaM C OrpaHW4YeHHON OTBETCTBEHHOCTbIO, COCTOSINM 3
0HOr0 y4acTHUKA, KOTOPbI 0AHOBPEMEHHO OCYLWECTBASIET PYHKUUN € ANHONMNYHOT O
NCMONHUTENbHOrO opraHa gaHHoro obuwectsa (M. 6 cT1. 45 3akoHa 06 O0O0).

HekoTopble aBTOpPbI K YNCTY UCKMTKOYEHUI OTHOCAT TakXXe CAENKWN, COBEpLIaeMble B npouecce
0ObIYHOM XO3ANCTBEHHOWN 0EATENBHOCTM MEX Ay OOWECTBOM N 3aUHTEPECOBAHHbBIM NNLIOM <1>.
MNMopobHoe ucknoyeHne copepxutcs B n. 5 ct. 83 3akoHa 06 AO, cornacHo KOTOPOMY CLesKa,
B COBEPLIEHNM KOTOPOI NMEETCS 3aMHTEPEeCOBaHHOCTb, He TpebyeT 0006peHns oblwero
cobpaHns akLMOHEPOB, ECNN YCIOBMS TaKO CAENKM CYLECTBEHHO HE OTINYAKOTCS OT YCNOBUIA
aHaNornyHbIX COENOK, KOTOPbIE COBEPLIANMCL MeXAY OOWECTBOM 1 3aNHTEPECOBAHHBLIM JIMLIOM
B NMPOLIECCE OCYLECTBNEHMS 0ObIYHO XO3ANCTBEHHOM OeATeNbHOCTI 06WecTBa, MMEBLLE
MECTO [0 MOMEHTAa, KOorga 3anHTepecoBaHHoOe N1 NpuM3HaeTcs TakoBbiM. Ha ocHoBaHUK
3TOro HepenOko Aenaetcs ownbOoYHbIA BbIBOL, YTO BCE CAENKM, COBEPLIAEMbIE B MpoOLIEcce
0ObIYHON XO3ANCTBEHHOWN OEATENBHOCTM, HE NOANEXAT 040OPEHNIO KaK CAENKN C
3aMHTEepPECOBAHHOCTbIO. HO B [EMCTBMTENBHOCTM NOAOOHOE NCKNIIOYEHNE 3aBUCUT OT
yKasaHHOro B 3akoHe yCcnoBus (Hanmyne 3akno4eHHbIX COenoK A0 MOMeHTa NpusHaHmsa nuua
3aMHTepPeCcOBaHHbIM B VX COBEPLIEHWM), 1 NPU 3TOM HOCUT BPEMEHHbIV XapakTep, Tak Kak
LEeACTByeT TONbKO O MOMEHTA NPOBEAEHNS CNeayowero rogosoro obwero cobpaHus
akumoHepos oblwecTsa.

<1> CmMm.: Cboes P.O. Ykas. cou. C. 4.
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PaccmoTpum nonpobHee Takoe OCHOBAHME UCKIOYEHMS 0000peHns coenok ¢
3aMHTEPECOBAHHOCTbIO, Kak UX 0693aTenbHOCTb B CUYy 3akoHa. B HacToswee Bpemsa 3akoH
ocBob6OXAaeT 0T 04006peHNs TONbKO Takme CLENKM, COBEPLIEHNE KOTOPbIX 0653aTeNbHO ANS
obwecTBa B COOTBETCTBMU C (pefepanbHbIMU 3aKOHAMU U (M) UHBIMK NPABOBLIMU aKTamu
Poccuinckon depnepaumm 1 pacyeTtbl N0 KOTOPbIM NPOU3BOASATCS MO PUKCMPOBAHHbBIM LleHaM r
Taprdam, yCTaHOBNIEHHbIM YNONMHOMOYEHHBIMM B 06NaCTy rocy1apCTBEHHOr0 PerynnpoBaHns
LeH 1 Tapudos opraHamu (n. 2 cT. 81 3akoHa 06 AO). B 1o xe Bpems cynebHas npaktuka
elle [0 BHECEHNS COOTBETCTBYIOWNX N3MEHEHUI B 3aKOH NpuaepXusanacb No3numm o ToM,
4TO "3aK/OYEHUE CLENKU, B COBEPLIEHNM KOTOPOI NMeeTCs 3aMHTEPECOBAHHOCTb, He TpebyeT
peLWeHns coBeTa AMPEKTOPOB nnm obuero cobpaHns akuMoHepos, ecnu caenka ans AO HocuTt
obsi3aTenbHbIA XapakTep B CUNY 3aKOHa U/MNK MHbIX NPaBoBbIX akTos" (n. 19
NHopmaumoHHoro nucobma lNpeananyma BAC PD N 62).

OrpaHnyeHue B 3akoHe "o0bsi3aTeNbHbIX" CAEMN0K YCNOBMEM O NPUMEHEHNN (PUKCUPOBAHHBIX
LIeH 1 TapudoB, YCTAHOB/EHHbIX YNOMHOMOYEHHbIMI B 061acTU rocy4apCTBEHHOrO
PEerynmpoBaHusi LeH 1 TapudooB opraHamu, HE0HOCHOBAHHO CyXXaeT KPyr CAENoK, KOTopble
ob6s13aTeNbHbI N5 06WecTBa B CUYy 3aKOHa.

MNpencTaBnsieTcs HEOHXOAMMbIM PACWIMPUTD NEPEYEHb UCKNIOYEHW NPU 0006peHUN COENOK C
3aMHTEPECOBAHHOCTbIO. Tak, AECTBYOWEE 3aKOHOAATENLCTBO HE AENAET UCK/IIOYEHWIA B
OTHOLWEHMM CAENOK, 3aK/Il04YaeMblX Ha Toprax, Mo KOHKYpPCy unu aykumnoHy. MpeacTtaesnsercs,
4TO cOenka, 3aknyaemas no nToram nybnnyHbIX TOPros ¢ Ux NnobenmTenem, He LONXHa
LOMONHUTENBHO 04006PSATLCSA Kak chenka C 3aMHTePeCcoBaAHHOCTbLIO JaXe NPy Hanuynm
OCHOBaHWIA 3aNHTEPECOBAHHOCTM, MOCKO/bKY NOPSAOK NPOBEAEHMS MyONNYHbIX TOProB
NCKNOYaEeT BO3MOXHOCTb BIUSIHUS 3aMHTEPECOBAHHOr0 LA Ha ero pesdynbTaTthl.

Takxe Heob6X0AMMO UCKTIOYNTbL U3 KaTEropun CAenoK ¢ 3anHTepecoBaHHOCTbIO CAENKUN Ha
He3HauYMTENbHYO Ans obuecTsa cyMmy. B oTnnume oT KpynHbIX CAENOK HOPMbl 3aKoHa He
yCTaHaBNMBAIOT B OTHOWEHUW CAENOK C 3aMHTEPECOBAHHOCTbIO MHMANbHOMO NMOPOroBOro
3HaAYEHUs CyMMbI TaKoi coenku. BnonHe BO3MOXHO NpefocTaBuTb 06LWecTBy NpaBo
CaMoCTOATENbHO oNpeaensTb pa3Mep CyMMbl COENKN, OTHOCUTENBHO KOTOPOIA He TpebyeTcs
onobpeHus coBeTa ANPEKTOPOB oblwecTBa. TO NO3BONUT 0CBOOOANTH COBET AMPEKTOPOB OT
BbIMOJIHEHNS HECBOWCTBEHHbIX (OYHKLIMIA MO PACCMOTPEHWIO CHENOK, COBEPLIAEMbIX B NpoLiecce
06bI4HOW XO3ANCTBEHHON AeSTENbHOCTMN, HA HE3HAYUTENIbHYIO CYMMY.

Mo aHanorum c HOpMamu 3apy6e>|<Horo 3aKkoHogateNlbCTBa cnengyet UCKMHYNTb N3 KaTeropun
coenok C 3aMHTepeCOBAHHOCTbIO CHOeNikK, 3akjdaemble MeXnagy OCHOBHbIM
obwecTBoM 1 KOHTpPO/InpyemMbiM 1M obLecTBOM, a TakxXe Mexnoy obuwecTBamu,
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KOHTPONMPYEMbIMU OOHMM 1 TEM Xe obwecTBoM. Kak npaBunno, ocHoBaHMeM Ans
3aMHTEPECOBAHHOCTM B NOLOOHBIX CAENKAX SBNSAETCA HANNYMNE "NepekpecTHOro
anpekTopara", T.e. n1u, BXOOAWMNX B OpraHbl yrnpasfieHNs CTOPOH MO CAefiKe Mo yKasaHwuio
OCHOBHOro obuecTsa. B aTux cnyyasx nnyHas 3aMHTEpPecOBaHHOCTb YKa3aHHbIX OU3MYECKMX
NnL, OTCYTCTBYET <1>.

<1> CM. 06 aTom Takxe B § 1 rn. VII.

Mopsanok coBepLUeHUs cAenoK ¢ 3auHTepecoBaHHOCTbIO lNpenBaputensHoe O.D.OﬁpeHVIe
caoenok

JencTeylowee 3akoHoaTeNbCTBO 00 aKUMOHEPHbIX 06LWecTBax 1 0bWwecTBax ¢ orpaHNYeHHOM
OTBETCTBEHHOCTbIO NpeaycMaTprBaeT 0CobbIi MOPSAOK COBEPLLEHUS CAEMOK C
3anHTEepPeCcoBaHHOCTbI0. B cootBeTcTBUM € N. 1 cT. 83 3akoHa 06 AO caenka, B COBEPLLEHUN
KOTOPOW MMeeTCsl 3aUHTEePECOBAHHOCTb, A0/IXHA ObiTb 0406peEHa A0 ee COBEPLEHNS COBETOM
nMpekTopoB obuectsa nnu obwmm cobpaHmeM akLMOHEPOB B COOTBETCTBUM C NPOLEAYPOW,
onpeneneHHo atoi ctatbeid. NMneHym BAC P® B MoctaHoBneHWM 0T 18 Hosi6pst 2003 r. N 19
cneumanbHO OTMETUN, 4TO B COOTBETCTBUM C N. 1 CT. 83 3akoHa caenka, B COBEPLIEHNN
KOTOPOW MMeeTCst 3aUHTEPECOBAHHOCTb, A0/IXHA ObiTb 0406peHa COBETOM AMPEKTOPOB
obwecTBa unn o0bwmm cobpaHnem akLMOHEPOB A0 ee coBeplieHns (n. 34).

Bo3MOXHOCTb NnocneayloLLero oao6peHusi caenok

Mo cMbicny 3akoHa Ans coBepweHns oblecTBoM caenku TpebyeTcsi COOTBETCTBYOLEE
pelleHve opraHa ynpasneHns (coBeTa ANpPeKkTopoB U cobpaHns akumoHepos). CMopHbLIM
0CTaeTcsl BOMPOC O BO3MOXHOCTM MOCNeAyoWero oaobpeHnst coenok ¢
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3aNHTEPEeCOBaHHOCTbIO, COBEPLEHHbIX aKLMOHEPHbIM 0bwecTBoM. Caenku, B COBEPLIEHNN
KOTOPbIX MMEETCS 3aMHTEPECOBAHHOCTb, COBEPLUEHHbIE C HAPYLIEHNEM YCTaHOBNEHHbIX
TpeboBaHuii, ncxoas M3 knaccmdukaumm HeaencTBMTENbHbIX COENOK OTHECEHbI AEACTBYOWMM
3aKoHOAATENbCTBOM K KaTeropun ocnopumbix. CywecTsytowee B TeOpUN Npasa u
npu3HaBaemoe cyaebHon NPakTUKOM OTINYME OCMOPUMBIX CAEMNOK, COBEPLIEHHbIX NNLIOM C
NPEeBbIWEHNEM CBOMX MOMHOMOYUIA, COCTOMT B TOM, YTO Takune COENKM NPU3HAOTCS
LOEeNCTBUTENbHBIMUK B C/ly4ae ux nocneayowero o006peHnst NoTHOMOYHbBIM IMLUOM WA
OpraHom.

Cnepnyet 3aMeTUTb, YTO UCNONb3YeEMbI B 3aKOHe TEPMUH "onobpeHne" TpaamumnoHHO
ynotpebnsercs B AeACTBYOLEM 3aKOHO4ATENbCTBE B 3HAYEHUN NOCNeayowWwero o4obpeHus,
4TO O3HA4aeT cornacue nuua (opraHa) c y>xe CoBepLleHHbIMA OEeNCTBUSMA (CM., HAanpumep, M.
1cT1.26,n.2c¢71.98,n.2cT. 183, cT. 986 K P®). M3 cmbicna cT. 83 3akoHa 06 AO cnenyerT,
4TO COBET OMPEKTOPOB AONXEH 0000PUTL COENKY, T.€. BbIPA3UTb CBOE MHEHWNE B OTHOLWEHNM
y>Xe NMeIoLerocs opuanyeckoro gpakra (COBEpIUEHHON COenku).

3ameTuMm, 4TO Nocnepyolee 0nobpeHNe COBEPLIEHHbBIX CAENOK NPU3HaeTcs B CyaebHom
NpakTuKe Jaxe B Tex cny4yasx, korga 3akoH NpsMo He npedycMaTpusaeT nocnenyowero
0006peHuns coenok <1>. NMoaobHoe NpaBMIo NPUMEHSETCS U B OTHOLWEHUN COENOK 0OWECTB C
OrpaHNYeHHON OTBETCTBEHHOCTbIO, X0TA 3akoH 06 OO0 npsiMo He npenycmaTpuBaeT
BO3MO>XHOCTM NOocnenyowero 0406peHns coenok ¢ 3anHTEPECOBAHHOCTbLIO <2>.

<1> CMm. NocTtaHoBneHwne NMneHyma BAC P® ot 14 maa 1998 r. N 9 "O HekOTOpbIX BONpocax
npumeHeHns ctatbmn 174 'K P® npu peanusaunm opraHamm opnanyeckmnx nuu, noIHOMOYUIA
Ha cosepueHune coenok" // BectHuk BAC Pd. N 7. 1998.

<2> CM. 06 3TOM Bbllle NPUMEHUTENBHO K KPYMHbIM caenkam n. 20 MoctaHoBneHns MneHymoB
BC P® N 90 n BAC P® N 14 o1 9 nekabps 1999r.

Mo MHeHWtO aBTOopa, npasubHbIM 6bino 6bl BHECEHME HenocpencTBeHHO B oenepalbHble
3aKOHbl NOJIOKEHNA O NpaBe X035CTBEHHOro obuecTsa Ha nocnepymwoluiee o,u.o6peHv|e coenkn,
B COBEpPLWEHNN KOTOpOI7I nMeeTca 3anHTepeCoBaHHOCTb.

OnpepneneHne pbIHOYHOM LieHbl MUMYLLLECTBA
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[0 NpUHSATMSA peweHns 06 040O6peHNN akUMOHEPHbIM 0OIWECTBOM CAENKM COBET ANPEKTOPOB
LONXEH PACCMOTPETb BOMPOC O CTOMMOCTU NPUOBPETAaEMOro nnm oTHy X ,4aeMoro NMyLwecTBa.
Mpw 3TOM LeHa 0THy X Aaemblx N1Mbo nprmobpeTaemblx UMyLLECTBA UK YCNYT onpenensieTcs
COBETOM OMPEKTOPOB 06WECTBA NCXOAS N3 UX PbIHOYHON CTOMMOCTM MO NpaBunam,
onpeaeneHHbIM B ¢T. 77 3akoHa 06 AO. OnpeneneHune LeHbl MMyLeCcTBa A1 COBEPLEHNS
COeNKN C 3auHTepeCcoBaHHOCTbIO UMEET onpefeneHHble OTNNYMS OT Nnopsaka onpeneneHums
LieHbl MMYLLECTBA KPYMHOW COENKN.

Ecnu nuuo, 3anHTepecoBaHHOE B COBEPLLEHUN OLHO NN HECKONbKWX CAENOK, ABNSETCS
4NIEHOM COBeTa AMPEeKTOpOoB 0blWecTBa, LeHa (AeHeXHas OLeHKa) MMyLecTBa onpenensercs
PELIEHNEM YNIEHOB coBeTa OMPEKTOPOB 06WecTBa, He 3anHTEPECOBaHHbIX B COBEPLIEHNN
choenkun. B obwecTtse ¢ yncnom akumoHepos 1000 n 6onee LeHa (AeHexXHas oueHka)
nMyLecTBa onpenenseTcs He3aBUCMbIMU ONPEKTOPAMM, HE 3aNHTEPECOBAHHbBIMA B
coBepLleHnn caenkn. He ncknoYeHbl cnyyam, Korga Bce Y4ieHbl CoBeTa AMPEKTOPOB OKaXYTCH
3anHTEepecoBaHHbLIMI B COBEPLIEHUN O4HOM UM HECKONbKMX caenok. B atux cnyyasx B cuny
NPSIMOro yKkasaHus 3aKoHa LieHa UMyLecTBa MOXeET ObiTb onpeneneHa peweHnem obuero
cobpaHms akLUMOHEPOB, NPUHSATLIM B NOpsiOKe, NPeayCMOTPEHHOM AN 0406peHns caenok ¢
3auHTepecoBaHHOCTbIO (M. 4 ¢T. 83 3akoHa 06 AO).

Ins onpeneneHns pbIHOYHOM CTOMMOCTY MMYLLECTBA, ABNAIOWErocs NnpeaMeTom CAenKu,
aKUMOHEpPHbIM 06LEeCTBOM MOXET ObiTb MPMBNEYEH HE3ABMUCUMbIV OLLEHWWK (N. 2 CT. 77
3akoHa 06 AO). MNMpuBneyeHne oLeHWMKa SBNSETCA NPaBoM, a He 0653aHHOCTbIO oblecTBa.
Mpy 0006peHNn coenku ¢ 3anHTEPECOBAHHOCTBIO, COBEPLIAEMOl 0OWECTBOM C OrpaHUYEHHOM
OTBETCTBEHHOCTbIO, 06s3aTenbHas npoueaypa onpeneneHns pbiIHOYHON CTOMMOCTM
nMyLecTsa He NpenycMoTpeHa.

O.n.oﬁpel-me cAaenok € 3aanHrtepecoBaHHOCTbIO COBETOM AMNPEKTOPOB

MNpUMEHNTENbHO K aKLUMOHEPHbIM 0blecTBaM caoenka, B COBEPLIEHU KOTOPOI UMeeTCs
3aVHTEPECOBaHHOCTb, AONXHA OblTb 00OpeHa A0 ee COBEPLIEHMS COBETOM ANPEKTOPOB
obwecTBa U o0bwmm cobpaHnem akLMOHEPOB.

B peweHun 06 onobpeHun cuenku, B COBEPLIEHNN KOTOPOI NMeeTCsl 3aUHTEePECOBaHHOCTb,
HEe3aBUCUMO OT MPUHSIBLIEr0 €ro opraHa, OOoMXHbl ObiTb yKasaHbl MNLO (N1ua), SBNsoWeecs
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ee CTOPOHOW (CTopoHamu), BoirogonpuobpeTtaTtenem (Beirogonpuobpetatensamm), LeHa,
npenMeT cOenkn 1 nHble ee CyLWweCcTBEHHbIe YCOBUS.

MNMopsnok onobpeHns caenku, B COBEPLIEHNN KOTOPO MMEETCS 3anHTEPECOBAHHOCTD,
pasnnyaeTcs B akLMOHEPHbIX 06LWecTBax B 3aBMCUMOCTI OT KONMYECTBA aKLMOHEPOB -
BNnanenbues ronocyowmx akuuii (meHee 1000 nnm 6onee 1000 akumoHepoB). B akumoHepHOM
obwWecTBe C YNC/IOM aKLMOHEPOB - BnaaenbLueB ronocyrowmx akumin 1000 n meHee pelueHme ob
00006peHNN CAENKM NPYHUMAETCS COBETOM AMPEKTOPOB BONLWNHCTBOM rO/IOCOB Y/IEHOB
COBeTa, HE 3aMHTEPECOBaHHbIX B €e COBepLEeHMN. Ecnm KkonmyecTBo HE3auHTEePECOBaHHbIX
LVPEKTOPOB COCTABNSET MEHEE OMNPEAENEeHHOro ycTaBom oblecTsa KBopyma Ans NpoBeLEeHNS
3acenaHuii coBeTa, pelweHne No AaHHOMY BOMPOCY AO0JIXHO NPUHUMATLCS 06wmm cobpaHnem
akumoHepHoro obuwecta (n. 7 c1. 83 3akoHa 06 AO). Npu aToM 3akoH He onpeaenseT
NOPSIAOK rONOCOBaHNS HE3aUHTEPECOBAHHBIX ANPEKTOPOB. Vcxoas na obwmx npasun
NpoBeaeHMs 3aceaHns CoBeTa ANPEKTOPOB cneayeT NPeanonoXunTb, YTO pelweHne 06
0006peHnn caenkn NnprHUMaeTcst 60NbWMHCTBOM FOMI0COB OT YMC/A HE3aUHTEPECOBAHHbBIX B
chenke OUPeKTopoB.

B obuwecTtBe ¢ 4MCNOM akLMOHEPOB - BlaaenbLeB ronocyowmx akumii 6onee 1000 pelweHme ob
0006peHUN caenkn, B COBEPLIEHNM KOTOPOW MMEETCs 3aUHTEPEeCOBaHHOCTb, NPUHMAETCS
COBETOM OMPEeKTOopoB 0bwecTBa 60NbWMHCTBOM FO/I0COB HE3ABMCHMbIX AUPEKTOPOB, HE
3aMHTEpPecoBaHHbIX B ee coBeplieHnm (n. 3 cT. 83 3akoHa 06 AO).

MoHATUe "He3aBUCUMbIN oupekTop"”

HeszaBucumbiM anpektopom (n. 3 cT. 83 3akoHa 06 AO) npusHaeTcst YneH coBeTa AMPEKTOPOB
oblwecTBa, He ABNSIOWMNIACS N HE SBNABLIMIACS B TEYEHNE OOHOr0 roaa, NpeawecTBOBaBLWEro
MNPUHATUIO PeLleHmns:

- NINLIOM, OCYLWECTBNSIOWMM (OYHKLIMN € AMHOIMYHOrO UCNOTHUTENBHOMO OpraHa obwecTea, B
TOM YUCNE Ero YNPaBNSOWMM, Y1EHOM KONNErManbHOro UCNONHUTENBHOMO OpraHa, NMLoM,
3aHMMaloWMM OOMXHOCTY B OpraHax ynpasfieHns ynpasnsitowein opraHnsaumu;

- nndowm, cynpyr, poautenn, netnn, nonHopodHble W HenonHopoAHble 6paTb9| n
CeCTpbl, YCbIHOBUTEJIN N YCbIHOBNEHHbIE KOTOPOIro ABNAOTCA nMuamny, 3aHMMaloWwWnmm
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OOJTXHOCTUN B YKa3aHHbIX opraHax ynpaBlieHns O6I.I.I,eCTBa, ynpasnmomem opraHmsauunn
obwectea nmbo aBnNAOWMMUCS ynpasndaowmnm O6LI.I,eCTBa;

- agphMNNPOBaHHBIM NMUOM 06WecTBa, 3a UCKIOYEHMEM YleHa COBETa AUPEKTOPOB
obuecTBa.

Ecnu Bce 4neHbl coBeTa OUPEKTOPOB NPU3HAIOTCS 3aMHTEPECOBaHHBIMU U (UNN) HE SBNSIIOTCS
He3aBUCUMbIMK, pelweHne 06 opobpeHun chenku npuHUMaeTcs obwuM cobpaHuem
akunoHepos oblwecTaa.

B topuanyeckoi nutepatype 0TMEYaeTCsl COPHOCTb NMONOXeEHMsS 06 00obpeHun coenku, B
COBEpLWEeHN KOTOPO NMeeTCs 3auHTepeCcoBaHHOCTb, COBETOM ANPEKTOPOB B akLUNOHEPHOM
oblWecTBE C YNC/IOM aKLIMOHEPOB - BNadenbLeB ronocyrowmx akumin 6onee 1000. 3akoH He
onpenensiet, KakuM JONXHO ObITb YACNIO HE3ABUCUMbIX ONPEKTOPOB, YTOObI OHW ObiNK
NpPaBOMOYHbI NPUHUMATb COOTBETCTBYIOLWEE peweHne. HekoTopbie aBTopbl, UCX0Os N3
ykasaHus B 3aKkoHe Ha Heobx0AMMOCTb 000OpPEHMS COOTBETCTBYOWEN caeNkn "60TbWNHCTBOM
rON0COB", UCKNIOYAKOT BO3MOXHOCTb NPUHATUS OAHHOIO PELEeHNs OOHUM 41eHOM CoBeTa
nmpekTopoB <1>. MNpu aToM 6€3 0TBETA OCTAETCS BONPOC O MMHUMANbHOM KONTMYECTBE
He3aBMCKMbIX YIEHOB coBeTa ANPEKTOPOB. Ecnu cnepoBatb xooy NOO0OHbIX paccy X AeHWiA,
LN NPUHATUS peleHns 60NbWNHCTBOM roIocoB HEOOX0AMMO HE MEHEE TPEX YNIEHOB coBeTa
ONPEKTOPOB, MMEKLWMX NPaBo rosnoca no AaHHOMy Bonpocy. Ho TonkoeBaHue opyroro
NonoXeHns 3akoHa 0 TOM, 4TO "ecnn BCe YNeHbl COBETa OANPEKTOPOB MPU3HAI0TCS
3aNHTEPECOBAHHbLIMU U (MNN) HE ABNSAIOTCSA HE3ABUCUMbIMK...", MO3BONSET cOoenaTtb BbiBOA O
[OCTATOYHOCTM OOHOrO YneHa coBeTa ANPEKTOPOB ANSA NPUHATUSA peweHns. MHeHue o ToMm,
4TO B AA@HHOM cnyyae peleHne 06 0aobpeHnn CAENKW, B COBEPLUEHUN KOTOPOI UMEETCS
3aNHTEPECOBAHHOCTb, MOXET OblTb MPUHSATO M OAHUM HE3ABUCUMbBIM OUPEKTOPOM, ECNN
ocCTallbHble ABASATCS 3aMHTEPECOBAHHBIMU NTMLLAMWN UMW HE ABNAIOTCS HE3AaBUCHMMbIMU
ONPEKTOpaMm, pacnpocTpaHeHo B opuanyeckon nutepatype <2>. CNopHbIM TakXe SBNseTCs
BOMPOC O nopsiake onpeneneHns 60nbWMHCTBA HE3aBUCUMbIX ONPEKTOPOB: OHO OOJIXHO
onpenensaTbCa UCXoas U3 Ymcna BCcex He3aBUCUMbIX OMPEKTOPOB UMM TONbKO MNPUHMMALOLLMX
yyacTtve B 3acefaHnn? Cnenyet cornacutbCs ¢ TeM, 4To 6ONbLWMHCTBO FONOCOB AOXHO
onpenensaTbcsa OT YMcna BCeX ANPEKTOPOB, KOTOPblE OAHOBPEMEHHO ABAAOTCSA HE3ABUCUMbIMA
N HE3aNHTEPECOBAHHbIMU.

<1> Cm., Hanp.: AnneBa K.M. Caenkun akuMoHepHOro oblecTea, B COBEPLEHNN KOTOPbIX
nMeeTcs 3anHTepecoBaHHOCTb // MNMpaso n akoHomumka. 2006. N 1. C. 53.
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<2> Cm.: WankuHa 'C. HoBoe B akUMOHEPHOM 3aKoHOAaTeNnbCcTBe //X03aincTeo 1 npaso. 2002.
N 11. C. 32; abos A.B. Coenku ¢ 3aMHTEPECOBAHHOCTbIO B MPaKTNKE akLMOHEPHbIX 0OWeCTB:
npobnembl NpaBoBOro perynuposanus. M., 2005. C. 128.

B cnyyae ecnu peweHue 06 0gobpeHun coenkm He MoXeT ObiTb NMPUHSATO COBETOM
LOMPEKTOPOB, BONPOC 06 0406peHn CAeNKM, B COBEPLIEHUN KOTOPOI MMeeTcs
3aUHTEPEeCOBaHHOCTb, OONXEH OblTb NepenaH Ha paccMoTpeHune obuero cobpaHms. OaHako
BblHeCeHWe Bornpoca 06 0406peHnn caenku Ha paccMoTpeHmne obuero cobpaHus
OCYLLECTB/ISIETCS TONbKO MO NPeANoXEHNI0 CoBETa AMPEKTOPOB.

B obwecTBe ¢ orpaHnyYeHHOn OTBETCTBEHHOCTbIO, Kak NPaBuno, COBET AMPEKTOPOB
OTCYTCTBYET, NO3TOMY 3aKOH COAEPXUT HOPMY O TOM, 4TO B Cnyyae obpasoBaHns B obwecTse
COBETA OMPEKTOPOB MPUHATUE PELIEHNS O COBEPLIEHNN CAENOK, B COBEPWEHNN KOTOPbIX
MMeeTCs 3aMHTEPEeCcCOBaAHHOCTb, MOXET OblTb OTHECEHO YCTaBOM 0OLWECTBA K €ro
KOMMETEHLMM, 3a NCKITIKOYEHVEM ClTyYaeB, €CNN CyMMa onnartbl N0 CAENKE UM CTOMMOCTb
MMyLLEeCTBA, SBNAKOWErOCa NPeAMEeTOM CAENKN, NpeBbilwaeT 2% CTOUMOCTM UMYLLECTBA
obuecTBa, onpeaeneHHon Ha OCHOBaHMM AaHHbIX ByXranTepckoi 0TYETHOCTY 3a NOCNEnHWIA
OTYeTHbIV nepuop (N. 7 cT. 45 3akoHa 06 O00). Bo Bcex ocTanbHbIX Cnyyasx pelweHne o
COBEpLUEHUN 0OWECTBOM C OrpaHNUYEHHOM OTBETCTBEHHOCTbIO CAENKWN, B COBEPLIEHNM KOTOPOA
MMeeTCs 3aMHTEPEeCcCOBaHHOCTb, MPMHUMAETCS 06wmm cobpaHnem y4acTHUKOB obuecTsa
60NbLWMHCTBOM rONOCOB OT 06LEro YmMcna rofiocoB y4acTHMKOB oblwecTBa, He
3aMHTEpPeCOBaHHbIX B ee coBepleHum (n. 3 cT. 45 3akoHa 06 OOO0).

OnobpeHune caenok ¢ 3aMHTepPecoBaHHOCTbIO COOpaHueM akLLMOHEpPOB (Y4aCTHUKOB)

3akoH 06 AO (n. 4 cT. 83) NnpenycMaTpmBaeT HECKONbKO CNyyaeBs, koraa pelweHue o6
0006peHNN CAENKW, B COBEPLLEHUN KOTOPO UMEETCS 3aMHTEPECOBAHHOCTb, NPUHUMAETCS
obwrm cobpaHnemM akLIMOHEPOB:

1)  ecnu npeoMeToM CAEKM UNN HECKObKMX B3aMMOCBA3aHHbIX CAEMNOK SBNSEeTCS
MMYyLWECTBO, CTOMMOCTb KOTOPOro Mo [HaHHbiM Byxrantepckoro yderta (ueHa
npeanoxexHuss npuobpetaemoro umyllecTea obwecTsa) coctasnseT 2 n 6onee npoueHTa
6anaHCOBO CTOMMOCTU aKTVMBOB 0OLECTBA MO AaHHLIM  ero OyXranTepckoM OTYETHOCTM
Ha MOCNEOHIO OTYETHYI A4aTty, 3a WCKIOYEHMEM NEePeYUCIeHHbIX COENoK, B
OTHOWeHUN KoTopbix 3akoH 06 AQO ycTaHaBnvBaeT creuuanbHOe PerynMpoBaHue;
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2)  ecnu caenka unm HeCKONbKO B3aMMOCBSI3aHHbIX CAEMOK SBNSIOTCS pasMeLleHem
NOCPEOCTBOM MOANUCKN WAW  peann3aumneii akuuii, coctasnsiowmx 6onee 2%
0ObIKHOBEHHbIX akUuiA, paHee pasMeLleHHbIX 06WeCcTBOM, N 0ObIKHOBEHHbIX aKLUWiA, B
KOTOpble MOryT 6biTb KOHBEPTUPOBAHbI paHEE pasMeLleHHble SMUCCUOHHbBIE LIeHHble Bymaru,
KOHBEPTMPYEMbIE B aKLIMU;

3) €CNnu cOenka Unm HeCKoNbKO B3aUMOCBS3aHHbIX CAENOK SABNAOTCA pa3MeLLEHNEM
NOCPEOCTBOM MOAMUCKN  OMUCCUMOHHbIX  LEHHbIX Oymar, KOHBEPTMPYEMbIX B  akuuw,
KOoTopble MOryT ObiTb KOHBEPTMPOBaHbI B 0ObIKHOBEHHbIE aKkLuKW, cocTaBnstowme bonee 2%
0ObIKHOBEHHbIX aKUWiA, paHee pasmeLleHHbIX 0OLWeCcTBOM, N 0ObIKHOBEHHbIX akLuiA, B KOTOpbIE
MOryT OblTb KOHBEPTMPOBAHbI paHee pa3MelleHHbIe 3MUCCUOHHbIE LieHHbIe Bymaru,
KOHBEPTUPYEMbIE B aKLUW;

4)  ecnu cpenka He 6bina onobpeHa COBETOM ANPEKTOPOB B CBSA3U C OTCYTCTBUEM
HeobXxoAMMOro KBOpyMa Un HE3aBMCUMBIX OMPEKTOPOB.

PeweHre 06 0006peHUN BbllleyKasaHHbIX CAENOK NPUHUMaeTcs 60bWMHCTBOM FONI0COB BCEX
He 3aMHTepecoBaHHbIX B COeNKe akLMOHEepOoB - BnagenbLes ronocyowmnx akumi. JaHHoe
npaBuo NpeacTaBnsetT coboil CyWeCTBEHHOE WCKIYEeHNe W3 nopsioka MNpPUHSATUS
peweHnii cobpaHMeM akLMOHEPOB, MOCKOMbKY ANS NPUHATUS PELLEHUS B JAHHOM Cny4yae
HeobxoaMmMo 6ONbWHNHCTBO FOIOCOB BCEX HE 3aMHTEPECOBAHHbIX B CAE/NKE aKLMOHEPOB, a He
60NbWMHCTBO rON0COB aKLMOHEPOB, NPUHMUMAIOWNX yYacTne B cobpaHnn. B cBA3m ¢ aTum
cnenyet MMeTb B BUOY CUTYaLMN COBEPLWEHMS aKLIMOHEPHbIM 0OWECTBOM CAENKYN C
3aMHTEepecoBaHHOCTbIO, B COBEPLIEHMM KOTOPOM 3anuHTepecoBaH MaXxopuTapHbIi akLmMoHep,
BafetowWwmii KpyrnHbIM NakeTom akumin. B cooTBeTCTBMM C paccMaTprBaEMbIM
3aKOHOAATENbHBLIM MONOXEHNEM pelweHne 06 0nobpeHun Takoin caoenkn yayT NpUHUMaTb
MVHOPUTAPHbIE aKUNOHEePbl, HE3aBMCUMO OT KONMYeCTBa NpUHaAneXxalmnx um akumin. B Takom
CUTyaunmn He UCKOYEHbI 310yNOTPebNeHns Co CTOPOHbI MUHOPUTAPHbLIX akLIMOHEPOB, HO
MEXaHN3M MOHY X AEHUS MUHOPUTAPHbIX aKUMOHepOoB kK 0006peHnto caenky B 3akoHe noka
OTCYTCTBYeT <1>.

<1> CnepnyeT 3aMeTnTb, 4TO B KOHLENUMM pa3BUTUS KOPNOpaTMBHOMO 3aKOHOA4AaTeNbCTBa
npeaycmaTpuBatoTcst o0cBoboX AeHne 0T COBNOAEHUS YCTAHOBIEHHOMO 3aKOHOAATENbCTBOM
pexXuMa CoBepLIEHUSI COENOK C 3aMHTEPECOBAHHOCTbLIO B XO3SMCTBEHHbIX 06lWecTBax ¢
HanM4YneM KOHTPONbHOMO y4acTUs MaXXopUTapPHOro akumoHepa (y4acTHuKa).
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B3anmocBsizaHHble caoenkun

OpQHUM 13 YCNoBWIA BBIHECEHUS COENKM HA 0006peHne cobpaHust SBnsieTcsl ee pasmep, npu
9TOM COOTBETCTBYIOWWIA pa3Mep COEeNKN, HanpuMep LeHa UMyLecTBa, MOXET CKNaablBaTbCs
N3 HECKOJIbKMX B3aMMOCBS3aHHbIX caenok. Kputepum B3anMoCcBA3aHHOCTU COENOK C
3aMHTEPEecoBaHHOCTbIO B 3aKOHe OTCYTCTBYIOT, MO3TOMY CriedyeT pyKOBOACTBOBATbLCS
Npu3Hakamn U KpuTepusiMm, BolpaboTaHHbIMU NPaKTUKOW. [oHATUE B3aMMOCBA3AHHOCTY
cOenoK noapobHO aHanM3npPoBanoChb NPMMEHUTENBHO K KPYMNHbIM caenkam <1> n He TpebyeT
NOBTOPEHUSA <2>.

<1> CM. 06 atom § 1 aToWA .

<2> O kpuTepusix B3aMMOCBA3aHHOCTM caenok cM. Takxe: Jlomuase O., llomnaze 3. KpynHble
CLENKN X03ACTBEHHbIX 00WeCTB: NPo61emMbl NPaBOBOro perynnpoBaHns // Xo3sincTeo u
npaso. 2003. N 1. C. 60-74.

CnepyeT 06patnTb BHMMaHMUe, 410 B 3akoHe 06 OO0 npuMeHNTENbHO K CAEeNKaM C
3aMHTEPECOBAHHOCTbLIO HE UCMONb3YEeTCH NOHATNE B3AaUMOCBA3aHHbIX caenok. Mexay T1em
BUA XO3ANCTBEHHOro 06WecTBa, ABNSOWErocs CTOPOHOW MO coenke, BpsiA N BAMSIET Ha CYTb
OTHOLWEHWNA 3aNHTEPECOBAHHOCTM B €€ coBepleHnn. [peacrtaBnsgercs, 4To NOAXo4
3akoHoAaTenNs K gaHHOMY BOMpocy TpebyeT yHUukauuu.

OcobeHHOCTU 0O00peHns caenok, CoBepLliaeMbiX B nNpouecce 06bIYHON XO3AMCTBEHHOM
nesiTeNnbHOCTU

Obwee cobpaHne akLUMOHEPOB MOXET TakKXe NPUHATL peleHne 06 0406peHnn caenkm
(coenok) Mexy akUMOHEepPHbIM 0OLWECTBOM M 3aUHTEPECOBAHHbLIM NIULIOM, KOTOPasi MOXEeT
ObITb coBepleHa B OyayleM B NpoLECCe OCyWeCTBNEHMS 0OWECTBOM ero 06bl4HOM
X03SNCTBEHHOW OeaTenbHocTu (n. 6 ¢T. 83 3akoHa 06 AO). Takoe pelieHne umeeT cuny Ao
cnenytouwero rogoBoro obuwero cobpaHms akumoHepos. [aHHas Hopma 3akoHa o
BO3MOXXHOCTM 0000pEHNS CAENOK, COBEPLIAEMbIX B MPOLECCE OCYLWECTBNEHNS 0ObIYHON
XO3ANCTBEHHON OeATeNbHOCTU, COOpaHNeM BHOCUT OnpeaeeHHble NCKIOYEHNS B 0OLWuii
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nopsnokK o,uo6peH|/|9| coenok C 3anHTepecoBaHHOCTbIO.

CnepnyeT 06patnTb BHUMaHMe, 4To B 3akoHe 06 OO0 nopobHasi BO3MOXHOCTb 0400peHUs
chenok cobpaHneM y4aCcTHMKOB crieumanbHO He NpenycMaTpuBaeTcsi.

MoHsATME 0ObIYHOW XO3SNCTBEHHON AEATENBHOCTM NPUMEHNTENBHO K CeNkam C
3aVHTEPECOBaHHOCTbLIO 3aKOHOM He onpenensietcs. [10aToMy B [aHHOM crydae MoryT 6biTb
NCNONb30BaHbl KPUTEPUN 0BbIYHON XO3SMCTBEHHON AEeATENbHOCTM, NPUMEHSIIOWMNECS B
OTHOLWEHWM KPYMHbIX CAENOK <1 >.

<1> CM. 06 atom § 1 aToWA .

NNakoHWYHblE OOPMYNMPOBKU 3akoHa BbI3BaNN HEOOXOAMMOCTb X TONKOBaHUS CynebHo
NPakTUKoOW. Tak, B 3aKkOHe NPsSIMO YCTaHOBNEHA BO3MOXHOCTb 0000peHNs caenku (Caenok)
Mexay obLeCcTBOM 1 3anHTepecoBaHHbIM nuoM. B MoctaHoBneHnmn MneHyma BAC P®d ot 18
Hosi6pst 2003 r. N 19 ykasbiBaeTcs, 4TO NonoxeHus n. 6 c1. 83 3akoHa 06 AO 06 oaobpeHun
COenoK, B COBEPLIEHNM KOTOPbIX MMEeTCs 3aMHTEePEeCOBAHHOCTb, PACMPOCTPaHAITCS Ha
CLenKn, 3aKnoyaemble 00WEeCTBOM C 3aUHTEPECOBAHHBIM NIMLOM MO0 C MHBIMU KOPUANYECKUMU
N OU3NYECKMMU NLaMK, yKaszaHHbiMK B 4. 2 n. 1 ¢T. 81 3akoHa 06 AO (n. 35).

Takxe B [NocTaHoBneHnn MNneHyma paspelieH Bonpoc 0 BO3MOXHOCTY 00006peHMs 0bWwmm
cobpaHnem coenok ¢ 3auHTEPECOBAHHOCTbIO, COBEPLAEMbIX B Mpouecce 0ObI4HOM
X03SAMCTBEHHOM 0eSTENbHOCTN, KOTOPblE NO 3aKOHY AOMXHbl 040OPSTHCS COBETOM
oMpekTopoB. PelweHne obuero cobpaHns akunmoHepos 06 0406peHM CaeNoK, KOTopble MOTyT
6bITb coBEpLIEHbl 0OLWECTBOM M 3aNHTEPECOBaHHbLIM TMLOM B By ayleM, pacnpocTpaHseTcs kak
Ha COenku, 3aknyaemble ¢ 0006peHns obuero cobpaHns akumoHepos (n. 4 cT. 83 3akoHa 06
AO), Tak 1 Ha caernku, CoBepllaemMble Ha OCHOBaHUWN PELLEHW coBeTa ANPEKTOPOB obuecTea
(n. n. 2, 3 cT. 83 3akoHa 06 AO), ecnu B pelweHnmn oblwero cobpaHust He NPeayCMOTPEHO MHOEe
(n. 35 MoctaHoBneHus MneHyma BAC P® o1 18 Hosi6ps 2003 r. N 19).

Copep>xaHue peleHust 06 ogobpeHun cobpaHnem caenku, Kotopast MoXeT bblTb coBeplleHa B
OyayLlem, B NpoOLIecCe OCYLEeCTBNEHMS 0OWEeCTBOM ero 0ObI4HOM XO3ANCTBEHHOM
NEesTeNbHOCTN 3aKOHOM He onpeneneHo. CneumnanbHoe ykasaHne Ha To, HTO B PeLIeHnm
obwero cobpaHns akLUMOHEPOB OONMXHA OblTh TAaKXe ykadaHa npefenbHas CymMma, Ha KOTOpyHo

18/21



§2 I'Ipa3030|7| pexum caenok, B CoBepLueHUn KoTopbixX umeetcsi 3aanHTepecoBaHHOCTb

MOXeT ObITb COBeplUeHa Takas coenka (COoenku), He 03HavyaeT, YTO B AaHHOM peLleHnn
TpebyeTcs TONbKO ykaszaHue npenenbHoi cyMmbl caenku. Heobxoommo cobnioctu obuyto
chopMy pelueHns 06 ogobpeHnn coenku, T.e. ykasatb nvuo (uua), SBnstoweecs ee CTOPOHON
(cTopoHamu), BoirogonpuobpeTtaTteneM (Boirogonpuobpetatensmm), NpeamMeT caenku n UHble
€€ CyWeCTBEHHbIE YCNOBUSI.

CaMbiM HEMPOCTHIM SIBASIETCS BONPOC O NPpOoLefype rofocoBaHnNs akLMOHEPOB Ha oblem
cobpaHMn akLMOHEePOB OTHOCUTENBHO 0400peHNs cobpaHneM caenkn, KoTopas MoXeT ObiTb
coBeplieHa B Byayuiem B NpoLEcce OCyWecTBIEHNS 06WecTBOM ero 06bl4HO X03SMCTBEHHOM
neaTeNbHOCTU. 3aKOH NPSMO AaHHYo npoLlenypy He onpenenser.

CornacHo n. 4 c1. 83 3akoHa 06 AO peleHre 06 0006peHUN COENKM, B COBEPLIEHNM KOTOPOIA
MMeeTCs 3aMHTEePeCcOBaHHOCTb, MPMHUMAETCS 06WwmMM cobpaHneM akLIMOHEPOB 60 NbWNHCTBOM
rON0COB BCEX HE 3aMHTEPECOBAHHbIX B COENKE aKLMOHEPOB - BNagenbLeB ronocyowmnx akLmia
B onpeneneHHblx cnydasix. B 3akoHe copepXuTcst ncyepnbiBatowwmii nepeyeHb Takmnx Cryyaes.
OpobpeHne cobpaHneM akLMOHEPOB CAENKN, KOTOpas MOXeT ObiTb coBeplieHa B byaylem B
npoLecce OCyWecTBNeHUs 06WeCcTBOM ero 06bl4HON X03SMCTBEHHON AEeSTENbHOCTY,
npenycMoTpeHHoeE N. 6 cT. 83 3akoHa, B AaHHbI NepeyeHb UCKIUYNTENbHBIX CNyYyaeB He
BXOAWUT, CNeaoBaTebHO, AN NPUHATUS peweHust TpebyeTtcs 60NbWMHCTBO FONOCOB
aKUMOHEPOB, NMPVHUMAIOLWNX yYacTre B coOBpaHnm, Npu 3TOM 3aMHTEPECOBAHHbIE B CAENKE
aKUMOHEpPbl HE OTCTPAHSIOTCS OT FOIOCOBAHMSI.

CnepnyeT NoAYepkKHyTb, YTO, B OT/IMYME OT KPYMHbIX CAENOK, CAENKM C 3aMHTEPECOBaHHOCTbIO,
coBeplIaeMble B MPOLECCE OCYIECTBNEHMS 0ObIYHOM XO3SIMCTBEHHON NeATeNbHOCTU, He
ocBoboXx narTcs 0T HeobxoanMMocTM 0406peHUs, a Nnlb MoryT HbiTb 3abnaroBpeMeHHo
0006peHbl 061WKM cobpaHMeM akLIMOHEPOB.

MocnepnctBus Hecobno AeHUs TpeboBaHUM K caernke, B COBEPLUEHMN KOTOPOW UMeeTcCs
3auHTEepecoBaHHOCTb

MocnencTens HecobnoaeHUs Npouenypbl 3aKIOYEHUSI CAENOK, B COBEPLIEHNN KOTOPbIX
MEEeTCS 3aMHTEPECOBAHHOCTb, 3aK/0HAIOTCS B CNIEAYIOLEM.

BO-I'IepBbIX, cOenka, B COBEPLEHUM KOTOPO MMEETCH 3auHTEepPEeCOBaHHOCTb, COBEPLUEHHAA C
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HapylweHeM TpeboBaHWii, NPenyCMOTPEHHbIX 3aKOHOAATENbCTBOM, MOXET ObiTb NpU3HaHa
HeaenCTBMTENbHOW NO UCKY 06lWwecTBa UNn akumoHepa (yyacTHuka obuecTsa).

Bo-BTopbix, B 3akoHe 06 AO npsiMo NpenycMOTpeHa 0TBETCTBEHHOCTb 3aUHTEPECOBAHHOIO
nvua: 3auHTepecoBaHHoOe NMLOo HeceT nepen 06WecTBOM OTBETCTBEHHOCTb B pa3Mepe
yObITKOB, MPUYMHEHHBIX 1M 0bwecTBy (M. 2 cT. 84 3akoHa 06 AO). 3akoH 06 OO0 nofnobHo
BO3MOXXHOCTW He npeaycmatpueaeT. [MprBneyeHne K OTBETCTBEHHOCTY 3aMHTEPECOBAHHBIX
NV, NPW COBEpPLLEHMMN 0OLWECTBOM C OrPaHNYEHHOM OTBETCTBEHHOCTbLIO CAENKN C
3aUHTEPECOBAHHOCTbBIO C HapyWweHneM TpeboBaHUin BO3MOXHO NLLb B paMkax obwwmx npasun
006 OTBETCTBEHHOCTM OO/IXHOCTHBIX /ML, 32 CBOM BMHOBHbIE AEACTBMS nnn 6e3neicTeme (CT.
44 3akoHa 06 O0O0).

MpaBoM Ha NpeAbsIBNEeHVE UCKa O MPU3HaHMMN CAENKN C 3aHTEPECOBAHHOCTbIO
HeaencTBMTENbHOM 06nafatoT TONbKO caMo 06LWeCTBO 1 akumMoHep (y4acTHUK). MNpy 3TOM Ha
npakTuke cynebHble opraHbl NPeaoCcTaBstoT BO3MOXHOCTb TpeboBaTh NPU3HAHUS yKa3aHHOW
COENKN HeQeNCTBMTENbHOW TONMbKO 0BWEeCTBY U NULaM, SBNSIBIUMMCS aKLMOHEPaM HA MOMEHT
€e COBepLIeHUs], T.e. ua, CTaBlMe akLMoHepaMmim Nocne CoBepLIeHns caenku, He MoryT
TpeboBaTb NPU3HAHUS ee HeAeNCTBUTENbHOIA.

Vck 0 npusHaHum coenkun HefencTBUTENbHON MOXHO NPeabsBMTb TONbKO B TEYEHME roga co
LHS, KOraa nvuo y3Hano uam OonXHo 6bino y3HaTb 06 06CTOSTENbCTBAX, SBNSIOWMNXCS
OCHOBaHWeM Ons NnpuaHaHusa coenku HegencteutenoHom (n. 2 ct. 181 K P®). OgHako
BO3MOXXHOCTb CyAebHO 3alnTbl UHTEPECOB MENKMX aKLMOHEPOB B AAHHOM Cllyyae
orpaHunyeHa, NocKoNbkKy ANs NPU3HaHUS cOAeNnkn HeaencTBUTENbHON Heobxoanumo obnagaHne
COOTBETCTBYHOWEN NHGOPMALMENR O 3aUHTEPECOBAHHOCTU ONPEeaENEHHbIX NNL, U
adPUNNPOBAHHBLIX C HAMU NULL B COBEPLIEHUN CLAENKN.

B cynebHoin npakTuke HeT eanHoobpasns B NPUMEHEHUN MONOXEHUIA 3aKOHOAATENLCTBA O
NPU3HaHUN HEOENCTBUTEbHbLIMU COENOK C 3aUHTEPECOBaHHOCTbIO. Tak, B HEKOTOPbIX ClyYasax
cynebHble opraHbl 06yCnoBnMBalOT NPU3HAHWE COENKN HEAENCTBUTENBHON HapyLWeHNEM
ocriapvBaemMoi COeNKon npas NUnm NHTEPEeCcoB akuMoHepa (y4acTHUKa) U yOOBIETBOPSIOT UCK B
Lensx ux BocctaHoBneHms. B apyrux cnyyasix cyobl ong npusHaHus coenku
HeoehnCTBUTENbHON NPUHMMAIOT BO BHUMAHWE TOMbKO (0akT HecobnoaeHns nopsiaka
3aKk/Il04eHNs cOenkn, B COBEPLLEHNN KOTOPOW NMeeTCs 3auHTepecoBaHHOCTb. Vicxons na
6ykBanbHOro TONKOBAHMS 3aKOHa, NPaBO akLUMOHepa (y4acTHUKA) Ha NpU3HaHWe CAENKY, B
COBepLIEHN KOTOPOW NMEeTCs 3anHTEepPecoBaHHOCTb, HEAENCTBMUTENbHOM HE CBA3aHO C
HapyLlweHeM ero npas U 3aKOHHbIX UHTEepPEeCOoB.
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Takum 06pas3om, Ans NpuaHaHUs CAENKU, B COBEPLIEHMN KOTOPOI nmeeTcst
3aMHTEepPecoBaHHOCTb, HEAENCTBUTENbHON (KaK 1 AN KPYNHOW CAenkun) 4oCTaToyHo
chopManbHOro HecobnaeHNs nopsaka ee 3akNoYeHUs, T.€. axe He3HaYNTENbHOEe
HapyweHne nopsaka 3aknoyeHns NogobHON CoeNkM MOXET NPUBECTU K BO3MOXHOCTU
NpPU3HaHWAa ee HeoencTBNUTENbHON.

B uensix ucknoyeHns BO3MOXHOCTU 3110ynoTpebneHns NpaBoM Ha UCK U C yHETOM
HeobxoammocTn obecneyeHns cTabrunbHOCTM rpaxaaHckoro obopoTta npencTaBnseTcs
HeobxoaMMbIM 006yCNOBMNTb BO3MOXHOCTb NMPU3HAHWS CAENKM C 3aNHTEPECOBAHHOCTbIO
HeOelCTBUTENbHON NpeacTaBneHneM akLMOHEPOM (YHaCTHMKOM) oKasaTenbCTB HapyLeHNs
ero npae 1 3akKOHHbIX MHTepecoB. B MNoctaHoBneHnn Mnenyma BAC P® o1 18 Hosi6ps 2003 r.
N 19 pa3bsCHEHO, YTO UCKWN akLMOHEPOB O NPU3HAHUN HEOENCTBUTENbHBIMUA CAENOK,
3aK/IOYEHHBIX aKLMOHEPHbIMU 06WwecTBaMmn, MOryT ObiTb yAOBNETBOPEHBI B Clyyae
npeacrasfieHns 0oKa3aTeNbCTs, NOATBEPX AAOWMX HApYyLIEeHe Npas 1 3aKOHHbIX UHTEPEeCcoB
akumoHepa (. 38).
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