Crartbs 11. FnacHocTb cynebHoro pa3buparenbcrea

1. Pas3bupatenbCTBO Oen B apbUTpaxHbIX Cyaax OTKPbITOE.

2. PasbupartenbctBo Aena B 3akpbiTOM cynebHOM 3acenaHny fOMnycKaeTcs B Cnyyasix,
€Cnn OTKPbITOE pa3bmpaTenbCTBO Aena MOXET NPUBECTY K PasrnalleHnto rocy1apcTBEHHON
TalHbl, B UHbIX CNyYyaax, NpeayCMOTPEHHbIX dpedeparnbHbiM 3aKOHOM, a TakXe npu
yOOBNEeTBOPEHUN XopaTancrea nmua, y4acTByloWero B Aefe 1 ccbinarouerocsa Ha
HeobXx04MMOCTb COXPaHEHNS KOMMEPYECKOW, CNyXebHOM NNn NHOM oXpaHSAeMOl 3aKOHOM
TalHbl.

3. PasrnaweHve cBeneHuin, COCTaBNAOWNX rOCY4APCTBEHHYIO, KOMMEPYECKYIO,
CNy>XeOHYIO UMK UHYIO OXPaHAEMYIO 3aKOHOM TaiiHy, BneyeT 3a coboil OTBETCTBEHHOCTD,
yCTaHOBJ/IEHHYIO doefepanbHbiM 3aKOHOM.

4. O pasbupartenbcTBe Aena B 3aKpblTOM CyaebHOM 3acefaHny BLIHOCUTCS ONpeaeneHme.
OnpegneneHune BbIHOCUTCS B OTHOWEHWW BCcero cynebHoro pasbupartenbctsa UM ero 4acTtu.

5. TNpwu pasbupaTtenbcTee Aena B 3aKpbiTOM cyaebHOM 3acenaHnm NpucyTCTBYIOT nua,
yyacTBylowme B fene, Nx NnpeactaBnTenun, a B He0OXoANMbIX CllyHasix U B Nopsiike, KOTopble
yCTaHOB/EHbl HAacToAWMM KooekcoM, MPUCYTCTBYIOT TakXe aKcnepTbl, crieumanuncTol,
CBUOETENN U NEPEBOLHNKN.

6. PasbupatenbctBo gena B 3akpbliTOM cyaebHOM 3acefaHny OCyWweCcTBNSIETCS C
cobnoaeHmeM npaesun cyaonpon3BoACTBa B apbuTpaxHblx cynax. Micnonb3oBaHne cucTem
BUAEOKOHMPEPEHL-CBA3MN B 3aKPbITOM cyaebHOM 3acedaHUn He gonyckaeTcs.

7. Tlvwua, npucyTcTBYylOWME B OTKPLITOM CyaebHOM 3acenaHun, NMEOT NpaBo Aenatb
3aMeTKu no xony cyaebHoro 3acenaHusi, OMKCMPOBaThb €ro C MOMOLbIO CPEACTB 3BYKO3aMNMCH.
KnHo- n gooTocbemMka, BMAeo3annchb, a TakXxe TpaHcnsaums cynebHoro sacenaHus
apbuTpaxHoro cyna no paguno u TENEBUAEHMIO OOMYCKAETCs C pa3peleHns Cyapu -
npeacenaTtenbCTBYOWEro B CyaebHOM 3acenaHnm.

8. CynebHble akTbl apbuUTpaxXHbIM CyAoM 00 bSBASIIOTCS NyONNYHO.

< Crartba 10. HenocpenoctBeHHOCTb cynebHoro pasbuparenscrea
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Cratbs 12. {3blk cymonpon3soacTea >

KOMMEHTAPUU K CTATBE 11 AlNK P®

1. MprHUMN rnacHOCTY CyooNpPoOn3BOACTBA B apbuTpa K HOM cyae BbiITEKaeT U3 MOSIOXEHWUIA Y.
1 cT1. 123 KoHCTUTYyummn P®, cornacHo KoTopbiM pa3brnpaTtensCTBO AeN BO BCEX Cyaax
OTKPbITOE, a CNnywaHve gena B 3aKpblTOM 3acefaHuy OornyckaeTcs nuuwb B Cny4vasx,
NpenyCcMOTPEHHbIX doeaepanbHbiM 3aKOHOM. [laHHbIe KOHCTUTYLMOHHbIE MOTIOXEHMNS
COOTBETCTBYIOT 0OLWENPM3HAHHBIM NPUHLUMUMNAM 1 HOpMaM MeXOyHapoAHOro npasa, B TOM
4yucne cogepXxawmmcs B MexXAyHapoaHbIX 4orosopax ¢ ydactuem Poccuiickon denepauuu.

Tak, B cT. 6 KOHBEHUUN O 3awwmMTe NpaB YenoBeka U OCHOBHbIX cBOOO A, paTninLMpPOBaHHOM
Poccuinckon depepaumven 30 mapta 1998 r. <1>, npenycmaTtpumeaeTcs npaso Kaxnoro rnpu
onpeneneHnn ero rpaxaaHckmx npae 1 0653aHHOCTEN Ha cnpaBennmMBoe nybnnyHoe
pas3bvpatenbcTBo Aena. MNpu aToM ycTaHaBnmBaeTcs, YTo cynebHoe peleHne obbaBnseTcs
ny6nnyHO, 0oHaKo npecca u nybnuka MoryT He gonyckartbcs Ha Bce cyaebHoe
pa3brpaTenbCcTBO MK €ro YacTb MO COOBpaxeHnsM Mopanu, 0bWeCTBEHHOrO NOPSAKa NN
HaunoHanbHon 6e30nNacHOCTM B AEMOKPATNYECKOM 06WecTBe, a TakXe ecnv a1o TpebyeTcs B
NHTepecax HECOBEPLWEHHONETHNX, U ONS 3alWUTbl YHACTHON XU3HN CTOPOH, UMK - B TON Mepe,
B KaKOW 3TO, MO MHEHUIO Cya, COBEPLIEHHO HEOHX0AMMO, - NPY 0COObIX 0BCTOATENLCTBAX,
KOraa rnacHocTb Hapylwana 6bl MHTepechl MPaBOCyANS.

<1>C3 P®. 1998. N 14. Ct. 1514; bronnereHb MeXxayHapoaHbix gorosopos. 2001. N 3.
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2. MnacHocTb cynebHoro pasbupaTtenscTea npeanonaraet npaso noboro nuua
NPUCYTCTBOBATbL B OTKPbLITOM cyaebHoM 3acenaHnmn. OHO MOXET ObiTb NMWEHO 3TOro Npasa
TONIbKO MO PacnopsiXeHuto NpeacenaTenbCTBYIOWEro, eCnn, HECMOTPS Ha ero
npepynpexaeHne, NPoaonXaeT HapywaTtb YCTAHOBNEHHbIA NOPAO0OK MW HE MOAYMHSAETCS
32KOHHbIM pacrnopsiXeHuam npencenartenbcraeyowero (4. 4 ct. 154 AlK).

3. B u.2crt. 11 ATK cpopmynmpoBaHbl npasunna, No KOTOPbIM ONpefesieHHble KaTeropum gen
nognexar pacCMOTPEHMIO B 3aKPbITOM CyAebHOM 3acefaHnumn B CUNy NPSIMOro yka3aHus B
3aKOHe, a No ApyrvM Takoi NopsaoK YCTaHaBNMBAETCS CyAOM B CMy OCOBEHHOCTEN TOro nnm
MHOr0 KOHKPETHOro Aena npu Hann4mm CoOOTBETCTBYIOWEro xogarancrea nmua, y4acTsytowero
B Aene, KOTOpoe Cyn BnpaBe OCTaBuTb 6€3 yIOBNETBOPEHUS NPU ero HeobocHoBaHHOCTM. [pu
3TOM Jena, paccCMOTPEHME KOTOPbIX B 3aKPbITOM CyAebHOM 3acefaHny npeayCcMoTPeHO
3aKOHOM, camun fenaTtca Ha gse rpynnbl. O4HM M3 HMX BO BCEX Cy4Yasx nognexar
PacCMOTPEHNMIO B TAKOM MOPSLKE, a APYrne ¢ Cornacms nuu, y4acTBylowmnx B aene, MoryT ObiTb
PaccMOTpPEHbI U B OTKPbITOM cyaebHOM 3acenaHuu.

Tak, neno, B KOTOPOM coaepXarcs CBeAeHWs, COCTaBNsAoWmne rocyjapCTBeHHY0 TamHy,
LONXHO OblTb HA3HAYEHO Cybe K pACCMOTPEHMIO B 3aKPbITOM CyAeOHOM 3acefaHnmn BHE
3aBMCUMOCTM OT MHEHUS MO 9TOMY BOMPOCY yyacTeyowmnx B gene nuu. CeeneHus,
cocTasnsowme rocynapcTBeHHY0 TaHy, 1 Nx nepeyeHb yCTaHoBNEeHbl 3akoHOM P® oT 21
nons 1993 r. "O rocynapcTBeHHOR TaitHe" n Ykasom MNpesngeHta PO ot 30 Hosbps 1995 .
"O6 yTBepxaeHun lNepeyHs cBeaeHW, OTHECEHHBIX K FOCY[apPCTBEHHOW TaiHe".

CornacHo cT. cT. 23 - 24 KoHcTuTyummn P® kaxabii MMeeT NpaBo Ha HEMPUKOCHOBEHHOCTb
YaCTHOW XWU3HW, NTMYHYIO N CEMENHYI0 TaliHy, 3aWwmnTy CBOE YecTn 1 00OPOro NMEHW; Kax apli
MMeeT NpaBo Ha TarHy Nepennuckn, TenedOHHbIX NePeroBOpPOB, MOYTOBbLIX, TENErpaHbIX 1
NHbIX CO0bLWeEeHNIA; cbop, XpaHeHNe, NCNOb30BaHUE 1 pacnpocTpaHeHne nHgopmaumm o
YacTHOW XU3HK nuua 6e3 ero cornacusa He gonyckaroTcsi. CooTBETCTBEHHO, B LIENSIX OXPaHbl
TaWHbl TMYHON NEepennckun, a Takxe TenerpadHbIX N NHbIX COOOLWEHWIA NX Or naweHne n
nccnenoBaHve B OTKPbITOM cyaebHOM 3acefaHun OOMyCKatoTCs NULWb C COrnacust N, Mexay
KOTOPbIMU Nepenncka 1 coobLeHns NPONCX0ANNIN, XOTS Takoe NpaBuio HeNocpPeaCTBEHHO B
ATlK He cpopMmynmpoBaHo (cM. ons cpaBHeHus cT. 183 TIK). Hannyme takoro cornacus cyn
06513aH BbISICHSITb HE3ABUCUMO OT TOrO, 3asiB/IEHO NI X04aTacTBO 06 nccnenoBaHMm
Ha3BaHHbIX 10Ka3aTeNbCTB B 3aKPblITOM Cy1ebHOM 3aceaaHnm unm Hert.

B 3akpbiToM cynebHOM 3acenaHuny MoryT ObiTb pacCMOTPEHBI U Apyrve Aena, cogepxawme
KOHbuaeHumanbHble cBegeHus. B cootsetcTeum ¢ Ykasom lNpesngeHta P® ot 6 mapta 1997
r. "O6 yTBepxaeHumn MNMepeyHs cBeaeHMn KOHMAEHUMANBHOrO XxapakTepa" K HUM, B
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4aCTHOCTU, OTHOCATCS: CBEEHUS, COCTaBNsaowWwme TanHy cneacTems U Cynonpon3BoacTBa;
cnyxebHble CBeAEHWS, LOCTYN K KOTOPbIM OrpaHnyeH rocy4apCTBEHHbIMM OpraHamu B
cooTBeTcTBUM ¢ K 1 dbenepanbHbiMu 3akoHaMu (cnyxebHas TaiHa); cBeAeHNSs, CBSI3aHHbIE C
NpogdoeccrnoHanbHOM OeaTeNbHOCTbIO, AOCTYM K KOTOPbIM OrpaHnyeH B COOTBETCTBUM C
KoHcTutyumein P® n penepanbHbiMu 3akoHamu (BpadebHas, HoTapranbHas, aaBokartckas
TalHa, TavHa nepenncku n T.4.); CBeAeHUs, CBA3aHHble C KOMMEPYECKOW OesATebHOCTbIO,
[OCTYN K KOTOPbIM OrpaHnyeH B cooteeTcTBumn ¢ 'K n dpoenepanbHbiMn 3aKOHaMm
(koMMepueckas TaiHa); CBeAeHNS O CYLHOCTU N300pEeTEHNS, MONE3HOM MO4ENN UMK
NPOMbILWNEHHOrO 0bpasua Ao oouuManbHON NybaMkauum NHopMaLMmM 0 HUX <1>.

<1>C3 P®. 1997. N 10. Cr. 1127.

4. XopaTancTteo y4yacTBYIOLWEro B Aene niua uan ero npeactaBsutens o pacCMOTPeHun gena B
3aKpbITOM cynebHOM 3acefaHny pa3pewaeTcs CyaoM Nocne 3acnyWwmBaHns MHEHUIA OPYTrunx
nuu, yyacteyowmx B gene (ct. 159 AllK). Hezasncumo o1 T0ro, no 4ben nHMumMaTnuBe NPUHSATO
peweHne 0 pacCMOTPEHUN Aena B 3aKpbiTOM CyaebHOM 3acefaHumn, OCHOBAHO OHO Ha
NMMNepaTUBHOM yKasaHUM 3aKoHa UMM yCMOTPEHUN NL, YHaCTBYIOWMX B Oefe, O TaKoM
nopsiike cynebHoro pasbuparenbcrsa LOMXKHO ObiTb BBIHECEHO MOTUBUPOBAHHOE
onpepneneHve. BoIHOCUTCA onpeneneHne n B TOM ciyyae, eCcnv B YA0BETBOPEHUM
xoparancTea 0 pacCMOTPEHUN fena B 3aKpbiTOM CyAebHOM 3acenaHum 6b1no 0TkasaHo.

5. B 3akpbITOM cynebHOM 3acefaHnv KpOMe NuL, YHacTBYIOWNX B AeNe, X NPeacTaBuTenel B
Heobxo4MMbIX CNyYasix MOryT y4yacTBOBaTb CBUAETENN, SKCNEPThl, CNeunanucThbi,
nepesoa4ukn. Bece yyacTsyiowwme B CyAonNpon3BoACTBE NvLa NpenynpexaarTcs cyaom 0o
OTBETCTBEHHOCTW 3a pasrnaweHne ceefeHnit, COCTaBAAOWNX rocy4apCTBEHHYIO TanHy, n
CBeJeHNn KOHMOEeHUManbHOro xapakrtepa. Hanprnmep, 3a He3akoOHHOE pacnpocTpaHeHve
CBeOEeHWUI 0 YaCTHOW XN3HW YenoBeka, COCTaBNAWMX ero NMMYHYO NN CEMENHYIO TaiHy,
BUHOBHbIE MA@ MOTYT ObITb MPMBNEYEHbBI K YTONOBHON 0TBETCTBEHHOCTHM (CT. 137 YK).

Cyn 0bs3aH NpuHMMaTh 1 APYrue Mepbl K COXPaHEHWUO TaliHbl COOTBETCTBYOLWE
NHdopMaumn. B 4acTHOCTK, HE NCKNOYAETCH BO3SMOXHOCTb yaaneHus cemoetens na sana
cynebHOro 3acenaHuns nocne ero 4onpoca, yaaneHms akcnepra v cneuvanmcta nocne
COBEpPLWEHNS MU COOTBETCTBYIOWMNX NpoLeccyanbHbIX AeNCTBUA. UTO KacaeTcs camom
npouenypbl paCCMOTPEHMUS fena B 3aKpbiTOM cynebHOM 3acefaHnn, TO OHa OCYLECTBNSAETCS C
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cobnoaeHnemM obwmx Npasnn cynonpon3BoacTBa.

B yacTHocTW, yyacTBylowme B Oene nuua, ux npeactaBuTeny He MoryT 6biTb NULWEHbI NpaBa
y4yacTBoBaTb B CyebHOM 3acenaHn no MOTMBY OTCYTCTBUS Y HUX JOMycKa K CBEAEHMSM,
COCTaB/AOWMNM rOCyAaPCTBEHHYIO TaliHy, NOCKONbKY MHOE MPOTUBOPEYMIO Bbl NPUHLIMNAaM
COCTA3aTENbHOCTU U paBHONpasns CTOPOH (4. 3 ¢T. 123 KoHcTutyumm PD, cT. cT. 8 n 9 AllK)
<1>.

<1> Cm.: OnpenenerHne KoHctutyumoHHoro Cyna P@® N 293-0 ot 10 Hosi6ps 2002 r. "Tlo
Xanobe oTKpbITOro akumoHepHoro obuwectaa "OMckuii kay4yK" Ha HapyleHmne
KOHCTUTYLIMOHHbIX rpaB n cBobos cratbesi 21 3akoHa P® "O rocynapcrseHHovi TaviHe" // C3
P®. 2002. N 52 (4. 1l). Cr. 5288.

6. Pukcaumsa xona oTKpbITOro pasbrpaTenscTBa C MOMOLWbIO KMHOCHEMKM, POTOCHEMKU NN
BUAEO03annCcK, ero npsiMasi TPaHCASLUMS No paauo U TENEBUAEHMIO AOMYCKaeTCs TONbKO C
paspeleHns cyabu-npencenarenbCTBYOWEro, NOCKOAbKY NCNONMb30BaHME COOTBETCTBYHOWMX
TEXHUYECKMX CPELCTB B 3ane cyaebHoro 3aceaaHns MoXeT co3aartb MOMexu Ans
nccnenoBaHns 1 yCTaHOBNEHNS OBCTOATENbCTB Aena, a CnefoBaTenbHO, U ANS BbIHECEHNS
NPaBUIbHOrO PeLeHus.

Mcnonb3oBaHue BULEOKOHMEPEHLICBA3M C PEXMMOM 3aKpbITOro cynebHoro pasbuparenscrea
HECOBMECTMMO.

PesynbTaTt paspeweHuns sonpoca 0 gonycke ukcaumm xona npowecca ¢ noMoubio
COOTBETCTBYIOWMNX TEXHNYECKMX CPELACTB, O TpaHCNAUMM cynebHoro 3acenaHns cnemyert
oTpaxartb B MOTMBMPOBAHHOM onpeaeneHun cyna (ct. ct. 184, 185 AlK). Otkas B TakoM
LOMycKe [oMXeH 6biTb 00yCNOBNEH CyLWEeCTBEHHbIMM 0BCTOSTENBCTBAMM, NOCKO/bKY CBSA3aH C
OrpaHnYeHneM NpuHLUMNA rnacHocTu cynebHoro pasbupatenbcTBa.

7. I'IpaBVlna KOMMeHTI/IpyeMOIZ CTaTb NMPUMEHAIOTCA NP pacCMOTPEHU OeN BO BCEX
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Cy,El,e6HbIX MHCTaHUWMAX, a TakK>Xe npun nepecmoTpe Cy,ﬂ,e6HbIX NOCTaHOB/IEHN MO BHOBb
OTKPbIBWNMCA obcToATENBCTBAM.
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