Cratbsi 17. EAUHONMYHOE 1 KOoNNernanbHoe paccMoTpeHue gen

1. [lena B NepBOi MHCTaHUMM apbUTPaxXHOro cya paccMaTpuBaloTCsl CyAbei e MHONMNYHO,
€cnn KonnermanbHoe paccMoTpeHre aena He nNpeaycMoTPeHO HacTosWel cTaTbei.
KonnernanoHoe paccMoTpeHve fen B apbutpaxHoOM cyae NepBoi MHCTaHUMK
OCYyLWECTBNSIETCA B COCTaBE TPEX CyAel Unm cyabu 1 OByx apbutpaxHbix 3aceaatenei.

2. B nepBoWi MHCTaHUMKM apObUTPaxXHOro cyaa KonnermanbHbIM COCTaBOM Cyael
paccMmaTpuBatoTCs:

yTpatun cuny. - ®enepanbHblil 3akoH oT 28.06.2014 N 186-P 3;
nena ob ocnapuBaHum HOPMaTUBHBIX MPABOBbLIX aKTOB;
yTpatun cuny. - ®enepanbHblin 3akoH oT 12.07.2011 N 210-P 3;

4. pena, HanpaBfieHHble B apbUTpaxHbIii Cy NEPBOM UHCTAHLMM HA HOBOE PacCMOTPEHNE
C YKasaHueM Ha KonnermanbHoe pacCMoTpeHue;

5. Dena, peweHus 0 KonnernanbHOM pacCMOTPEHMM KOTOPbIX NPUHATLI Npeacenartenem
cynebHoro coctasa B CBS3M C MX 0COOO0I CNOXHOCTbIO HA OCHOBAHUM MOTUBMPOBAHHOIO
3asBNIEHUS CybMW;

6. nena, oTHocsawmecs K noacynHocty Cyna no UHTennekTyanbHbiM npaBam.
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3. ApbuTpaxkHblit Cy L NEPBOIA MHCTAHLMM B COCTaBE CybW U ABYX apbuTpaxXHbIX
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3acemarenei paccMaTpuBaeT 9KOHOMUYECKME Cropbl U UHbIe Aena, BO3HVKawlme 13
rpaXx JaHCKUX 1 MHbIX NPaBOOTHOLWEHWI, ecnin Kakas-nmbo 13 CTOPOH 3asBMT X04aTancTBo O
PaCCMOTPEHMM fena ¢ ydacTvem apbuTpaxHblx 3acenaTeneil.

He nomonexar paccMOTPeHMIO C yyacTueM apbutpaxHbix 3acenarenei oena,
NpPeoyCMOTPEHHbIE YacTblo 2 HACTOSILWEl CTaTby, a TakXe Aena, Bo3HvKawume 13
a[MVUHUCTPATUBHbBIX U UHbBIX NYBNNYHBIX NPABOOTHOLWEHWIA, U Aena ocoboro Npov3BoaCTBa.

4. [lena B apbutpa>xHOM cyfe anennsuMoHHON 1 KacCauMOHHON NHCTaHUWIA, a TakXe B
nopsoke Haasopa paccMaTpuBatoTCs KONnernaabHo B COCTaBe TPEX NN MHOTO HEYETHOro
KONnn4yecTBa Cyfemn, ecnm NMHoe He YCTaHOBMEHO HacToAwmnM Kooekcom.

Mpw KonnervanbHOM PacCMOTPEHUN OeNna OAMH U3 CyAei npeacenaTenbcTByeT B cyaebHOM
3acenaHuu.

5. B cnyyae, ecnu HacToswmm Kooekcom cyabe npeaoctaBneHo Npaso eaAMHOMNYHO
paccmaTpvBaTh Aena v paspelaTtb o0TAeNbHbIe NPoLeccyanbHble BONPOCh!, Cybs AeACTBYeT
OT MMEHM apbuTpaxHoro cyaa.
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< Cratba 16. Ob6a3aTenbHOCTb cyneOHbIX aKkTOB

Cratbsa 18. dopmupoBaHme coctasa cyga >

KOMMEHTAPUU K CTATBE 17 AlNK P®

1. Mo obwemy npaBmny Aena, 0THOCSWMECS K NOACYAHOCTM apbuTpaxXHbIX CyaoB CyObEKTOB
P®, paccmatpurBatoTcs B NepBOM MHCTAHUMW €OUHONNYHO CyAbeil COOTBETCTBYIOWEro cyaa,
MCMONHSIOWMM CBOM 06S3aHHOCTM MO OCYLLECTBEHNIO MPABOCY AMS HA NPOGECCUOHANbHOM
OCHOoBe. B ucknioyeHne 13 aToro npasuia HeKOTopbie fena Bceraa paccMarpmsatoTcs
KonnernanbHO CyOM NEePBO MHCTAHLUMN B COCTaBe Tpex NpodoeccroHarnbHbIX cyaen (4. 2 CT.
17 AIK), npyrue - KonnernanbHoO B COCTaBe Cyabu U ABYX apbuTpaxHbix 3acenarenei npu
HanM4Mm COOTBETCTBYIOLWErO BONEN3bsABNEHNS CTOPOH (4. 3 ¢T. 17 AlK).

MonoxeHunsi o KonnervanbHOM PacCMOTPEHUW Oen B CyOe NepBoi UHCTaHLUNM
pacnpocTpaHstoTCa NUWb Ha cTaamto cyaebHoro pasbupartenctea. B ctaamm Bo3byxaeHus
nena v npv noaroToBke aena k cynebHomy pasbvpaTtenbCcTBy Cyabsi coBepliaeT
npoueccyanbHble AeCTBUS eANHONNYHO.

2. [lena, oTHocAWwMecs kK noacyaHoctn Beicwero ApbutpaxHoro Cyna P® (u. 2 c1. 34 AlK),
paccMaTpmuBaloTCS B MEPBOA MHCTAHUMUM KONNEernanbHO TpeMs npoeccrmoHanbHbIMU CyObsSMU
atoro cyna. Coctas 13 Tpex cynev apbutpaxHoro cyna cooTBeTcTBytowero cybbekra PP
obpasyeTcst U Ans paccMoTpeHust aen 06 ocnapmBaHn HOPMaTMBHbBIX NPaBOBbIX aKTOB,
OTHOCSLWMXCS K NOACYAHOCTM apbuTpaxHbIX CyaoB pecnybnuk, kpaes, obnacTei, ropoaos
henepanbHoro 3Ha4YeHus, aBTOHOMHON 061acTy, aBBTOHOMHbIX OKPYrOB (CM. KOMMEHTapWii K
CT. CcT. 34, 194 ATIK).
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[ena o HecocTosiTeNbHOCTY (6aHKPOTCTBE) paccMaTpUBaOTCSt TPEMS NPOXECCMOHANbHBIMY
CyObsSIMM COOTBETCTBYIOWEro cyaa cybbekta PP, ecnvm paccmoTpeHne gena e AUHONNYHO
CyLben He NpelyCMOTPeHO henepanbHbiM 3aKOHOM (CM. KOMMeHTapui K cT. 223 Al1K).
CocTaB 13 Tpex cyaen apbutpaxHoro cyaa cootseTcTaytowero cybbekta PP obpasyercs
TakXe A5 pacCMOTPEHNS Aena nocne 0TMeHbl pelweHns apbuTpaKHbIM CyAOM KacCaluNoHHOM
MHCTaHLUMKW, €CNN B €ro NOCTAHOBIEHUN YKa3aHO Ha HEOOXOAUMOCTb PACCMOTPEHUS aena
KonnermanbHbiM coctaBom cypa (n. 3 4. 1 cr. 287 AlK).

MocnenHei HoBauwel apbuTpaxXxHOro NPOLECCyanbHOro 3aKkoHa SIBUIOCb AOMNONHUTENbHOE U
BMOJ/IHE NIOrMYHOE OCHOBAaHME NS KONNernanbHOro paccMoTpeHns gena. Ecnu cyobs,
KOTOPOMY NMOPYyYEHO paccMOTPeHne aena, 3asBuUT 0 ero 0coboii CNOXHOCTA 1 NpeacTaBuT
ybeantenoHoe ToMy o6oCHOBaHMWe, TO NpeaceaaTens cyaebHOro coctaga Bnpase HasHaunTb
paccMOTpPEHVE B KONNermanbHoM cocTaBe.

[ena, BO3HMKaOWMe N3 aaMUHUCTPATUBHbBIX U MHbIX NyONNYHBIX MPABOOTHOLWEHWA (KpOMe aen
06 ocnapuBaHnv HOPMaTUBHbBIX MPABOBbIX aKTOB), pacCMaTPUBAOTCS CyAbei
cooTBeTCTBYtoWeEro apbutpaxHoro cyga cybbekta PP egnHonnyHo (cm. 4. 1 ¢t. 200, 4. 1 cT.
205, 4. 1 cT1. 210, 4. 1 c1. 215 AIK). EAMHONNYHO cyabs apbuTpaxxHOro cyaa paccmarpusaet
TakXxe gena ob yctaHoBNEHMN (PaKTOB, MMEIOWMX topuanyeckoe 3HaveHme (4. 1 ct. 221 AlK),
[ena ynpoLweHHOoro npon3soacTea (4. 2 ct1. 228 AlK), nena 06 oTMeHe pelleHns TpeTenckoro
cyna (4. 1 c1. 232 AlK), nena o Bblgaye UCMONHUTENBHOMO NNCTA HA NPUHYANTENbHOE
NCNONHEHWE peleHns TpeTenckoro cyna (4. 1 ct. 238 AlK), nena o npusHaHun 1 npveeneHnn
B UCMOJIHEHNE PELIeHNst NHOCTPAHHOIO CyAa U MHOCTPAHHOro apbuTpaxxHoro peweHns (4. 1
cT. 243 ATIK).

3. Bce opyrve akoHOMMYECKMne Cropbl U UHble fena, BO3HUKAWME U3 rpax AaHCKUX U NHbIX
NPaBOOTHOWEHUIA, paccMaTPUBaIOTCS Cyabei COOTBETCTBYOLWEro apbuTpaxHoro cya
cybbekTa PD enmHonnyHoO, ecnv ToNbKo Kakas-nmbo U3 CTOPOH He 3asBUT X04aTancTeo o
PacCMOTPEHNM Aena ¢ y4acTreM apbutpaxHbix 3acenaTtenei.

CTopoHamu B npouecce cornacHo ct. 44 AlNK asnatoTcsa nctew n 0TBETHYMK, OQHAKO npasamu
CTOPOHbI MONb3YIOTCA TakXe TpeTbn nuua (4. 2 cT. 50, 4. 2 cT. 51 AlK), npokypop B cnyyae
npenbsasneHns um ncka (4. 3 ct. 52 AlK), rocynapcTBeHHble OpraHbl, OpraHbl MECTHOIO
camMoynpaBNeHNS N UHbIE OpraHbl, 06paTUBLINECS B Cy L, C UCKOM B 3alnUTy My6ANYHbIX
nHTepecos (4. 3 cT. 53 AlK). CnenoBaTtenbHO, Ha3BaHHbIe Cy6beKTbl MpoLecca TakXxe
BNpaBe 3asBMTb X0OATANCTBO O PACCMOTPEHUN Aena C y4acTmeM apbuTpaxHbix 3acenaTeneil.
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4. EQMHONNYHBINA AN KONNernanbHbli NOPSAOK PACCMOTPEHUS Oena B NepBO MHCTAHUUN He
BNNSIET HA MOPSOOK OCYLWECTBNEHNS NPaBOCY NS, MOCKO/bKY B OOOM cnyyae AONXHbI
cobnopatbcs BCe npasuia cynonpon3soactea B apbutpaxHom cyae. MNpu aTom cyobs,
paccMaTpuBailoWwmin Aeno eAMHONMYHO, BbINOMHSAET 065a3aHHOCTY NpeacenaTenbCTBYOWErO,
npu KonnernanbHOM PacCMOTPEeHUN oena npencenartenbCcTByeT npeacenaresib, 3aMeCcTUTe b
NN CyObs COOTBETCTBYOWEro cyaa (CM. TakXxe KOMMeHTapui K ¢T. 153 Al1K).

5. Kak npaBuno, nena B apbutpa>xHoM cyae anennsumMoHHON N KacCauMOHHOW MHCTaHLNIA
paccmatpuBatoTcsl B cyiebHOM 3acenaHun KonnernanbHbiM COCTABOM N3 TPex
NPOgOECCMOHANbHbIX CyOei COOTBETCTBYIOWEro cyaa (CM. KOMMEHTapPWUIA K CT. CT. 266, 284
AlK). OgHako Kogekc nonyckaeT yyacTve B pacCMOTPEHUN Aena MHOro HeYeTHOro
Konuyectsa cygen. OouH na cynen npeacenaTenbCcTByeT B NpoLEecce, HO NpY paspeweHnm
BCEX BOMPOCOB, BO3HMKAOWMX NPU PAaCCMOTPEHUN Aena, BCe CyAbu anennsaunoHHON nnu
KaccauMOHHOM MHCTaHUUM paBHbl.

OrtpagenbHble npoueccyanbHbie OeACTBUS B anennsuMoHHOM 1 KacCaunoHHOM Npon3BOACTBE
CyLbs COBeplaeT eauHoNnyHo. HanprmMep, B TakOM Nnopsake pewarTcs BOMPOChl O NPUHATUN
anennAuMoHHON NN KaccaumoHHOR xanobbl, 06 octaBneHun xanobbl 63 ABUXEHNS, O
BO3BpalLeHUn xanobbl (CM. KOMMEHTapWii K cT. cT. 261, 278 ATK).

6. MNepecmoTp cynebHbix akTOB B Nopsiike Haa3opa ocywectenseT MNpe3nanym Boicwero
ApbutpaxHoro Cyna P®, KoTopblii NpaBOMOYEH paccMatpmBaTh Aena npu Hanmyimm
6onbwmHcTBa YneHoB Mpeananyma. CnenoBaTenbHO, KOIMYECTBO CyAei, yHacTBYOLWNX B
3acenaHun MNpesnanyma, MOXeT ObITb 1 YETHbLIM.

Mpn nepecmoTpe oena cynom HaA30pHOM MHCTaHUMK npeacenaTenbCTByeT B npouecce
Mpencenatens Boicwero ApbutpaxHoro Cyaa P®d, KoToporo npy oTCyTCTBUMN 3aMEHSIET €ro
NnepBblil 3aMeCTUTENb, a B OTCYTCTBME NEPBOro 3aMecTUTENs - OAMH N3 3aMeCTUTENEN (CT. CT.
20, 21 denepanbHOro KOHCTUTYLIMOHHOIO 3akoHa oT 28 anpenst 1995 r. "O6 apbuTpaxHbix
cynax B Poccuiickon ®epepaunn”).

Mpw paspelleHnn BCcex BONPOCOB, BO3HNKAIOWMX NPY PAaCCMOTPEHUN Aena, BCe Cyabu cyna
HaA30PHOIN MHCTaHUMK paBHbl. MocTaHoBneHwe MNpesnanyma NpMHUMaeTCsl OTKPbITbIM
ronocoaHvem 60NbLIMHCTBOM rONOCOB OT 0OOWEro Yucna NPUCy TCTBYIOWMX YNEHOB
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Mpe3unanyma. Npn paBeHCTBE roNnocoB, HTO BO3MOXHO NNLWb NPX YETHOM KONMYECTBE Cyaen,
OCMOPEHHBIN cynebHbIi akT ocTaeTcs 6e3 nameHeHus (cM. n. 8 ct. 303 AlK).

7. MNpn € ANHONNYHOM PacCMOTPEHNM fena Mo CyLWeCTBY U NPU eAUHONTMYHOM pa3peLleHnm
ntobbIx NpoLeccyanbHbIX BONPOCOB, BO3HMKAOWMX N0 AeNy, CyAbs OCYLWeCTBNSET npaBocyane
N OENCTBYET OT MMEHN COOTBETCTBYIOWEro apbuTpaxxHoro cyaa, B COCTaBe KOTOPOro OH
NCMONHSIET CBOU CNyXebHble 06513aHHOCTN.
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