CraTtbsa 18. ®opMupoBaHue coctasa cyna

1. CocTaB cyna onsi paCCMOTPEHUSI KOHKPETHOrO fena, B TOM YMC/e C y4acTreM
apbutpaxHblx 3aceparteneil, OPMUPYETCS C YHETOM Harpy3ku 1 crneunannsaunm cynen B
nopsiaKe, UCK/oYaloLWeM BIUSIHAE Ha ero oOpMMpPOBaHne Nuu, 3anHTEePecOBaHHbIX B UCX0e
cynebHoro pasbupaTtenbcTea, B TOM YMACIE C UCMONb30BaHNEM aBTOMaTU3MPOBAHHO

NHCJPOPMALIMOHHOW CUCTEMBI.

2. [leno, paccMoTpeHne KOTOPOro Ha4aTo OOHMM CyAbel UM COCTABOM Cyaa, AONXHO BbiTh
PacCMOTPEHO 3TUM Xe Cylbei N COCTaBOM Cyaa.

3. BameHa cynbu, apbuTpaxHoro 3acenatens Uam O4HOro U3 cynen, apbutpaxHbix
3aceparenen BO3MOXHa B cry4yae:

1. 3asBNeHHOro n yAOBNETBOPEHHOIO B nopsgke, ycCtaHoOBNEHHOM HAaCTOALWNM Konekcom,

camMooTBOOAa nnn oTeonda cynobu, ap6|/|Tpa>KHoro 3acepnartens,
2. ONNTENbHOro OTCYTCTBUA CyObW, ap6|/|Tpa>KHoro 3acenarend seuay 60ne3Hw, oTnyckKa,

npebbiBaHUs Ha y4ebe, HaX0X AeHWs B CnyXebHo KOMaHaNPOBKE.
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4. 3ameHa cynbu, apbuTpaxkHoro 3acegartens NPOM3BOANTCS TakXe B Clydasx npekpaieHms
NN NPUOCTAHOBNEHUS UX MOMHOMOYMIA MO OCHOBAHMAM, yCTAHOBNEHHBIM doeaepanbHbIM
3aKOHOM.

5. B cnyyae 3ameHbl cyabu, apbuTpaxHoro 3acenatens B NpoLecce paccMOTPEHUs Aena
cynebHoe pa3bmpaTtenbCcTBO AOMXHO OblTb MPOM3BELEHO C caMoro Havana. CosepleHne
npoLeccyanbHbiX AEACTBUIA B CNy4Yasix, He TEPMSAWMX oTnaraTtenbCcTea, B TOM YACNE NPUHSTUE
MCKOBOTO 3asiBNEHMNS UKW 3asiBNEHNS 1 BO3OY X AeHUe NPON3BOLACTBA MO AENY, PACCMOTPEHWE
3asBneHns 06 obecneyeHnn ncka, oTnoxeHve cynebHoro pasbrupaTenbcTea, O4HUM Cyabel
BMECTO APYroro Cyfby B NOpsiike B3aIMO3AMEHSIEMOCTY HE SIBNSIETCS 3aMEHOW Cy LbW.

< Cratbsa 17. EaMHONNYHOE 1 KONNernanbHoe paccMoTpeHne aen

Cratbs 19. NpuBneyeHne K pacCMOTPEHUNIO Oen apbuTpaxHbix 3acegatenem >

KOMMEHTAPUU K CTATbBE 18 AMNK P®
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1. B apbutpaxHbix cynax ons ontTMMmanbHoOW opraHnsauuy paboTbl Mo OCyWeCcTBNEHMIO
npasocyaus obpasyoTcs ABe cynebHble KONnermm - No pacCMOTPEHNIO CMOPOB, BO3HNKAIOLWMX
N3 rpaxaaHCKMx U UHbIX NPaBOOTHOWEHWUIA, 1 MO PACCMOTPEHMIO CMOPOB, BO3HUKAIOWMX N3
aOMUHUCTPATUBHBIX MPABOOTHOLWEHMI (B apbuTpaxHoM cyae cybbekta PP nonpasneneHus
Ha KOnnerum MoxeT He 6biTb). Kpome Toro, obpasytotcsi cynebHble cocTaBbl U3 Yucna cynein
COOTBETCTBYIOWMNX CyAeOHBIX KONNErNiA MM COOTBETCTBYIOWErO Cyaa, eCNn B HEM cynebHbie
KONnnerun oTcyTcTBYIOT (B CyaebHbIx Konnerusix doenepanbHbix apbuTpaxHbiX CyL0B OKpyra
cocTaBbl MOryT He o6pasoBbiBaTbCs). CynebHble coOCTaBbl BO3rnaBnseT npeacenartens,
KoTopblii B Boicwwem ApbutpaxHom Cyne PD yteepxaaetcs ero lNneHymom, a B opyrmx
apbuTpaxHbIX cyaax - Npe3nanyMoM CooTBETCTBYoWero cyaa (ct. ct. 11, 18, 19, 25, 30, 31,
34, 35, 41 ®enepanbHOro KOHCTUTYLIMOHHOrO 3akoHa oT 28 anpenst 1995 r. "O6
apbuTpaxHbix cynax B Poccuiickon denepaunmn”).

Pacnpenenexue gen Mexay cyabsiMvm apbuTpaxHoro cyna niav oopM1MpoBaHue
KOMNermanbHOro coctasa cyaa A/Ms PACCMOTPEHUSt KOHKPETHOrO Aena 3aBUCMT OT KaTeropum
nena v cneuuanvaauuny cyaein CooTBeTCTBYIOWMX CyAeOHbIX KONNEruii, a Takxe nx Harpysku.
B cyne6HOM cocTaBe COOTBETCTBYIOLLY0 paboTy opraHusyeT ero npeaceaareb.

KomMMeHTUpyemas ctatbs ycTaHaBnAMBaeT NpaBuio O HELOMYCTUMOCTY Kakoro-nnmbo BAnsHNUS
nnu, 3anHTEPECcOoBaHHbIX B pasbupaTtenbcTee Aena, Ha opMmnpoBaHmne coctasa cyna. Ceoe
BO3pa>XXeHune NpoTMB PAaCCMOTPEHNS KOHKPETHOrO Aena TeM UM UHbIM Cyaben (CyabsaMU)
yyacTByowme B gene nuua Bnpase BbIpasnTb 3asBNeHWEM 0TBOLA YXe nocne oopMnpoBaHns
cocTasa cyna (CM. KoMMeHTapui k cT. 21 AT1K).

WNcknioveHne n3 atoro obuero npasuna npeaycMoTpeHo B 4. 3 c1. 19 AlK. MNpwu
yLOBNETBOPEHNM X04ATANCTBA O PACCMOTPEHMMN Aena C y4acTnem apbumTpaxHbix
3aceparenen kaxas n3 CTopoH cama BblbvpaeT kaHanaaTypy apbuTtpaxHoro 3acegnaTens
(cM. KOMMeHTapui K cT. 19 ATTK).

2. 3akoHogaTenb ykasbiBaeT Ha HEM3MEHHOCTb CcOocTasa cyaa, NPUCTYNMBLIEro K
paccMOTpeHnto Aena, kak Ha He3blbnemoe oblwee NpaBnno, N3 KOTOPOro UMEKDTCS
MasloYMCNEHHbIE NCKOYEHMs. Tako Noaxon BnoiHe cebs onpaBabiBaeT, NOCKOMbKY
npennoros Ans 3aMeHbl (M3MEHeHNs ) cocTaBa cyaa MOXET BO3HUKHYTb MHOXECTBO, U BCe
OHW, HE NMetoLNe 06 bEKTUBHOIrO ONpaBAaHUs, BPeOHbI AN LeNnei ocywecTBneHus
npaBoCyoHOWN OeATEeNbHOCTU.
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3. KoMMeHTUpyemas cTaTbs 3anpellaeT 3aMeHsTb Cyabto (Cynei) nocne Havana
pPaccMOTpPeHNs fena eanHONNYHO Cyabei NNn KoNnnernanbHbIM COCTaBoM cyna. Takoe
LOMYyCKaeTCs NULb NPV Hann4YMm 06 bEKTUBHBIX 0BCTOATENBCTB, UCK/IOYaoWMX AanbHewee
yyacTue cyabu B pacCMOTPEHWUM Aena, Unv npu BPEMEHHOM OTCYTCTBUU CyLbW, KOraa
OTNOXeHue pas3bupaTtenbcTea gena ans obecneyeHnss HEM3IMEHHOro CoCTaBa cya MoOXeT
NPUBECTM K ANMTENBHOW 3aAepXKe paspelleHns crnopa.

OuyeBnaHo, 4To NpuBeaeHHble B M. n. 1 1 2 4. 3 ¢1. 18 AlNK obcTosiTenbcTBa, Tpebyowme
3aMeHbl CyabW, He SBNSAOTCS ncyepnbiarowmmn. Hanpmnmep, npekpauweHne noNHOMOYNIA Cy b
NCKOYaeT BO3MOXHOCTb €ro fanbHemnwero y4acTns B pacCMOTPEeHUN aena, onnTenbHoe
OTCYTCTBME CyaAbW MOXET OblTb CBSI3AHO C MPUOCTAHOBIEHNEM €r0 NONTHOMOYUIA, C
OCyLlecTBNEHMEM yxoaa 3a 60/IbHbIM POACTBEHHUKOM 1 Ap.

4. KpOMe WTaTHbIX OCHOBAHWI K 3aMeHe (I/I3MeHeHI/IIO) COCTaBa cyna MOryT BCTpe4aTbCA U
9KCTpaopaonHapHble, CBA3aHHbIE C npeKkpaweHnem nnm npnoctaHoBieHNEM NOSIHOMOYNIA
CyObW, 3aHATOro B pa36|/|paTeanTBe no neny.

3ameHa cyabyu Npon3BoanTCs ¢ cobMt0aeHNEM YCTaHOBEHHOrO B Cy e nopsaka
pacnpenenexus aen. OHa 0PoOpMASETCS PacnopsiXeHEM UK onpeaeneHem npeacenarens
cynebHoro coctaea (npeacenatens cynebHoi konneruum, npeacenarens apbutpaxHoro
cyna), KoTopoe npvoblwaeTcs K MaTepuanam gena.

He ncknioyaeTtcsa BO3MOXHOCTb HANMOXEHUS yKa3aHHbIMU OONKHOCTHLIMU NLAMU
COOTBETCTBYIOWEN pe30oLmm Ha 4OKNAaOHON 3anncke, B KOTOPOM N3T0XEHbI
o0bcToATENBCTBA, CBUAETENbCTBYOWME O HEOOXOANMOCTUN 3aMeHbl CyAbW, C NPUOBLLEHNEM
NOKNafHOM 3anncky K matepuanam gena (MHgopmaumoHHoe nucbMo lNMpesunanyma Boicwero
ApbutpaxHoro Cyna P® ot 13 aBrycta 2004 r. N 82).

5. ApbuTtpaxHblii cyn npu pasbupatenbcTee oena 06s3aH HeNoCpPeaCTBEHHO UCCnenoBaThb
Bce gokasatenbctea no geny (ct. 10 AlK). MprHumun HenocpencTBEHHOCTN TpebyeT nocne
3aMeHbl CybW BEPHYTbCS K PACCMOTPEHUIO Aena cHavana.

BmecTe ¢ TeM He NpU3HaeTCcs 3aMeHO CoBEpLIEHVe OPYTrM Cyabel B MOPsiaKe
B3aVIMO3aMEHSIEMOCTM OTAe/bHbIX NPOLECCYanbHbIX OEACTBUIA U Aaxe BblHECEHMWE CyaeOHbIX
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aKTOB, HE CBA3AHHbIX C MPUHSTUEM PELIEHNS MO CyWeCTBY 3asiBNIEHHbIX TPebOBaHUIA.
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