Crarta 1290. lNoBHOBaXeHHs1 BAKOHaBLA 3anoBiTy

Cratra 1290. lNoBHOBaXeHHS BUKOHaBLSA 3anoBiTy

1. BukoHaBeLb 3anoBiTy 3060B'A3aHWNA:

1) BXUTU 3aX0AiB LLLOJ0 OXOPOHM CNaAKOBOro ManHa;

2) BXWUTK 3axo0AiB 000 NOBiAOMIEHHS CNaaKOEMLLB, BigKa3ooaepXyBaydiB, KpeauTopis
npo BiAKPUTTA cnagLLuHu;

3) Bumaratu Big, 60pXHUKIB cnaakoaasLs BUKOHAHHS HUMM CBOiX 3000B'si3aHb;
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4) ynpaBnsiTU CNagLuHOLO;

5) 3a6e3neynTy ogepXaHHA KOXHUM i3 CNaaKOEMLB YaCTKM CraALWUHK, Ska BU3HaAYeHa
y 3anosiTi;

6) 3a6e3neynTy oaepXaHHS YacTKM Y crnaawuHi ocobamm, siki MaloTb NpaBo Ha
060B'SI3KOBY 4acCTKy Yy CrafLWHi.

2. BukoHaBeLb 3anoBiTy 3060B'si3aHUI 3a6€3Me4YnT BUKOHaAHHS CNaaKoeMUSMA Oin, 00
SIKMX BOHM 6ynun 3060B'si3aHi 3anoBiTOM.

3. NMNoBHOBaXeHHSs1 BUKOHaBLisl 3anoBiTy NOCBIAYYIOTbCS JOKYMEHTOM, SIKUA BUOAETHLCS
HOTapiycOM 3a MicueM BigKpUTTA cnagluLuHu.
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KoMeHrap:

1. 3MicToM npaBoBiAHOCUH ILOAO BUKOHAHHS 3arioBITy € 30iVICHEHHS BUKOHaBLIEM LisI0ro
KOMIIZIeKCY Aiv, CrPSIMOBaHVX Ha peanidaLlito po3rnopsaXeHb, Wo MICTATbCS y 3arnoBinaibHOMy
PO3r10PS A KEHHI.

Y 3060B's93a/1bHOMY NPaBOBIAHOLWEHHI, SIKE€ BUHUKAE ¥ 3B'SI3KY 3 BUKOHAHHSIM 3arioBiTy,
BUKOHaBELb 3a3BuU+ari BUCTYNae y posi 60pXHVKA, Ha SKOro rnoknanarotbcs 0b60B'a3ku
CTOCOBHO peanisauii octaHHbOI Bo/i 3anosiga4a. Maro4y 0CHOBHOO METOKO BUKOHAHHS AVl HA
KOPUCTb CrankoeMUiB (KpeauTopiB), BUKOHABLIEBI 3aroBITy pa3oM 3 TuM MoxXe byTu TakoxX
0py4eHo 3abe3rneqeHHs BUKOHaHHSI caMuMy CrankoeMLSIMU NEBHUX Aii HA KOPUCTb TPETIX
0Cib, SKIO 4YacCTKu Takux crnagkoemuiB 00T XeHi, 30Kkpema, ob0B'93kamu rnepesn
Binkasoonepxxysadamu (ct. ct. 1237, 1238 LIK) abo 30608'93aHHSIMY, 06yMOB/IEHUMM
CyCrisIbHO KOPUCHOH METOK (4. 2 cT. 1240 LIK). IcHyBaHHS y BUKOHaBLS 3aroBiTy NeBHUX rnpas
(BUMOr) 403BO/ISIE 3apaxyBarv vioro 40 Kareropii kpeauropa crnagkoemuiB, ki B 4aHOMy
BUNa[Ky BUCTYynaroTb Ha 60Li 6OPXHUKIB, OCKiTbKM 3000B'S93aHi NigKopuUTUCS Moro BUMOram,
3acHoBaHMM Ha 3aroBiTi abo 3aKOHI.

2. OboB'si3ku BUKOHABLISI 3ar0BITy yMOBHO MOXYTb 6yTi noaineHi Ha asi rpynu. o nepiwoi
BiHOCSITbCS 0O0B'I3KM 100 BUKOHAHHS AV, MOB'SI3aHNX 3 rnepeja4qero MaviHa 3anosiga4a
MIoro cnagkoeMLUsIM, a TakOX BUKOHAHHS BKa3iBOK 3aroBiga4Ya CTOCOBHO TPETIiX 0cib
(kpeawuTopiB, BigkazooaepxyBadiB). Lli 0b0B'I3ku 3aKpirneHi y 4acTuHi nepLwivi gaHoi crarri.
Lo apyroi rpynn 060B'S93kiB BUKOHABLS 3ar0BITy MOXHA BilHECTN 3a6€3NeHeHHS BUKOHAHHS
camyMu crnagkoeMUsSMn 4ivi, 40 SKux BOHU Oynn 30060B's93aHi 3arnoBiToM (4actuHa apyra
KOMEHTOBAaHOI cTarri).

3. OcHoBHUM 060B'SI3KOM BUKOHABLISI € BUSIB/IEHHS CNafAKOoBOro MaviHa i BCTAHOB/IEHHS KOna
0cib, 5Ki MaroTb NPaBo Ha cnaglunHy 3a 3aroBiToM abo ycrnafkoByOTb 3a 3aKOHOM, SKLO
3aroBiTOM OXOIM/IEHO HE yce MaliHo, abo € CraaKoeMLUI, SIKi MaroTb MPaBo Ha OAEPXKAaHHS
060B's3koBoi HacTku (cT. 1241 LIK YkpaiHn).

lNopsia 3 UMM Ha BUKOHaBLSI MOK/1aaa€eTbCs 000B'SI30K WOA0 BXUTTS 3aX04iB, CrPSMOBaHNX
Ha roBigOM/IeHHS PO BIAKPUTTS CraaLWUMHN TUX CraaKkoeMUIB, SKI Hepes BifCyTHICTb ix 3a
MicLieM BiOKPUTTS crnaniumHy abo 3 iHWux npu4nuH He 3HaroTb MNPO hakT CMEPTi cnaakoaaBsLs, a
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TaKOX BYUNHEHHSI HEOOXiaHUX AV WOA0 OXOPOHM Ta yrpas/iHHS CrnagkoBuM MariHOM A0 SIBKU
3a3Ha4eHux crnagkoemuis abo [0 nepexoay CrnaalmHn 40 TeputopianbHOi rpoMann.
BukoHaBeub noBinomsisie npo BiOKPUTTS CraglwmHn He Jiniue crnagkoemuis, ane v
BifKasoonepXXyBa4iB 1a KpeaunTopis crnanlumHu.

Lo BugBNeHHS crnagkoeMLUiB BUKOHaBELb 3aroBIiTy 34IMCHHOE OXOPOHY CnankoBOro MarHa.
BpaxoByro4n Tou @oakT, wo 3axonu rno 0XOPOoHI CrnaglumHN He € BUKITFOHYHOK TPepOoraTnsBoro
BUKOHAaBLS 3arioBIiTy | MOXYTb 34IMCHHOBATUCS TaKoX HOTapiyCoM, OpraHoM MiCLieBOro
camoBpsiAyBaHHS (HactnHa 2 ct. 1283 LIK) abo ocoboro, sika ynpasnsie cnaglumHoro (ct. 1285
LIK), Kogekc y ct. 1284 Bu3Ha+#ae 0cobnuBOCTi OXOPOHU CrnankoBoro MaiHa BUKOHaBLIEM.

llicns BCTaHOBNEHHS CranKoEMUIB Ta BUSIB/IEHHS MaviHa, WO BXOAUTb 40 CKNaAy CranlmHu,
BUKOHaBeLb 3060B's3aHii MPOBECTV PO3MoAIN CNaAWMHN MiX BKa3aHUMu y 3arositi
cragKkoeMusMy BiArnoBigHO [0 HACTOK, MPU3HA4YEeHUX 3aroBigaqeM, a TakoXx MixX HeobXxigHUMu
cnankoemusamm (ct. 1241 LIK), i3 HacTyrnHoro nepenayero Umx 4actok criafkoeMLSIM.

4. B neBHux Bunagkax obcsir NpaBoBOro Crarycy BUKOHAaBLS 3aroBiTy, npu3Ha4eHoro abo
06paHoro nicns BigKPUTTS CrnanlumHy, MOXe 6yTy ByXXHUM, HIX y BUKOHABLS, WO 34IVICHIOE
CBOI MOBHOBAXXeHHS 3 MOMEHTY CMepPTi crnankonaBsLs.

Tak, Ko BukoHaBeLb OyB nNpu3Ha4eHui nicns BioKpUTTS cnaglumHm (ct. ct. 1287, 1288 LIK),
abo, xo4a i 6yB npu3Ha4yeHni B 3aroB.iTi, ane nas 3rofy Ha BHYUHEHHS BiAroBiaHWX Ai nicns
BinkpuTTS cnagiumHy (4. 3 cr. 1289 LIK), BiH gbakTu4HO no36aBnisieTbCsl MOX/INBOCTI
BTpy4aTUCs B A4iS/IbHICTb OCI6, 1O 34IVICHIOKTE OXOPOHY abo yrnpasniHHS CnaglumHoro. Takum
BUCHOBOK 0OYMOBJ/THOETLCS TUM, WO MUTAHHS PO MOMEHT MPUMUHEHHS 3aX04iB M0 OXOPOHI i
yrpas/iHHIO CriankoBuUM MaviHOM BUPILLYETLCS 3aKOHOL4aBCTBOM iMriepartuBHo. BinnosinHo ao
y, 3 cr. 1283 LIK oxopoHa cragkoBoro maviHa TpyBae 40 3aKiHYeHHS CTPOKY, BCTAHOB/IEHOI O
L7189 MPUAHSATTS CrnaalumHy, a 3a 3MICTOM 4acTuHu apyroi ct. 1285 LIK 3axoau wono
ynpasniHHS CnaaWwmHOr (BignoBigHo, | 3axoau rno ii 0XOpoHi sik HeobxigHa nepeaymosa i
CK1a40Ba ynpas/iHHS) TPUBaroThb 40 3'9BEHHS CnankoeMLUiB abo 40 NPUAHSTTS CranlumH.

B takux Bunagkax BUKOHaBeLb He Bripasi BuMarartv nepeBeneHHs Ha cebe npas i 060B'S3KiB
OXOPOHUS cnaawmHun (ocobu, Wo 34iFiCHIOE yrpaB/liHHS HEr0) Bid HOTapiyca, a Takox 6e3
HasIBHOCTI BOJ1i yripaBuTes s, y3roaXeHoi i3 3MiCTOM [0roBopy rpo yrnpasaiHHS. 3 iHWoi
CTOPOHM, HE Maro4n AOCTYy A0 cnafwmHu abo it HactuHu, sika nepebyBae i 0XOPOHOH),
BUKOHAaBeLb 3arioBiTy He Mae 3MOrv BUKOHAaTH cBOi 0O0B'SI3ku rnepes crnagkoeMUsIMu B
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rnoBHoMy ob6c¢cs3i, nepenba4qeHomy y 4. 1 cr. 1290 LK.

5. [Mepenik 060B's3kiB BUKOHABLS 3anoBity, nepeabaqdeHnx 4. 1 ct. 1290 LK, He e
BUKJTHOHHUM, OCKifTbKM MOXE By TV PO3LWNPEHUI PO3NOPSAXEHHSIMU, 3P00OIEHNMYN
3anosiga+em. Kpim Toro, Skwo iHwe He nepenba4eHo y 3arnosiTi, BUKOHaBELb Brpasi 0cobucTo
BUKOHYBAaTy roKA1a[eHi Ha HbOro 3aroBiToM Ta 3aKOHOM 3000B'93aHHS abo AOpYy4UTH iX
BUKOHaAHHS TPETIVi 0CObi, Npy LbOMY 3a/1NAarHUCh BiAnoBiaanbHUM 3a iX HaeXHe BUKOHAaHHS
nepen cnagkoeMUsaMu, KpeautTopamu Ta Bigka3oodepXyBayamu.

6. BukoHaBeLb 3aroBiTy, SKWO /IWEe HUM HE BUCTYNae OAWH i3 CrnaakoeMLIB, n036aBneHuni
MOXX/TMBOCTI 38 0BOJIbHSATY MaVHOBI BUMOI Y KpeauTopIB cnaglwmvHu. Llevi BACHOBOK BUIM/INBae
3 /1era/ibHoro BU3Ha4YeHHs cnagkyBaHHs, cgpopMynboBaHoro y ct. 1216 LIK, 3a 3MicToM siKoro
crnankyBaHHSIM BBAXaeTbCS rnepexia Big rnoMepsioro crnagkoaasus 40 Noro cnagkoeMuis
crnagwmHu 9K CyKyrnHocCTi npas 1a 060B'93kiB. Lii BuKoHaBLsi 0OMEXYHTLCS TNLLIE MOLYKOM
KpeaunTopiB 3 HACTYMHUM MOBIAOM/IEHHSIM iX PO ¢bakT cMepTi 6opXHUKa-cnaakonasus. Y
CBOHO Hepry, KpeauTopu rnpoTaroM BctaHosneHux cr. 1281 LIK cTpokiB MaroTs rpaso nvie
npen'sBuTy cnagkoeMLUsSIM CBOI NPeTeHsii (cnig 3ayBakxuTu, WO Ha BiAMIHy Big HopM cT. 557 LIK
YPCP, saki HagaBanu kpeanutopam MOX/IUBICTb 3asB/STU PO CBOI NPeTeH3ii He nuie
criagkoemusiM, asne 1aKkoX i BUKoHaBLeBi 3anoBity, HoBuii LIK no36asums ix uboro npasa).
Came X 3a[0BO/IEHHS BUMOI KpeaunTopiB BiabyBaeTLCS CragKoEMUSMY MICS MPUAHSTTS HUMN
crnagwmHmy.

TBepa>XeHHS rpo BiACYTHICTb y BUKOHABLIS 3arlOBITy rpaBa Ha 3a0B0/1eHHS BUMOr
KpeauTopiB 3a paxyHoK CraglmHy 3HaxoAunTb CBOE MiATBEPAXEHHS TaKoX Yy HopMax
UMBIZILHOr 0 npoLecyanbHoOro 3akoHogasctea. BinnosinHo no 4. 3 cr. 114 LinsinsHoro
npouecyanbHoro kogekcy (LUlK) Ykpainv no3osu kpeguTopis cragkogasus, Wo nogaroTbCs
L0 MPUAHATTS CrnaglumHy cnagkoeMUsSIMU, Mpesn 'aB/1stoTbCS 3a MICLEM 3HAXO04XEHHS
crnagkoBoro maviHa abo 0CHOBHOI vioro 4actmHn. B cuny 4. 4 ct. 39 LUK npasa, ceoboaun ta
iHTepecu cnagkoemuis ocobu, sika nomepna abo oro/noweHa rnoMep/10Hr, SIKILO CrNaawmHa Wwe
HIKUM He MPUIHATA, 3axmlae BUKOHaBeLb 3arnoBiTy abo iHwa ocoba, sika BXUBae 3axoaiB
LOA0 OXOPOHM CraaKkoBoOro MavHa.

Bbyny+n nosbasneHnM npasa 3a[0BO/bHSITY BUMOry KPeauTopiB cnaakoaasLs, BogHo4ac, 3
MeTOoH0 3ab6€3reHEeHHS OAEPXAHHS KOXHUM i3 CrafKoEMUIB MPU3Ha4eHOI ioMy 4acTku y
crajwwHi, BUKOHaBeLb 3aroBiTy Mae rnpaso BUMOru 40 60PXHUKIB crnankonaBLs.
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7. SIkwo 3anosiga4 npu3Ha41B KiflbkoX 0Ci6 BUKOHABLISIMU CBOET BOJTI, OCTaHHI 34iViICHIOHTb
BUKOHAaHHS B 4aCTUHI NMOKIaaeHnx Ha Hux 060B'93KiB. Y pasi, Konv 3arnosiga4em He bynmn
po3rnoaineHi 060B'3ku MiX BUKOHABLISIMM 3ari0BITy, CriBBUKOHABL) 3060B's3aHi BUKoHatu
MOCMEPTHI PO3rOPSAXEHHS y PIBHUX HacTKax, SKWO npeamet 3060B'93aHHSI HE € HENMOAIMbHNM
(ct. cT. 540, 541 LIK).

LlaHwii BUCHOBOK BUNIMBAE 3 TOrO, 1O 3rigHo cT. 541 LIK conigapHuii 060B'930K BUHUKEE Y
BUnNankax, BCTaHOB/I€HUX [0roBopom abo 3akoHoM. OCKilbky 3a CBOEHO MPaBOBOKO MPUPOL 00
3arnosigasnbHe Po3ropsAXeHHS € He J0roBOPOM, & O4HOCTOPOHHIM rpaBoO4YUMHOM, a 3aKOHOM
conigapHux ob0B'SI3KiB Ha CriBBMKOHABLIB 3arlOBITy HE NOKAa4€eHo, CNig BU3HATH, WO iXHE
3060B's13aHHSI 110 BUKOHAHHHKO 3arnoBiTy byne Hocutn HactkoBuii xapaktep (c1. 540 LIK), xo4a
Le MoXXe He 3aBXawu Bigrnosigaty baxxaHHK 3arosigaya, SKuvi, 4opy4aro4n BUKOHAHHS
KinbkoM ocobaM, MaB Ha METI CriflbHe Ta y3roA>XeHe BYNHEHHS HUMK Oiv wono peanizauii
CBO€EI 0OCTaHHbLOI BOJII.

HaBeneHi nonoXxeHHs 3aCTOCOBYHOTLCS | Y BilHOWEHHI BUKOHABLIB, MPU3Ha4YeHux
cragkoemusiMy abo HOTapiyCcoM Micns BiAKPUTTS CraaLUyHN.

8. BukoHaHHS 3aroBiTy - ue peasnisauis 4ivicHOi BO/i 3arosifgaqa, ToMy rnpu HasiBHOCTI
KO/INBaHb 3 MPUBOAY 3MICTY TUX YU IHIUMX 3arM0BIA&/IbHUX PO3NOPSLKEeHb BUKOHAaBELb
3060B's93aHW BXUTU 3aX0AIB LOAO BiPHOro i 04HO3HA4YHOro T/yMa4eHHs 3anoBiTy. SKiyo 3
T/IyMa4YyeHHSIM 3aroBiTy, 30iICHEHUM BUKOHABLIEM, HE 3rogeH xo4a 6 oauvH i3 cnagkoeMmLis,
Binka3oo04epXXyBais abo KpeaunTopis crnaalmHy, crip PO3B'S3yeTbCS y CyaA0BOMY MOPSAKY.
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