Cratra 1285. YnpaBniHHA cnagLluHOKO

Cratta 1285. YnpasniHHSA cnagLlUuHOK

1. 9kuWLo y cknapi cnagumHu € ManHo, sike NoTpebye yTPUMaHHS, oornsaay, BUMHEHHS
IHLWIMX PaKTUYHMUX YU IO PUONYHUX AW ONSA NiATPUMaAHHA NOro B HaneXHOMy CTaHi,
HOTapiyc, a B HaceneHUX NyHKTax, Ae Hemae HoTapiyca, - BianoBiaHUA OpraH MicL,eBoro
caMoOBpsiAyBaHHS, Y pas3i BiACyTHOCTi cnaakKoeMuiB abo BUKOHaBLUSA 3anoBiTy yKnanarTb
DOroBip Ha ynpasniHHA CMaAWMHOK 3 iHLWOK 0co60H0.

2. Ocob6a, sika ynpaBnsie cnagLw,MHOK, Mae NpaBo Ha BUNHEHHS Oyab-AKUX HEOOXigHUX
Ain, cnpsimoBaHUX Ha 36epeXeHHs cnaaLlHU A0 3'SBIEHHSA cnaakoeMuiB abo no
NPUAHATTSA CNagaLLUHN.

3. Ocoba, fika ynpaBnsie cnagLLMHOK, Ma€ NpPaBo Ha NnaTty 3a BUKOHaHHS CBOiX
NOBHOBaXeHb.
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KoMeHrap:

1. Kpim mariHa, sike BuMarae 0XopoHu, y cknasi cnagiumHy moxe 6yTv MariHo, 1o norpebye
BYUHEHHS MMeBHUX baKTUHHUX YU FOPUANYHUX iVl 415 NIATPUMAHHS MOro B HANIEXXHOMY CTaHi
(UiHHI nanepwu, NpuBarHi MNignPUeMCTBa, Xwii 6yanHKU, KBapTupu, xynoba touwo). B4mHeHHs
HEeBIAKNaaHNX HOPUANHHUX 4iVi 3 NPUBOAY CHafWmMHN MOXe noTpebyBarncs i B iHWNX
BuUNagkax, Harnpuknaa, skio kKpeautopamuy cnagkonasus 6y/1o npes'sBneHo no3os 40 Toro,
sk cnagwwHa byna npuwiHsaTa cnagkoemusimy (4. 2 ct. 61 3akoHy "lpo Hotapiar”).

B nopnibHnx Bunagkax HoTapiyc abo opraH MiCLULeBOro caMoBpsiAyBaHHS 3a MICLIEM BiKPUTTS
crnaglumHn yKnanae Aorosip Ha ynpas/liHHS CrnaglumHOr 3 TPETbOH 0cob0or0. SIK CBiAHNTb
aHania abaaiyy nepworo nyHKTy 195 IHCTPyKUii Npo rnopsiaoK BYNHEHHS HOTapianbHUX Aiv
HoTapiycamu YKpaiHv Takuvi OoroBip Moxe 6yTu ykaaneHu nuwe 3a HasiBHOCTi HACTYMHUX
ymoB: 1) BigCyTHOCTI cnankoemuiB abo BUKOHABLS 3aroBiTy. 3a HasBHOCTI xo4a 6 04HOro
crnagkoemusi abo BUKOHABLS 3aroBITy BOHU 34IMCHIOKOTL yrpas/liHHS CaMOCTIIHO abo LWisiXoM
OQOOPM/TEHHS AOrOBIPHUX BIAHOCUH 3 ynpaBUTENEM CraaWwmHor; 2) nogaHHs 3asiBu 0cobolo,
Lo 3aiHTepecoBaHa y BXWTTI 3axo4iB WoAo yrnpasniHHs crnaglumHoro; 3) npen 'sas/i1eHHs
cBigouTBa rnpo cMepTh criankonaBLs.

LIK ta iHwi 3aKkoHoAaBYi akTy He 4ar0Tkb BiAroBigi Ha NUTaHHS Mpo Te, XTO MoxXe 6yTu
ynpasuteneM cranlyHy 3a 40roBOpPOM, yK1aneHuM 3 HoTapiycoMm. Tomy rpu BUPILIEHHI
AaHoro nNUTaHHS cnig BpaxosyBaty 3aranbHi Hopmu LIK, 1o Bu3Ha4arots BUMoru 4o cybexTiB
MpaBo4uHIB. TakuM 4MHOM, yrpaBuTesIeM MaviHa MOXe BUCTYynatu gianyHa ocoba 3 MoBHOH
naie3narHictro abo ropuaun4dHa ocoba, SKWo ii UMBinbHa Aie34aTHICTb He 06MeXeHa 3aKOHOM,
cynom abo ii ycTaHoBHMMYM [ OKYMEHTaMU.

Buxonsun 3 Hopmu 4. 1 ct. 1032 LIK npo Te, wo ycTaHOBHUKOM yripaBsJliHHS € B/IaCHUK MaviHa,
a HoTapiyc, BukoHaBeLb abo CrnankoeMeLb, SKUA HE NPUAHSB crnaalunHy, BracHUKamu
crnagwuHy He €, Cia BU3Haru, 1o 40 40roBopy rpo yrnpas/iHHS CrnaglwmHOK He
3acrocoByroTbCs Hopmu rnasuv 70 LIK npo norosip yrnpasniHHS MaviHoM. KpiM Toro, ynpasiiHHS
crajWwmHOK BKTHOHae B cebe HaA3BMHariHO LMPOKE KOO AiVi yrpaBuTens, He 0OMeXXyroHnChb
YrpaBiHHSAM MaVHOM, O BK/IHOHAETLCS 10 CKAAaAy CnaalmH Ha npasi BnacHocti. Moro gif
MOXYTb OyTV CrpsIMOBAaHI Ha yrpas/liHHS KopropaTuBHUMU ripaBamu, rnpasamm
IHTENEKTYaNbHOI B1ACHOCTI, BUMOrv T1a iH. He Bignosigae cyTi 1OroBOpy rpo yrpas/iHHS
crnanlunHoro we kinbka Hopm rnasu 70 LK (3okpema, cr. cr. 1033, 1034, 1036 1a iH.).
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2. Cnin 3aKkueHTyBatu yBary Ha 3aKoHOAaB4OMY MO/TOXEHHI MPo Te, 1o 0060B'I3K0BOH
YMOBOH A/15 YK180EHHS HOTapiycoM f10roBopy Ha yrnpas/liHHS CranlwmHOr € BiACYTHICTb
crnagkoemuiB abo BMKOHaBLS 3aroBiTy. BpaxoByro4n BiACYTHICTb 3aKOHOAABHOro
peryntoBaHHS LibOro 40roBopy, a TakoXx BIAMoBIAHOIo NOBHOBaXeHHS HoTapiyca y 3akoHi
"lpo HoTtapiat"” 1a IHCTPYKUIT Npo NopsaoK BYNHEHHS HOTapiallbHuX Aivi HoTapiycamu YKpaiHv
Ha CbOroAHi IHCTUTYT yrpas/iHHS CnaglwmHOK Ha nigcrasi 4OroBopy, WO yK1anaETbCcs
HOTapiycoM, He 3aCTOCOBYETLCS.

3. 3 MeToro BUKOHAHHS NoKnaaeHux Ha Hei 060B'3KiB Wo[0 36epexXeHHS UinicHOCTI
CrankoBoro MaviHa, HeAoryLleHHS Voro rcyBaHHS, BTpary HUM rocronapCbKoro rnpu3Ha4eHHs
abo 3MeHILEHHS oro BapTocTi ocoba, sika 34IViCHOe ynpas/iHHS, Brpasi 34iVicHIoBaTH
6yab-9Ki Aif, Wo He CcynepeYynTuMyTb YUHHOMY 3aKOHOAaBCTBY.

4. [orosip rpo ynpasniHHS cranlmHOR, WO yK1aaaETbCs HOTapiyCcoM, € MpaBo4uHOM 3i
ckacyBa/ibHOH 06CTaBMHOK, OCKINIbKM npaBa 1a 060B'S3ku, 1o nepenbadyeHi HuMm,
MPUNUHSIKOTLCS 3 MOMEHTY 3'SBNIeHHS crnaakoemuis (4. 2 ct. 212 LK, absau tperivi n. 195
IHCTPYKUIT PO nopsaok BYNHEHHS HOTapiaibHUX Aiv HoTapiycamm YKkpainm).

Taka nosiBa cnagkoeMUiB 40 MPUAHSTTS HUMU CAAWMHN Mae YTy opUANYHO MNigTBEPAXEHA,
30KpeMa, Haaxo4XXeHHSIM 40 HoTapiyca 3a MiCLeM BiOKPUTTS CranlumHu 3asiBv CrankoeMLIB
MPO BXUTTS 3aX04IB A0 OXOPOHU CrnankoBoro MaviHa (absau n'stwvi n. 195 IHcTpykuii npo
ropSA0K BYUHEHHS HOTapiallbHUX LAivi HoTapiycamu Ykpainu).

Takum 4uHOM, 3axoau WOA[O yrpas/iHHS CnaalmHOK, 3a 3aralbHUM rpasuioM, TPUBAarOTh [0
MPUVHATTS CrnagwmHn CrnagkoeMUsMu. Y pasi BilCyTHOCTI CriafkoeMLIB 3a 3aroBiToM i 3a
3aKOHOM, yCYHEeHHS iX Bif npasa Ha cranKyBaHHS, HENPUUHSTTS HUMU CNaaLUMHN, a TakoX
BigMOBY Bif iT MPUVHATTS, yKAan4eHu 40roBip 4i€ 40 yXBa/IeHHS Cy0M PIleHHS rpo
BU3HAHHS cragiuvHm Bigymeprnoro (absawd woctuii n. 195 IHCTpykuii npo nopsiaok BYUHEHHS
HoTapia/lbHuX Aivi HoTapiycamu YKpainuy).

Cnig BiO3Ha4NTW, WO HE3BAXaro4n Ha Te, WO 3a 3MICTOM AOroBip rpo yrnpas/iHHS
BUMAraeTbCs /e To4l, Ko/ HEMae Hi CriaaKoeMUIB, Hi BUKOHABLS 3aroBITy, BIiH MNPUINUHSE
CBOHO Air0 /vilie 3 MosIBOKO CrafKoeMUIB | He NMPUMNUHSETLCS MPU M0SIBi BUKOHABLIS 3aroBITy.
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5. Ocoba, sika 34iViCHIOE yrpaB/iHHS crnafkoByM MariHoOM, Mae npaso Ha BuHaropody. Poamip
BUHaAropoau BCTaAHOB/TIOETLCS, SIK MPaBwiio, y MPOLEHTHOMY BiAHOWEHHI Big BapTOCTI
crnankoBoro MarHa, 3asHa4eHoi B akTi onvcy cnagwmHu. He cynepeyntume YuHHOMY
3aKOHOLAaBCTBY Vi IHWWV MOPSAOK PO3PaxyHKIB Moy AOCArHEHHI MiXX 3aiHTeEpPeCcoBaHUMU
CTOPOHaMu 3roau 3 UbOro npuBoAy (Hanpuknaga, y TBepAivi CyMi 3a yBeCb CTPOK 36epiraHHs).
Kpim cninatu BuHaropoaw, BkasaHuM ocobam 1aKkoX BiALWKOL4OBYHOTLCS BUTPATH MO
yrpas/iHHIO CriaakoBUM MaviHOM 3a BUpaxyBaHHSM 00X04IB, (PaKTUHHO o4 epXXaHux B repion
KOpUCTYBaHHS UMM MaiHOM.

3axoau wono ynpas/iHHS cragkoByuM MariHOM MOXXe 34IVMCHIOBaTy OAMH i3 CrNanaKkoeMUIiB A0
SBKW IHIWKX. Y TakoMy BUnanky, 3a 3MIiCcToM cT. 62 3akoHy "lNpo Hotapiat" crnagkoemeLb
no36aBnseTbCs npasa BuMararv BiflKoayBaHHS BUTPAT, MOHECEHUX HUM y 3B'S3KY 3
OXOPOHOKO Ta yrpas/iHHSAM UMM MariHOM, a TakoXX rpasa Bumaraty criiaty BuHaropoau 3a
pPaxyHoK cranmHu.
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