Crarta 1270. CTpoKku onsi NPUAHATTA cnaguLuHn

Cratta 1270. CTpOKM AN NPUAHATTA CNaaLLHU

1. nA NpURHATTA cnagllLHN BCTaHOBNIOETBCA CTPOK Y LUICTb MicsLIB, AKUA
NOYMHAETLCSA 3 Yacy BiAKPUTTS cnapLuHun.

2. SKW,0 BUHUKHEHHS1 Y 0cobM npaBa Ha cnaaKyBaHHSA 3aneXWUTb BiJ HENPUAHATTS
cnapgLimMHu abo BiaMOBM Bif, il NPUAHATTS iHLWUMMX CNAAKOEMUSAMU, CTPOK ONSA NMPUAHATTA
Hero cnaalLMHN BCTAHOBNIOETLCA Y TPU MICsiLLi 3 MOMEHTY HENMPUMNHATTS iHLLUUMU
cnagKoeMUsAMU crnaalwuHu abo BiaMOBM Bif, ii NPUAHATTS.

SIKLL0 CTPOK, L0 3a/TULLIUBCSA, MEHLUUIA SIK TPU MicsiLli, BiH NPOAOBXYETLCA A0 TPbOX
micsiLiB.
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KoMeHrap:

1. [ns HabyTrs npaBa Ha crnaalwmHy cnankoeMeLb Mae i npuiHSTY Ha TinbKy BCTAHOBIEHUMU
3aKoHoM criocobamu, ane i 3 1OAEPXKAHHSIM BCTAHOB/TEHUX 3aKOHOM CTPOKIB.

3arasbHuvi CTPOK A/15 MPUUHSTTS CraaluMHY LOPIBHIOE WECTU MICSLSM | NO4YNHaE
BUpPaxoByBaTNCS 3 Hacy BiaKPUTTS crnaglmHu, To6To 3 AHS cMepTi cnaakoaasusi abo 3 AHS, 3
SIKOro BiH 6yB Oro/oWweHni NoMep/nM 3rigHo ct. 46 LK. Y Bunagkax, Ko/ 4acoMm BilKpUTTS
crnafwyHn BU3HaETLCS Aarta npunyueHoi 3arnbeni cnagkonasus (4. 3 1. 46 LIK), cnagkoemui
aBTOMAarn4HO OMUHSIKOTLCS B CTAHOBULLI TaKUX, WO MPOMYCTWIN WECTUMICSIHHUI CTPOK A/15
npuiHSTTS cnaawmnu (4. 1 cr. 1270 LK Ykpainm), agxxe sikio ocoba nponana 6e3 BicTi 3a
obcTaBuH, WO 3arpoXXyBanu ivi cmMepTro abo aaroTe rigcraBy npunyckary ii 3arnbens Big
MEBHOIr0 HelacHoro Bunanky, 060B'ss3K0BOK0 YMOBOKO 3BEPHEHHS 4O CYAY i3 3as1BOIO PO
BU3HAHHS 0CObM MOMEP/IOK0 € BifCYTHICTb BiAOMOCTEV MPO TaKy ocoby y micui if nocTiiHoro
MPOXUBAHHS MPOTArom wectu micauis (4. 1 cr. 46 LUK Ykpainv). ToMy 3aiHTepecoBaHUM
crnankoeMUsM A0LiNIbHO 0O4HOYAaCHO roAasarv ro30B rpo HanaHHs iM 4oAaTKoBOro CTpoKy
418 NpuuHATTS cnagwmHn (4. 3 cr. 1272 LK Ykpainm).

2. CTpoK 4718 NPUVHATTS CaglmHy - Ue CTPOK MPeKIO3UBHUN (MPUCIKaIbHWY), MPOTSIroM
SIKOro iCHye cy6'eKTUBHE rpaBo CraakyBaHHS, TOOTO pPaBo Ha MPUAHATTS cnagwmHu. Crivs
LbOro CTPOKY 3yMOB/IHOE MNPUMNNHEHHS rpaBa Ha MpuiHATTS cnagwmHn. OaHak, Ha BigMiHy Bif
IHIMX MPEKITFO3NBHUX CTPOKIB, MIC/S CI/INBY CTPOKY A/15 MNPUUHSTTS CraaluMHu cyn 3a
HasIBHOCTI nigcras, 3asHa4qeHuvx y 4. 3 cr. 1272 LUK, Bripasi BU3Ha4Y1TN CriaaKkoeMLEBI
00aTtkoBuvi CTPOK, AOCTaTHIvi 4715 MPUVHATTS CraaLmHy.

BogHo4ac cTpok A58 NpuiHATTS CnaglumHy He MOXHa BBaXXaru 04HVM i3 BuAiB CTPOKIB
Mo30BHOI AaBHOCTI, wo nepeaba4eri rnasoro 19 LIK, ockinbkn Hopmamn CcraakoBoro rnpasa
nepenba+eHi ocobnumsi npasuia vioro 3actocyBaHHs. CTPOK A/18 NPUAHSTTS CnaglunHm, Ha
BiIMiHy Bifl CTPOKIB 1030BHOI 4ABHOCTI, He MOXe byTu npu3ynuHeHu abo nepepsaHuii. Jinwe
Y BUKJTHOYHUX BUNaakax CTpoK A/718 NPUAHSTTS CragluvHy, rporyLweHn crnagkoeMUeM, MOXe
6y TV NPoaOBXeHUV oai6HO 40 CTPOKIB MO30BHOI AABHOCTI, O4HAK TaKe MpoLOBXEHHS
BinbyBaeTLCS BXE Ha iHWUX rigcTaBax 1a B iHIIOMY OPSaKY.

3. HactuHa gpyra crarri, 1o aHani3yetbcs, nepenbayac 0XopoHy rnpas TUX CrnagkoeMuiB, SIKi
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npuiMaroTb CnaalumMHy nule B pe3yNbTarti | BHac/nigoK HenpuiHSTTS abo BiaMoBy Bif it
MPUAHSATTS iHWWX OCI6 - CNaaKoeMUIB 3@ 3aKOHOM rornepeaHsLol Yepry (Hepr) abo crnankoeMuiB
3a 3arioBiToM, MpU3Ha4YeHunx nepwumMu (y Bunagky nigrnpu3Ha4yeHHs 3anosiga4eM iHIoro
crnankoemus - cT. 1244).

ii, crnpsiMoBaHi Ha NPUIAHSITTS CNaaLmMHW, NoBUHHI OyTu 34IMCHEHI LUmMu ocobamu B Mexxax
3ara/ibHoro WeCcTUMICSIHHOro CTPOKY 415 NPUUHSTTS CnaglumHy npoTaroM TpbOX MICSUIB 3

MOMEHTY HErNpUUHATTS (BIAMOBY BiA NPUAHSTTS) CAAALWNHN IHLWWMU CrianKoeMUSMU. SIKLO X
CTPOK, WO 3a/TUWINBCS, CK/180a€ MEHLIE TPbOX MICSLIB, BiH MPOL4OBXYETLCS A0 TPbOX MICSLIB.

Hanpuknan, cnagwmHa BigKpunacs BUHSTKOBO HA KOPUCTb CriagkoeEMLIB 3a 3aKOHOM. € ANHWI
crnankoeMeLb rnepuwoi Yepru yepes 5 MicsauiB nicns BiAKPUTTS cnaglumHv nogas 40
HoTapianbHOI KOHTOpM 3asBy MPo BiAMOBY BifA MPUAHSTTS crnaawmHy 6e3 3a3Ha4eHHs ocobu. B
TakoMy BUNagky y crnagkoeMus Apyroi yepru € Tpu Micsui 4715 NPUAHSTTS CraglumHu, a
nepebir LUboro CTPOKY NO4YUHAETLCS 3 HACTYMHOrO AHS Mic/is BiAMOBM CranKoeMLUS nepLor
yepru (ct. 253 LIK). Skwo takuvi cnagkoeMelpb rnpoTsaroM 3-x MicsuiB nogactb 3asBy rpo
BinmoBy 6€3 3a3Ha4eHHSI 0cobu, 3 HACTYMHOro AHS MOYUHAE CrINBATY TPUMICSIHHUY CTPOK
A8 NPUAHATTS CnaaluvHy 415 CrnagkoeMUIB TPETLOI (HACTYnHOI) Yepru. SKio crnagkoemeLlb
Apyroi yepru He rnpuvMae craglumHy, TPUMICSHHUYA CTPOK 47158 CragKoeMUs HACTyrHOI H4epru
MOYNHAETLCS 3 AHS, HACTYNHOrro 3a TUM AHEM, KOJIU 3aBEPLUNBCS TPUMICSHHWU CTPOK A/15
crnankoemus apyroi yeprn i 1. 4.

Pasom 3 tum HoTapiycam cnig matm Ha yBasi, wo 3a 4. 6 cr. 1273 LIK 3asBa npo BigMOBYy MOXe
6yt BigKImMKaHa rpoTsroM CTPOKY, BCTAHOBIEHOI 0 A1 MPUAHSITTS cnaglmHn. Tomy y
Bunaagky, Konu, Hanpuknan, crnagkoeMelub 3a 3aKOHOM repLIoi Yepru nicnis crivBy 5-tm
MiICSLIB MiC/S BIOKPUTTS crnaglumHy rnoagae 3asBy rpo BiAMOBY, a CrnafkoeMeLb 3a 3aKOHOM
HeraviHo rnogae 3asiBy rpo MPUIHSTTS, Le He 03Ha4ae, Wo OCTaHHIi HeoaMiHHO Habyne
crnagluHy - rpy BiOKIVKaHHI NEPLVM CragkoeMLEM 3asBu rpo BiAMOBY i NOAaHHI 3asBu rpo
MPUAHSTTS cnaawmHm abo npy icHyBaHHI IHWMX MigcTaB, Koau CrnagkoeMelUb BBaXaeTbCs
TakuM, WO NPUHAB cnaglumHy 6e3 34iicHeHHS akTuBHuX aivi (4. 3, 4 ct. 1268 LK), 3asBa npo
MPUAHSATTS criagluvHy crnagkoeMLUeM Apyroi 4epru 3a rpaswuiamu rpo 4eproBiCTb He MOXEe
6yTv nigcTaBoro A4/151 BUHAHHS VIOr0 TakuM, WO MPUHSB CNaalUmHy.
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