Cratrsa 1260. CnagkyBaHHSl YCUHOB/IEHUMU Ta YCMHOB/IO BaYamMu

Crarts 1260. CnapgKyBaHHSi YCMHOBIEHUMU Ta YCMHOBJIIO Ba4aMu

1. Y pasi cnagKkyBaHHS 3a 3aKOHOM YCMHOB/IEHUI Ta NOro Hawiaaku, 3 ogHoro 60Ky, Ta
YCMHOBIOBaY i NOro poaudi - 3 opyroro, npupiBHIOIOTLCSA A0 POOUYIB 3a
NOXOAXEHHSAM.

2. YCMHOBNEHMI Ta NOro HallaaKu He CnagkyrTh 3a 3aKOHOM Mnicns cmepti 6aTbkiB
YCUHOBJIEHOr 0, iHLUMX MOro poaunyiB 3a NOXOAXXEHHSAM NO BUCXiOHIN NiHii.

BaTbkM YCMHOBNEHOrO Ta iHLUi MOro poaudi 3a NOXoAXEeHHSIM Mo BUCXiAHIN NiHii He
cnagKyloTb 3a 3aKOHOM Mnicns cMepTi YCUHOBJIEHOrO Ta MOro HalwLaaKis.

3. SKwW,0 32 pilleHHsIM cyay NPO YCUHOBJIEHHS 36epeXeHnii NpaBoOBUM 3B'A30K MiX
YCUHOBNEHUM Ta noro 6aboto, ninom, 6paTtom Ta CECTPOK 32 MNOXOAXKEHHSIM, TO Yy pasi
cmepTi noro 6abu, pina 3a NOXoaXeHHSIM YCMHOBJIEHUA Ma€ NPaBO Ha CNaaKyBaHHSA 3a
npaBoM NMpeacTaB/ieHHs, a y pa3i cMepTi noro bpara, ceCTpyM 3a NOXOAXKEHHSIM - Mae
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npaBo Ha cnaakyBaHHSA sK cnagkKoeMeLlb p,pyro'l' yepru.

Y pasi cmepTi ycuHoBneHoro noro 6a6a, oin, 6pat, cectpa 3a NOXOOXEHHSAM, 3 AKUMU
6yB 36epeXeHun NpaBoBUMN 3B'A30K, CNAAKYIOTb Ha 3aranbHUX nigcTaBax.

KomeHTap:

1. YCUHOB/IEHHSIM € MPUHATTS YCUHOB/IHOBA4EM y CBOHO CiM't0 0coby Ha rnpaBax [O04Ku H4u
CUHa, IO 3AIMCHOETLCS, SK NMpaBwio, Ha nigcrasi piweHHs cyay (4. 1 cr. 207 CK). KOpugunyHe
3Ha4eHHS YCUHOB/IEHHSI MONISIrag B TOMY, IO 3 HUM 0B 'S3yEeTbCS MPUMMHEHHS] 0COBUCTUX Ta
MaviHoBux ripaB i 060B'S3kiB Mix 6arbkamu Ta 0cob0t0, SIKa YCUHOB/IEHA, a TaKOX MiX HEero Ta
IHWyMY iT poanHamu 3a noxoaXeHHsM. Hasnaku, yCUHOBI€HHS MOPOLAXYE MIX
YCUHOB/THOBA4eM | YCUHOB/IEHUM Takuyi Xe obcsr npas 1a 060B'S93KiB, SIKi ICHYHOTb MixX
KpOBHMMYM baTbKkamMu 1a 4itbMy. AHa/I0rHHO, yCUHOB/IEHHS MOPOAXKYE NMPaBoBi 3B'S3KN MiX
poaun4amuy yCMHOBIHOBA4a i YCUHOBIEHOK 0COO0HO.

2. BinnosinHo, B acriekTi perynroBaHHS cragkoBux BiflHOCUH GPakT yCUHOB/IEHHS O3HAYaE :

1) NpuWPIBHSIHHS YCUHOB/IEHOrO Ta MOro Hawankis, 3 O4HIEI CTOPOHU, Ta yCUHOB/HOBAa4a | ioro
poaun4is, 3 APYroi CTOPOHU, [0 POANHIB 38 MOXOLXEHHSM. YCUHOBIEHUI B HOpUANYHOMY
PO3YMIHHI BBAXA€ETbCS CUHOM ([ O4KOK0) YCUHOB/IHOBA4a, i TOMy CTae poamn4em ocib, rnoB's3aHux
3 YCUHOBJTHOBA4€eM CriopigHeHHSM. Tak, yCUHOB/IeHWV | yCUHOB/HOBa4Y BBAXarOTbCS
crnangkoeMUSMU 04nH O4HOro 3a 3aKoHoM rnepoi yepru (ct. 1261 LIK); ycuHoBneHu ogepXxye
npaBso Ha craakyBaHHS ricis cMepTi barbKiB yCUHOB/IHOBAHA, SKIO CMEPTL OCTaAHHLOrO
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cranacs 4o Binkputra cnagwmnm (4. 1 cr. 1266 LIK). AHanori4Ho, ricns cMepTi yCUHOB/IEHOr O
npaBo Ha crankyBaHHs MOXYTb ofepXaru poaunyi yeuHos/oBa4a (crt. cr. 1262, 1263, 1265
LK). Litv ycuHoBneHoro marotb rpasBo Ha criankyBaHHS Mic/is CMePTi yCUHOB/1H0Ba4a, Noro
BUCXIOHWX 3a NpaBoM ripeacTasieHHs (4. 1, 6 ct. 1266 LIK);

2) ropuanYHWI 3B'930K CnanKyBaHHS MiX yCUHOB/IEHUM, VIOro KpoBHUMY baTbkamu Ta iXHiMu
poaun4amm npunuHSETLCS. Biatak, ycuHoBneHn He Mae npasa Ha cragkyBaHHS 3a 3aKOHOM
04HOHAcCHO i Mic/s yCUHOBMOBA4a, i nicis KpoBHUX batbkiB. OCKibKu YCUHOBHOBAY B
rpaBoBOMY PO3YMIHHI MPUPIBHIOKOTLCS A0 barbka (Marepi) yCUHOBIEHOro, OCTaHHIN
ycrnankoBye BUHSTKOBO r1iC/1S CMEPTI yCUHOB/IIOBA4a i 1o36asneHuii npasa Ha crnafgkyBaHHS
nicns CBOiX KpoBHUX OaTbKIB.

Tak camo nicnis BCTyny B CWTy PILEHHS Cyay Mpo YCUHOBEHHS Haluaakn YCUHOBIEHOro He
crnaakyroTb ricnsi CMePTi 6arbKiB yCMHOB/IEHOr O, Ta iHWWX POAUNHIB 0 NiHIT 6aTbka (Martepi)
YCUHOBJ/IEHOT 0.

BuHSTKM 3 HaBeAEHOro rnpaBnia MoXyTb CTOCYBAaTNCS 36EPEXEHHS npaBa Ha cnafakyBaHHSs
MiX YCUHOB/IEHUM Ta vioro 6aboro, 4inoM, 6paTtoM, CECTPOIO, SIKIUO y PIlleHHI cyAy npo
YCUHOBJIEHHS € crieLia/ibHI BKasiska rpo ue. B takomy Bunanky ycuHOB/IEHWUI Mae rnpaso Ha
crnaakyBaHHS ricnsi CMePTi cBoix gina, 6abw - 3a npaBom ripeacrasaeHHs (4. 1 cr. 1266 LK), a
nicns 6para 1a cectpu - K cnagkoemeub Apyroi yepru (1262 LIK). 3 iHwoi ctopoHu, 6aba, aia,
bpar ra cecrpa ycuHOB/IEHOro CcrnaaKyrTb r1iC/1s CMEPTI yCUHOBIEHOr0 SIK crnagkoeMLi aApyroi
yepru 3a 3akoHom (ct. 1262 LIK).
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