CrarTsa 46. OronowueHHs pi3nyHOi 0co6M Nomepnoro

Crartrsa 46. OronoweHHs pi3amyHOi ocobu Nnomepnoro

1. ®disanyHa ocoba Moxe OyTH oronoLueHa CyaoM NOMEP/IOK, AKLLLO Y Micui ii mocTitHOro
NPOXWBaHHA HEMAE BiAOMOCTEN Npo Micue ii nepebyBaHHSA NPOTAroM TPbOX POKiB, a
SIKLLL,0 BOHa nponana 6e3BicTn 3a 06CTaBWH, WO 3arpoXxysBanu i cMepTio abo aarTb
niacraBy npunyckaru ii 3arméenb Bif, NEBHOro HeLLAaCHOro BUNagKy, - NPOTArom LLUeCTu
MicsiLiB, @ 3a MOX/IMBOCTI BBaXatn ¢pi3amuHy ocoby 3arm6noro Big NEBHOro HeLLaCHOro
BUNapaKy abo iHWKnx o6cTaBUH BHaCNifoK Haf3BUYaMHUX CUTYaLLii TEXHOreHHOro Ta
NPUPOAHOro xapakTepy - NPOTAromMm O4HOro Micsius nicns 3aBepLUEHHS po60TH
cneuianbHOi KOMicii, yTBOpeHOI BHacniAoK Haa3BMYalHUX CUTYaLi TEXHOreHHOro Ta
NPUPOOHOro XxapakTtepy.

2. disnyHa ocoba, sika nponana 6e3BiCT y 3B'A3KY 3 BOEHHMMM AisiMU, MOXe 6yTh
orosoLueHa cyJOM NOMepioto Mnicnsi CNANBY ABOX POKiB Bif, AHA 3aKiHYeHHS BOEHHUX
Bin. 3 ypaxyBaHHSIM KOHKPETHUX 06CTaBMH CNpaBu cyn, MOXe oronocutu cpisnyHy
0coby NomMepnolo i A0 CNAMBY LbOro CTPOKY, afe He paHille CNAMBY LWECTU MicsILiB.
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3. disnyHa ocoba oronoLyeTbCSA NOMEPIIOKO Big AHA HAOpPaHHA 3aKOHHOI CUNK
piweHHsIM cyay npo ue. disnyHa ocoba, sika nponana 6e3BicTu 3a 06CTaBMH, WO
3arpoxyBanu in cmepTio abo paroTb NigcTaBym NpUNyCcTUTHM ii 3armbenb Big, NeBHOro
Hell,acHoro BunapKy abo y 3B'si3Ky 3 BOEHHUMU OisiM4, MOXe 6yTuU oronolueHa
noMeporo BiA, AHSA ii BiporigHoOi cMepTi.

4. Mopsapok oronoweHHs ¢pisnyHoi 0cobu Nomepnoro BCTaHOBNKETLCA LiMBinbHUM
npouecyanbHUM KOAEKCOM YKpaiHW.

KomeHTap:
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1. Sk i BU3HaHHS ocobu 6e3BiCHO BifCYyTHLOH), Oro/10LEHHS 0CObY NMOMEPIOD Mae CBOIM
MPU3HAYEHHSIM YCYHEHHS HEBU3HAYEHOCTI, SKa cKanacs Wono npaBoBigHOCUH 3a y4acTro
ocobu, siKa TpUBaNni Hac € BifCyTHLOH 3a MICLIEM CBOro MOCTIIHOrO MPOXWBaHHS i MicLie
nepebyBaHHS SKoi HeBigoMe. PilleHHS rpo oronoweHHs gianyHoOi 0cobu nomepsor
MPUIMAETLCS CY.LOM.

2. Cyn oronouye ocoby noMepsoro 3a HasiBHOCTI Takux nigcras: 1) BiaCyTHICTb 0cobu B MicLi
iT nocTiviHoro NpoXxnBaHHS; 2) BiACyTHICTb BigOMOCTEV Mpo Micue ii nepebyBaHHS rpoTsiroM
TPbOX POKIB, & SKLWO BOHA 3HWKa 6e3BicTi 3a 06CTaBuH, WO 3arPoXXyBanu ivi cmepTo abo
Aarotb nigcrasy npunyckatu ii 3arnbesnb Bifg neBHOro HeWwacHoro BUNaaKky, - MpoTSroM WecTu
MicsuiB. BuHSITOK BcTaHoBReHWN y 4. 2 cT. 46 LIK, ne 3a3Ha4eHo, wo qisnyHa ocoba, ska
nponana 6e3BicTi y 3B'93Ky 3 BOEHHUMU LisiMU, MOXe ByTu OrosioweHa CynoM rnoMep/oro nicns
CrvBY ABOX POKIB Bif AHS 3aKiHYEHHS] BOEHHUX Ai. 3 ypaxyBaHHSM 06CTaBuH cripasu cy
MOXXe 0ronocut 0coby MOMEPNO i 4O Cr/IUBY LibOro CTPOKY, ane He paHiwe CriinBy WecTu
MicsLiB; 3) HEMOX/MBICTb OLEPXaHHS BigOMOCTeEV npo Micue nepebyBaHHs 0cobu,
He3Baxxaro4u Ha BXUTi 3axoau.

Llns obpaxyBaHHS 3a3Ha4eHuX CTPOKIB AOLIIbLHO BUKOPUCTOBYBATH NpaBwuia, BUKA3AEH y 4. 2
cr. 43 LK (ouB. koMeHTap).

3. IcHyOTb Pi3HI AyMKW PO Br/INB CY,A0BOr0 PIlleHHS PO Oro/10WEHHS 0cobu MOMepsor Ha it
npasosaarHictb. OfHI aBTOpy BBaXaroTb, LUO NPV Oro/0WeHHi 0cobu rnoMeporo
MPUNUHSIETLCS iT MPaBO34arHICTb, apryMeHTYHYM Le TUM, IO paBoBi HACIAKU B LUbOMY
BUNaAKy € aHanorivHumMu cMepTi. [puxunbHUKN IHWOI No3uLii BBaXaroTb rnpaBo3aarHIiCTb
HeBinAiNbHOK BiA caMoi 0cobu i TOMy nvwe cama npe3yMruisi CMEPTI He MOXE MPUNUHUTA
npaBo3aarHocTi. Tovi qbakT, wo ocoba, orosoleHa noMePIor, MOXe 3'SBUTUCh, BHAC/|QOK
YOro pPilleHHS cyay rpo Oro/oWeHHs 0CobU MOMEPIOHD CKACOBYETLCS, CBIA4YNTL HA KOPUCTb
Aapyroi nosuuii. 5kiwo ocoba, oronoweHa nomepnoro, byay4m B AiVICHOCTI XUBOKO, BYNHNIA
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npaBo4Y1HN, BOHU BBAXAarOTbCS AIViCHUMM, TOBTO UMBIIbHA NMPaBo3aarHicTe 0cobu 36epiraetbcs
I MICNS NPUVIHSTTS CYAO0M PIlIEHHS.

"BukntoyHi BUNagku 3'aBeHHS 0Cib, BU3HAHWX NMOMEDINMU, CBiAHATb, WO AAaHWA POMaLasiHUH
CBOEI npaBo3aaTHOCTI He BTpa4as, Lo 40 Moro 3'9B/1€HHS BiH MOMWIKOBO PO3r/isaaBcs
rnomepnnM. Y LboMy Bunanky 6yno 6 gyxe rpyboro noMuiKOK BBaxXaru, Wo gaHa ocoba ans
BU3HA4eHOro Kosa ocib BTpaqasna abo BTpa4Yac CBOK MpaBo34arHiCTb. 3HaxX04s14UCh B XUBUX,
TaKkuyi rpOMaasiHUH Hi 4715 KOro i Hi B SKui nepioa 4acy cBoei rnpaBo3garHocTi He BTpaqae”
(KOpyeHko A. K. bessecTHoe oTcyTCTBUE 10 COBETCKOMY rpaxaaHckomy npasy. - J1.:
WanarenbctBo JleHnHrpaackoro yHmsepeurera, 1954. - C. 79.).

OrosnowweHHs ocoby noMepnoro cnin BiapPI3HATY Big npouesnypv BCTAHOBEHHS B CY40BOMY
nopsiaky gpakTty cMepTi. B octaHHbOMY BUnNanKky 3aiHTepecoBaHi ocoby 3BepTaroTbCs 40 cyay
BHacnigok toro, wo opraH PALIC BigMoB/isiE B peecTpalii ropuan4Horo ¢hakty cMepTi,
HEe3Baxaro4u Ha Te, IO ICHYIOTb [0Ka3u HacTaHHSI CMEPTi ocobu B NEBHUI Hac i 3a NeBHuX
obctaBuH. OronoweHHs X 0cobn MOMEPIOHD, SIK BXE MiAKPECTHOBaNI0CS, 3aCHOBYETLCS HE Ha
gbakTi cMepTi, @ Ha Voro rnpe3yMmriuji.

4. Cripasu rpo oronoleHHs1 0cobu NnoMeps1or PO3r/SaaroTbCsl CyA0M B MOPSAKY OKPEMOro
npoBafXeHHS 3a npasuinamu CT. CT. 246 - 250 LUlK. licns HabpaHHS 4WMHHOCTI PilleHHS cyay
Haacunaetbes opraHy PALIC ans peectpadil cMepTi gian4HOi ocobu, a Takox HoTapiycy abo
opraHy MiCLleBoro caMoBpsnyBaHHs 3a MiCLEeM BIOKPUTTS CranluMHN 4715 BXUTTS 3axo4iB
o0 OXOPOHM criaakoBoro MaviHa (4. 2 cr. 249 UM1K).
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