Crattsa 41. NMpaBoBi Hacniakyn BU3HaHHSA pi3nyHOi 0cobu Hepie3paTHOK

Crarra 41. MNpaBoBi Hacniaku BU3HaHHSA pisn4HOiI 0cOOM Hepie3paTHOO

1. Hap Hepie3naTHO (Pi3nyHOK 0CO60K0 BCTAHOBNMIOETLCS OMiKa.

2. Hepie3apatHa cpisamyHa ocoba He Ma€ NpaBa BUMHATU Oy Ab-KOro NPaBOYMHY.

3. MpaBouunHM BiA iMeHi Hepie3paTHOI pi3MyYHOI 0co6M Ta B i iHTepecax BYUMHSE ii OMiKYH.
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4. BipnoBipanbHicTb 3a WIKOAY, 3aBAaHy Hedie3naTtHO pisnyHo ocoboto, Hece i
onikyH (ctarta 1184 uboro Kopekcy).

KomeHTap:

1. BusHaHHS qian4HOi 0cobu Henie3narHor TSrHe 3a CO60H HU3KY BaXXINBUX PaBOBUX
Hacnigkis. lNepenyciM 3 MOMEHTY BUHUKHEHHS HeLNe30aTHOCTI MPUMMHSFOTLCS YUCTIEHHI rnpaBa
72 000B'3KM, SIKi BUHUKNTW PaHilwe i € TpuBaro4nmu. Tak, NpunuHsIKOTLCS BigHOCUHM
npencraBHMLTBA Ha rnigcrasi 40BIpeHOCTI (MyHKT 6 4. 1 ct. 248 LIK); norosip ctpaxyBaHHS
BifnoBiganbHOCTi ocobu, sika € Hedie3aarHoro (absau apyrwi 4. 1 ct. 996 LIK); norosip
LopyqeHHs (nyHkT 2 4. 1 c1. 1008 LIK); norosip yripas/iHHS MaviHOM (rpy Henie34arHoCTi
ynpasutens) (nyHKT 5 4. 1 c1. 1044 LIK); gorosip npocroro toBapuctsa (nyHKT 1 4. 1 cr. 1141
LIK); cimeviHi 060B's13kn 0COBUCTOro HeEMariHOBOro xapaktepy (4. 2 ct. 15 CK).
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IcHyBaHHS 3a3Ha4yeHux HOPM [03BO/SHOTE CTBEPAXKYBATH i MPO HEMOXX/INBICTb HACTYMHOIO
HabyTTS i 30iVICHEHHS BKa3aHWX y HUX rpas Ta 060B'S93KiB OMiKyHOM Bif iMeHi Hedie3aarHoi
0cobu. BuHSTKM 1@ yTO4HEHHSI MOXYTb repenbaqatncsi camoro npaBoBOK HOPMO. Tak,
3rigHo absauy nepworo 4. 1 cr. 996 LIK npaBa 1a 060B'a3ku cTpaxyBanbHuKa - Qi3n4HoI
ocobu, sika BU3HaHa CyJoM Henie34arHoK, 34IMCHIOKOTLCS iT OMiKYHOM 3 MOMEHTY BU3HAHHS
0cobu Henie3[aTHO.

TakuM 4uMHOM, MOXHAa CTBEepAXyBaru, WO SKWO iHWe He nepenba+eHo 3akoHoM abo
L OroBOPOM, BU3HAHHSI 0COOM HEAIE30AaTHOK HE € NEPELIKOAOH A/15 34IICHEHHS LMBINIbHUX
npas 1a 060B'a3KiB ii onikyHoM Big ii iMEHI.

2. Hap Henie3narHoro 0coboro BCTaHOBHOETLCS Onika. 3rigHo i3 3MiHaMu, BHECEHUMU [0 Y. 1
cr. 60 LK, cyn He nuwe BCTaHOB/IHOE ONiKy Han ocoboro y pasi BU3HaHHS ii HeaieaaatHoro, ane
v MPpU3HaYae orikyHa 3a rnoaaHHsM opraHy orikv 1a niknysaHHs. [lo BctaHOoB/1eHHS oniku |
MpU3Ha4YeHHs onikyHa QOyHKLUIiI ocTaHHbOro 3rigHo c1. 65 LIK 34ivicHroe opraH orikuv 1a
niknyBaHHS. IHCTUTYT Oniku Mae OCHOBHOK METOKO Haaary HenoCTaTHivi 06Csr 4i€e34aTtHOCTi Ta
[03Bonse 3abeaneqntn HabyTTs 1a peasnizauito cyb'eKTUBHUX LUMBINbHUX rpas 1a 060B'a3KiB
Hegie3aarHumMm ocobamu.

lpaBoBi 3acanwv Ais/IbHOCTI OrnikyHa peryntoroTbes rnasoro 6 LIK. OnikyH 34ivicHroe cBoi
[MOBHOBAXXEHHS SIK CaMOCTIVHO, TakK | 3a YMOBU O ep XXaHHS ronepenHboi 3roqn opraHis oriku
1a niknyBaHHs B nepenba+enHnx LIK sunagkax (cr. 71 LIK).
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3. Ockinbku gbisnqHa ocoba, sika BU3HaHa Henie3narHoro, B3arani He 34artHi ycBigoMiIoBaru
3Ha4eHHs cBoix Aivi Ta (abo) kepysarun Humu, LIK no3basnse ii npasa yknagatu 6y4b-sKuii
npaBo4uH, a BiATaK i HECTV BiAMOBIAaNbHICTb 3@ WIOro HEBUKOHAHHS abo HeHaneXxHe
BUKOHaHHS. Pa3om 3 Tum HediesnarHa ocoba He rno36aBniseTbCs UMBINbHOI MpaBo3aarHocTi, a
TOMY YCi MpaBO4YnHU, SKi BYUHSIKOTLCS OMIKYHOM B ii iHTepecax, BUMHSKOTLCS BoAHo4YAacC i Big i
imeHi. TobTo, CTOPOHOK NpaBo4nHy byne BBaxatucs HediesnarHa ocoba, rnpasa 1a 060B'93ku
SKoI npencras/ise i OnikyH.

[poTe MOXnunBI BUNaaku, KOMv npaBo4nHN, BHUHEHI HEAIE3AaTHOK 0COD00, BBAXAarOTLCS
LiiCHUMN.

lNo-nepwe, API6GHWI NOOYTOBUI NPAaBO4YUH, BHUHEHWU HEAIE3AATHUM, MOXe byTu CXBa/leHWI
onikyHoM (absav nepwwii 4. 1 c1. 226 LIK). lllonpaBaa, naHa HoOpMa € BiACWI04HOO OO
rnopsiaKy CxBa/leHHs Takoro npasBo4nHy Ao c1. 221 LIK, 3a 5Koro rnpaBoYuH BBaXAaeTbCS
CXBaneHnM, SKLO YrOBHOBAaXEHi 0CObM, [i3HABIUMCH PO BYNHEHHSI MPaBO4UHY, MPOTSIroM
04HOro MicsLs He 3asiBUIv NMPEeTeH3ii Apyrivi CTOPOHI. 3rigHo x abaaiy apyroro 4. 1 cr. 226
BIACYTHICTb CXBa/I€HHS MPaBo4NHy TSArHe voro HIKHeMHICTb. TakvuM YYHOM, OA4UH | TON Xe
@akT "MoBHaHHS" OrikyHa MOXe 03Ha4atu SIK CXBa/leHHS MPaBo4YuHy, Tak i BiCYTHICTb UOro
CXBaJleHHS, SK OIVICHICTb MpaBo4nHy, TaK | MIOro HenIVICHICTb (HIKYeMHICTb). KOHKpEeTHI Hacnigku
BIfICYTHOCTI BO/IEBUSIB/IEHHS OfrliKyHa MOXX/INBO BCTAHOBUTY B Cy40BOMY ropsaky. Ha Haw
nornsa, B Takux Bunagkax 4o MOMEHTY BUPILWEHHS cripaBu CyA0M, BUXO4S4M i3 3MICTY 4. 2, 3
cr. 41,4.2c¢1. 203, 4. 1, 2 c1. 215 LIK yci yknaneHi 6€3 3roau onikyHa rnpaBo4vHN MaroThb
KBasiqpikyBaTucs K HeLIVICHI (HIKYeMHI).

lNo-apyre, Ha BUMOry onikyHa rnpaBo41H, BYUMHEHWI HeLdie3aaTHO 0cob0t0, Moxxe byTu
BU3HaHWI Cy40M [IVICHUM, SKLO 6yne BCTaHOB/IEHO, WO BiH BYNHEHWI HA KOPUCTb
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HegnieanarHoi ocobu (4. 2 ct. 226 LIK).

4. byny4n Henie3anarHoro, hianyHa ocoba He Hece BiAnoBiaanbHOCTI 3a 3aBAAHHS HEH
wkoaw. llkona, 3aBaaHa Henlie3aarHo 0coboro, BiAWKOAOBYETLCS ONiKyHOM abo 3aKnanom,
sKuvi 30608 '93aHnii 34IICHIOBaTH Harns4 3a Heto. [pu LbOMy OCTaHHI MoxXe 6yTi 3BifIbHEHWI
Big 060B'S3Ky BiflIKOAYBAHHS, SKWO AoBene, 1o wkoaa byna 3aBaaHa He 3 Nioro BUHM.

lpn ubomy LIK nepenbayae MOXANBICTb BiAWKOAYBaHHS WKOAW MOBHICTHO ab0 4acTkoBO 3a
paxyHoK maviHa Healie3nartHoi ocobu. Take pilueHHSI MOXe MPUIHSTA e Ccya 3a Takux YMOB:
1) wkona 3aBaaHa KaniuTBoM, iHWUM YILKOAXEHHSIM 340p0B'S abo CMepTHO noTepninoro; 2)
onikyH Henie3narHoro nomep abo y HbOro He BUCTa4ae maviHa A8 BiflWKoA[yBaHHS; 3) y
Henie3narHoi ocobu Take MaviHo €.
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