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Crarrs 38. [lOHOBNEHHS LMBINbHOI Aie3paTHOCTI (pidanyHOi 0cobu, UMBiINbHa Aie3paTHICTb
sikoi 6yna o6MexeHa

1. Y pasi BuayxaHHs cpizamyHoi ocobu, umBinbHa Aie3nartHicTb siKoi 6yna obmexeHa, abo
TaKoro noninweHHs ii NCUXiYHOro CTaHy, AKUA BiAHOBUB Y NMOBHOMY 006cA3i il 3aaTHiCcTb
yCBiDOMNIOBaTU 3HAYEHHS CBOIX Ain Ta (ab0) KepyBaTu HUMU, CYL, NMOHOBIIOE ii LUBINbHY

nie3paTHiCcTb.

2. Y pasi npunuHeHHA Pi3nyHO0 0CO60K 3N10BXMBAHHA CNMPTHUMW HaNnosIMu,
HapKOTUYHUMM 3acO06aMU, TOKCUYHMMM PeYOBMHAMU, a3apTHUMM irpamMm TOLLLO CYA,

NMOHOBNIOE il LUBINbHY Oi€30aTHICTb.

3. MiknyBaHHs, BcTaHOBNEHe Hap, (hi3n4yHOK 0C06010, MPUNUHAETLCSA Ha NiACTaBi
pilLleHHs1 cyay npo NOHOBNEHHS LMBINbHOI Aie3[aTHOCTI.




Crarts 38. [TOHOBNEHHS LMBINbHOI Aie3paTtHocTi ¢pi3aMyHOi ocobu, uuBinbHa Aie3paTtHiCTb AKoi 6yna o6me:

4. MopsapoK NOHOBNEHHSA LMBINbHOI Aie3paTHOCTI ¢pisnyHoi ocobum, umBinbHa
BbiespaTHicTb siKoi 6yna o6MexeHa, BCTaHOBNOETbCS LiMBinbHUM npouecyanbHUM

KO 0EeKCOM YKpaiHM.

KomeHTap:

1. ObcraBuHu, nepenbaqeHi cr. 36 LIK sik nigctaBu 415 0OMeXeHHS UMBINbHOI aie34aTHOCTi
opi3n4HOIi 0cobu, a priori MarOTb HECTIVIKUM, TUMYACOBUI XapakTep iy 6y.ab-SKuii MOMEHT
MOXYTb NPUNMHUTUCS. BinTtak, y pasi pasi BinnaniHHS 3a3HadyeHux y ct. 36 LUK ropuaunqHmnx
¢pakTiB 3akoHonaseLb nepenbaqae MOXINBICTb MOHOBIEHHS LMBINIbHOT Aie34aTHOCTI ocobu.
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Crarts 38. [TOHOBNEHHS LMBINbHOI Aie3paTtHocTi ¢pi3aMyHOi ocobu, uuBinbHa Aie3paTtHiCTb AKoi 6yna o6me:

TakuM 4MHOM, 3a [aHOK CTaTTero ICHYHTh ABI rnigcTasu A/15 MNoOHOB/EHHS Ai€34aTHOCTI
opisn4Hoi ocobu:

1) BugyxaHHs ¢pizn4Hoi 0cobu abo Take MoninweHHS i ICUXi4HHOro cTaHy, SKuvi BigHOBUB y
rnoBHoMy 06c¢s3i IT 3qaTHICTb yCBifOMIHOBATM 3HAYEHHS CBOIX Aivi Ta (abo) kepyBatu Humun. [Moun
LbOMY SIBHO HeBAannM BO6A4acTbCS BUKOPUCTAaHHS y 4. 1 cT. 38 cnoBocrnony+eHHs "Ta (abo)
KepyBaTy HUMKU", OCKiNbKW 47151 MOBHOI Aie3[aTHOCTi MOTPIOHe | pO3yMiHHSI 0COB0H 3HAHEHHS
CBOIX iVl | 34aTHICTb KepyBartu HUMW. BiocyTHICTb oAHIET 3 UMX ABOX O3HAK SKpas3 i €

L[ OCTaTHbOO MiACTaBOK A5 06MEXEHHS Aie3aarHocTi ocobu 3a 4. 1 ¢t. 36 LUK. [ocuts 4acro
ocoba cTpaxgae Ha TaKy gbopMy NcuxXi4HOro po3naany, npv SKii BOHa yCcBiaoM/IHe CBOT
BYUHKW, iX HENPaBOMIPDHWUI XapakTep, MpoTe He MOXe BiH HUX yTpumartucs (ocoba, xsopa Ha
K/1ernTomMaHiro). B TakoMy pasi BOHa yCBIAOMITHOE 3HA4YEHHS CBOIX AiV, MPOTe He MOXe KepyBatu
HUMM, WO € MiOCTaBOK A1 06MeXeHHS 1T uMBinbHOI Oie34aTHOCTI.

TakuM 4yHOM, MOAIMWEHHS NCUXIYHOro cTaHy ¢idanyHOi ocobu y NoBHOMY 06cs3i Moxe byTun
Hacnigkom HasiBHOCTI 4BOX 03HAK y CyKYMHOCTI: a) 34aTHOCTi ocobu yCBiqOMITHOBaTV 3HAYEHHS
CBOIX Aivi; 6) 3maTHOCTi 0cobu KepyBaTu CBOIMU AisMu;

2) NpunuHeHHs Qi3n4HO0 0COB0H 3/10BXNBAHHS CITIMPTHUMU HArNOSIMY, HAPKOTUHHUMU
3acobamu, TOKCuHHUMYM peqoBuHamu. Cnin 3BEPHYTH yBary, Wwo 3a 3MicToM 4. 2 cT. 38 LIK cya
CKacoBYe PilleHHS PO 0OMeXXeHHS Aie34aTHOCTI Ta MOHOB/IIOE LMBINbHY fie3AaTHICTb nwe Ha
nigcrasi BCTAHOB/IEHHS QDaKTy MPUNUHEHHS 3/10BXVNBAHHS 3a3Ha4eHuMu Harnosimu, 3acobamm
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Crarts 38. [TOHOBNEHHS LMBINbHOI Aie3paTtHocTi ¢pi3aMyHOi ocobu, uuBinbHa Aie3paTtHiCTb AKoi 6yna o6me:

abo pe+oBuHamMn. Take X o/10XEHHS MICTUTLCS | y ab3alli TDeTbOMYy MyHKTY 7 MOCTaHOBY
lneHymy BCY "lpo cynoBy npaktuky B cripaBax npo BU3HAHHS rpoMansiHuHa 0bMexxeHo
Lle3narHuM 4n Henie3narHum".

ToMy came no cobi NPUNUHEHHS IHWKX QbaKTiB, Lo 6y1n NigcTaBoro A/151 BU3HAHHS 0Ccobu
0OMEXEHO A[IE3[AaTHOHD, - MPUMUMHEHHS 3B'93KIB yTPUMaHHS (Hanpuknaa, [OCSrHeHHS 4iTbMu
MOBHONITTSI, BUBHAHHSI HEAIICHUM Ww/1toby) abo MoKpaleHHS MaTepiaibHOro CTaHy, BHaCnigok
YOro 3/10BXXVUBAHHS CIIMPTHUMY HAMOSIMU, HapKOTUHHUMK 3acobamu abo TOKCUHHUMU
peHoBUHaMM BXe He CTaBUTb y CKPYTHE MaTepia/ibHe CTaHOBULLE 0OMEXEHO Aie3aarHoro abo
0Cib, SKuX BiH Mae yTpuMyBaTty, - He € NiACTaBOK A5 CKacyBaHHS BiAMoOBIAHOIro Cy40BOro
PILIEHHS.

2. OcKinbku pilleHHS Mpo 06MeXXeHHS UMBINLHOI Aie38aTHOCTI Oyn10 NPUVHSTO CYAOM, TO i
PILIEHHS PO NMOHOBIEHHS UNBINTbHOI i€34aTHOCTI TaKOX MPUVMAETLCS BUHSTKOBO Y Cy.0BOMY

nopsiaky.

PiweHHs cyay npuiMaeTbCs 3a 3asB0H camoi qizndHoT ocobuw, i niknyBanbHWKa, 4Y/1€HIB CiM'T
abo opraHy oniku Ta niknyBaHHs (4. 3 c1. 241 LINK). MNMpun usomy LMK, Ha BiaMiHy Big cripas
Mpo MOHOBIEHHS Aie3AaTHOCTI ¢pidn4HOi 0cobu, sika byna Bu3HaHa Helie3aarHoro, He
nepenbayae 060B'93KOBOro Mpu3Ha4eHHS Cy.[0BO-NCUxiatpu4HOI ekcriepTnau.

PiweHHs cyay npo noHOBIEHHS UMBINbLHOI Aie3[aTtHOCT ¢pidanHHOi ocobu € nincraBoro a1
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Crarts 38. [TOHOBNEHHS LMBINbHOI Aie3paTtHocTi ¢pi3aMyHOi ocobu, uuBinbHa Aie3paTtHiCTb AKoi 6yna o6me:

MPUNUHEHHS MiK/1yBaHHS | HaACWI1aeTbCs OopraHy oniku 1a niknyBaHHS (ryHKT 4 4. 1 ¢1. 77 UK,
y. 5cr. 241 UlK).
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