CrarTa 22. BigwukonyBaHHA 36MTKiB Ta iHLWIi cnoco6u BiawKoayBaHHS MAWHOBOI LUKOAW

Crarrs 22. BigwkoayBaHHs 30MTKiB Ta iHWIi cnocobwm BipLWKoayBaHHA MaHOBOI LLUKOAMU

1. Ocoba, siKi 3aBAaHO 36UTKiB y pe3ynbTaTti NOPYLUEHHS ii LMBINbHOrO NpaBa, Mae
npaeo Ha iX BigLKOAYBaHHS.

2. 36utkamum €:

1) BTpaTh, iknx ocoba 3a3Hana y 3B's3Ky 3i 3HULLLEHHSIM a60 NOLUKOAXEHHSIM pevi, a
TaKOX BUTpaTH, fki ocoba 3pobuna abo Mycutb 3pobuTn onst BiJHOBNEHHS CBOrO
NOpYyLLUEHOro npasa (peanbHi 30UTKM);
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2) npoxonam, siki ocoba morna 6 peanbHO ogepXxaTu 3a 3BU4aNHUX 06CTaBUH, AKOM i
npaBo He 6yno nopyLlueHe (ynyw,eHa BUuroaa).

3. 36UTKM BiALWKOAOBYHOTHCS Y MOBHOMY 06C3i, SKLL,O0 AOrOBOPOM ab0 3aKOHOM He
nepepnbayeHo BigLIKOAYBaHHS Y MEHLLOMY abo 6inbLiomMy po3mMipi.

Skwo ocoba, sika nopyLumna npaBso, ogepxana y 38'a3Ky 3 LM AOXOAOM, TO PO3Mip
ynyLieHoi BUroaum, WO Mae BigLKoaoByBaTucst 0cobi, npaBo SIKOi NOpyLLIeHO, He MOXe
6yTn MeHLIMM Bip, [oOX0AiB, oAepXaHUX ocoboto, ska nopyLumna npaso.
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4. Ha Bumory ocobwm, sikin 3aBpaHo LUKOAM, Ta BiaNoBigHO A0 06CTaBMH crnpaBu ManHOBa
LwKopa moxe 6yTu BiaLwKoOQOBaHa i B iHLLIMIA cnocib, 30kpema, LwKoaa, 3aBaaHa MauHy,
MOXe BiALKOA0BYBaTUCS B HaTypi (NepenaHHs pedi TOro X poay Ta Ti€i X KOCTi,
nonaronXXeHHs NOLUKOAXEHOI peyi TOLLLO).

KomeHTap:

KomeHTOBaHa crartTs BU3Hayae rpasunia 3acTocyBaHHS O4HOrO i3 HAaMPO3NOBCOAXKEHILWNX
crocobiB 3axuCTy UMBINbHUX NPaB - BiALWKOAYyBaHHS 36UTKIB, a TaKoX iHWux crnocobis
BifWKOAYBaHHS MaviHOBOI WKOAMN.

BinwkonysaHHs 36uTKIB € 04HiIEr i3 popm abo Mip LMBINLHO-MPAaBOBOI BiAnoBiAanbHOCTI, SKa
BBaXaeTbCS 3aranbHor abo yHIBEPCa/IbHOK came B CUTY NpaBui KOMEHTOBAHOI CTarTi,
OCKinbku 4acTmHOr 1 3a3Ha4eHo, Wo ocoba, SKivi 3aBaaHo 36UTKIB y pe3ynbTari MopyLeHHs iT
UMBINbHOro npasa, Mae npaso Ha ix BigwkoayBaHHS. ToOTO NOpPyIEHHS UMBILHOIO rpasa,
sKe noTarHyno 3a coboro 3aBaaHHs 0cobi MariHoBuXx 36UTKiB, came o cobi € OCHOBHOH
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nigcraBoro A15 ix BigwkoaysaHHS. s Lboro Hemae HeobxigHOCTi 0cob/1MBO BKa3yBartu B
3aKkoHi abo B 40OroBopi Npo npaBo 0cobu BuMarary Take BiflUKoAYyBaHHS. SIKWo, Hanpvknaa,
rnopyieHe npaso ocobu, sike BUMNINBAE i3 JOrOBOPY, a/e B TEKCTIi OroBOpy HEMAE BKa3iBKU
Ha Te, WO BHACNINOK UbOro MaroTb 6yT1 BiflKOAOBaHi 36UTKM, MPaBo Ha BiALWKOAYBaHHS
36uTKiB KpeauTop Bce oaHo byne maru. [paBuna BigwkonyBaHHS 36UTKIB MICTSITbCS y CT. 623

LK.

3aranbHe noHSATTS "36UTkKN" cknanaeTbes i3 ABOX cknanosux. o-nepwe, ue Tak 3BaHa
"peanbHa wkoaa", nig sSIKOK KOMEeHTOBaHa CcTarTs po3yMie ABi rpyrny BUTParT:

1) Butpatu, siki ocoba 3a3Hana y 3B'S3Ky i3 3HUWEHHSIM abo NOWKOAXEHHSIM pedi. B naHomy
BUNa[Ky MoBa yigetbCs npo Ti pakTnHHi BUTPATH, siki BXXe 3pobneHi ocoboro. Lle Moxe
BapTIiCTb 3HULEHOIT peHi, iHWi peanbHi BTpatu, Ski 3a3Hana ocoba y 3B'93Ky i3 3HUILEHHSIM pedi
(Harnpuknag, BapTiCTb BTPAYEHOro PEMOHTY BHAC/IAOK 3HULWEHHS WapoBOro KpaHy CTOsIKY
BogoriocTa4aHHs B KBapTUPI Ta 3aTOrN/IeHHS KBapTupu) TOLLO.

2) Butparu, siki ocoba 3pobuna abo Mycutb 3pobuTi 4715 BiAHOB/IEHHS CBOrO MOPYLWEHOro
npasa. Tyt MaeTbCs [0 yBarv rneplu 3a Bce BapTiCTb PEMOHTY peYi, MPUHOMY SIK TaKOro, SIKum
ocoba Bxxe 3pobuna Ta MoXe NiaTBEPANTA MPOBEAEHI BUTPATH BidNnoBIAHUMN [OKYMEHTaMm,
TaK i Takoro, Skuvi ocoba we Mae 3pobutn. B octaHHLOMY BUNanky vioro BapTiCTb Mae
nigTBepAXXyBarucs BiAroBiAHUMY PO3pPaxyHKamm, Kowropvucamm Towo. Takox nig gaHe
BU3HA4eHHS nignafarothb Ti rPOWOBI WTpagbHi caHKLii, ski notepninui crinatms abo Mae
cnnaruty y 3B'3Ky i3 HEBUKOHaHHS HUM 3000B'S13aHHS nepes TPEeTbor 0C0O0K, SIKILO Take
HEeBUKOHaHHS € HAc/iAKOM MOPYLWeHHS oro UMBITIbHOro npasa.
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Kpim tepmiHy "peanbHi 36utkn" B 3aKOHOAABCTBI 3YCTPIHAETLCS MOHSTTS "QbakTn4Ha wkoaa"
(Hanp., 4. 3 ct1. 13 3akoHy Ykpainun "lpo TpaHcnopt”) Ta "npsmuii 36utok" (Hanpuknaa, cr. 9
3akoHy Ykpainu "[lpo ctpaxyBaHHs"). HeaBaxaroum Ha HEy3roa XeHiCTb TEPMIHOOrII, TYT
MaroTbCS Ha yBasi caMe peasbHi 36UTKn, TOOTO hakTU4HI BUTPATH, BXE 3p006/1eHI NOTEPMINNM,
abo ski mMaroTb 6yTv HUM 3PO6/EHI.

lNo-apyre, MOHATTS "36uTkn" BKIO4ae B cebe Tak 3BaHy yryleHy Buroay, nia skoro
PO3yMitoTLCS f0X0Au, SKi ocoba morna b peasibHO ogepXkaTtu 3a 3Bun4ariHux 06cTaBuH, Skbu ii
npaBso He 6y/o rnopylweHe. B naHoMy Bunanky MoBa iaeTbCs He rpo peasbHi BTparn ocobu,
SKi BOHa 3pobuna abo 3p06uTb, a nNpo Ti [OXOAM, SKi BOHA HEAOOTPUMAE BHAC/IQOK
nopyweHHS it uMBINbLHOro npasa (Hanpuknan, ocoba AOMOBUNACS MNP0 HAAAaHHS rPOWeVi B
Mo3uKy i NPOLEHTH, ane He Hafana rpoui B rno3uKy, OCKinbku BOPXHUK 3 HEHO HE
po3spaxysascs. Came cyMma 3aniaHoBaHux, ane HeoTPUMaHuX fpPoOLIeHTIB B aHOMYy BUNaAKYy
6yne cknagarv ynyweHy BUrogy).

l"ocnopapcbkuii Kogekc YkpaiHn Bu3Ha4ae nogibHi npaswna BigLwkonyBaHHS 36UTKIB,
BUKOPUCTOBYHOHU MPU LiIbOMY AeLo iHWi TepMiHn. Tak, 3a npaswnamm c1. 225 K ynyuweHa
BUrona HasuBaeTbCs "BTPa4YeHOr BUrogor".

KoHkpetusauis cknany 36UTKiB 34IMICHIOETECS OKPEMUMU 010 XKEHHSIMU 3aKOHOAaBCTBa,
30kpeMa, y ct. 924, 951, 1195 LIK, lNoBiTpsiHoOMy kogekci YkpaiHvn, Kogekci Toprose/ibHOro
MopernnascTBa YkpaiHu (cT. 46, 56 Touo).
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HactuHa TpeTs KOMeHTOBaHOI cTaTTi BU3Ha4ae 3aralibHe npasuio npo BiAwkoayBaHHS 36UTKIB
B r1oBHOMY 06c43i, TO6TO Sk peanbHOI wkoau, Tak i yrnyweHoi suroau. Llorosopom abo
3aKOHOM Moxxe b6yTu nepenba4qeHe BiawkKoayBaHHS 36UTKIB B MEHLOMY abo B binblioMy
o6csa3i. Hanpuknaa, BignosigHo [0 c1. 924 LIK, nepeBi3HuK Bignosigae 3a BTparty, HECTauyy,
rcyBaHHs abo MOWKOAXEHHS MPUIHATUX [0 NNEPeBe3eHHS BaHTaxy, baraxy, rnowTy y po3mipi
cpakTn4HoI wkoaw. TobTo B fAHOMy BUNAaA[KY NEPEBI3HVK He byae BiAWwKoA4OBYBaTH
notepninomy ynyweHy suroay. lNogibHi npasuna mictsatecs iy cr. 951 LK, ska Bu3Ha4ae
npaswna BiflWKOA[YyBaHHS 36UTKIB, 3aBAAHNX MOK1aX04aBLEBI BHACN|AOK 3HUILEHHS abo
MOLKOAXEHHS peyi, nepenaHoi Ha 36epiraHHs. 3rigHo i3 4. 2 c1. 906 LIK, 36utku, 3aBaaHi
HEBUKOHAHHSM abo HeHaneXHUM BUKOHaHHSM A0roBopy npo 6e3onnarHe HagaHHs nocnyr,
nignsraroTe BigLWKOAYBaHHIO BUKOHABLIEM Y PO3MIpI, WO He repeBuLLye [BOX
Heorno[aTkoByBaHUX MiHIMyMIB [0OX04iIB rpoOMansiH, SKIO iHWe He nepenbaqeHe 40roBOPOM.

ligBuieHni po3mip BiaLwKoayBaHHS 36UTKIB BCTAHOB/THETLCS, 30Kpema, crartsmm 230 Ta 231
LIK, BigrnoBigHoO 40 SKnX MpaBoBUMKN HAC/TIOKAMY BHUHEHHS MPaBO4YUHYy rig BrisinBoOM 0bMaHy
abo HacunbCTBAa € BifALWKOAYBaHHS NoTepninoMy 36uTkiB y roaBiviHOMY PO3MIpI.

3MeHLweHHs1 abo 30inbleHHS (KpaTHICTb) pO3MIpy BiALWKO4yBaHHS 36UTKiB MoXe ByTu
nepenba+eHa TakoXX yMoBamu [0roBopy.

KomeHTOBaHa crarTs BCTAHOB/IHOE TAKOX IMriepartuBHe rnpaswio, BiAnoBigHO 40 SKOro SKLo
MOPYIWHWK UMBINILHOIO npasa iHWwoi 0cobu oTpuMaB BHACi4OK LbOro 4OX0AM, PO3MIP yriyleHoi
BUroAu rnoTepinoro He Moxe b6yTy MEHLWUM Bi [OXO4IB, OAEPXaHUX NOPYLWHUKOM. [TonHUMM
o0bpaxyBaHHsI 36UTKIB 4epe3 Po3Mip A0X0AIB, OTPUMAHWX MOPYLIHNKOM, 3aCTOCOBYETLCS Y
rpaBoBigHOCUHAX, O BUHUKAKOTb BHAC/IOK MOPYLIEHHS aBTOPCLKMX rpas (CT. 52 3akoHy
Ykpaitu "[lpo aBTOPCLKE Mpaso i CyMixXHi rnpasa”).
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HactuHa 4 koMeHTOBaHOI cTarti nepenba4ac MOXIMBICTb BiflKOAYyBaHHS 3aBAaHoi ManiHoBoT
wkoAawm B iHwWwmvi cnocib. Tak, wkoaa, 3aBaaHa MaviHy, MOXe BIfLIKOAOBYBATUCS B HATYI,
30KpeMa BHacC/ifoK repenaHHs peyi Toro X poay i Tiei X SKOCTi, PeMOHTY (ros1arogXeHHs)
peui Towo. KoHKpeTusauis 4aHoro rnpasuia MiCTUTeCS, 3okpema y cr. 1192 LIK.
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