CrarTtsa 17. 3axucT UMBINbHUX npaB Ta iHTepeciB lNpe3anaeHToM YKpaiHn, opraHaMu aepXXaBHoOi Bnaau, opr

Cratta 17. 3axucT UMBiNbHUX NpaB Ta iHTepeciB Npe3naeHTOM YKpaiHu, opraHamm
hepXaBHoi Bnagu, opraHaMu Bnaau ABToHOMHOiI Pecny6niku Kpum a6o opraHamm
MicLeBOro camoBpsiAyBaHHA

1. Mpe3naeHT YKpaiHM 30iNCHI0E 3aXUCT LUBINIbHUX NpaB Ta iHTepeciB y Mexax
NoBHOBaXeHb, BU3HauyeHUx KoHcTutyuieo YkpaiHu.

2. Y Bunapkax, BctaHoBneHnx KoHcTutyuieto YkpaiHu Ta 3aKOHOM, ocoba Mae npaBo
3BEpHYTUCH 32 3aXUCTOM LIMBINIbHOIO NpaBa Ta iHTepecy A0 opraHy jAOepXaBHOi Bnaau,
opraHy Bnagu ABToHOMHOiI Pecny6niku Kpum ab6o opraHy MicLeBOro camoBpsiflyBaHHS.

3. OpraH pepxaBHOi Bnagu, opraH Bnagu ABToHOMHoi Pecny6niku Kpum abo opraH
MicL,eBOro caMoBpsiAyBaHHA 30iUCHIOOTb 3aXMUCT LUBINIbHUX NpaB Ta iHTepeciB y MeXax,
Ha niacraBax Ta y cnocib, wo BctaHoBneHi KoHcTutyuieto YKpaiHu 1a 3aKOHOM.
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PiweHHs, NpuitHATe 3a3Ha4YeHMMUN OpraHaMm LWOA0 3aXMUCTy LMBINbHUX NpaB Ta
iHTepeciB, He € NepeLIKOAo0 OJs 3BEPHEHHS 3a iX 3aXUCTOM A0 cyAy.

KomeHTap:

KomeHTOBaHa crartTs npucBs4eHa BCTAHOB/IEHHIO Takux Cyb EKTIB, 1O 34IMCHIOHTL 3aXUCT
UMBINIbHUX rpas, sk [Npe3ungeHT YkpaiHn, opranv gepxasBHoi Bnaav, opraHn snaauv AP Kpum,
opraHu micueBoro camoBpsayBaHHS. OCHOBHOK 0COBNUBICTHO 3axUCTy UMBINIbHUX paB
BULE3a3Ha4YeHMUY OpraHamy € Te, IO 3axnUCT 34IMCHIOETLCS HUMU Y MeXax NnoBHOBAaXXeHb,
Bu3Ha4eHnx KoHcTutyuiero Ykpainn 1a/abo 3aKkoHamu, OCKinbku AaHi cyb'ekTn nepw 3a Bce €
cyb'ektamu rybnidHuX rnpaBoBiaHOCUH Ta AitoTb 3a MPUHLUMIOM "003BOIEHO TilbKn Te, WO
npsimo nepenba4eHo 3akoHoM". OTXKe HOpMM KOMEHTOBAHOI cTaTTi 34€0inbWworo MaroTb
BIACWIOYHUY XapakTep.
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HactmHa nepwa komeHToBaHoOI crarri Bigcwnae 40 KoHCTuTyuii YKpaiHu 4715 BU3HAYEHHS
crnocobis 3axucty umBinbHUX npas lNpeangeHTom Ykpainn. BignosigHo [o ct. 102 KoHctutyuir,
lpesuneHT Ykpainv € rapaHToM OepXXaBHOro CyBepeHITeTy, TepuUTopiaibHOI Li/TICHOCTI
Ykpaiqn, nogepxaHHs KoHctutyuii Ykpainu, npas i ceoboa noanHu i rpomagsHyHa. Tak,
Hanpwuknag, y BignoBiaHOCTI i3 MOM0XeHHsMu 1. 16 cT. 106 KoHctutyuii Ykpainn [lpeaungeHt
3ynuHse airo aktiB KabiHety MiHicTpiB Ykpainn 3 MOTUBIB HeBignosigHocTi Uivi KoHCTuTyLii 3
04HOYaCHUM 3BEPHEHHSM 40 KoHctutyuiviHoro Cyay YKpainu woano ix KOHCTUTYLIHOCTI.
lyHkTOM 17 Uiei x cTarti nepenba+eHo vioro npaso ckacoByBaTy aktu Pagu MiHiCTpiB
ABTOHOMHOI Pecrybniku Kpum. [NpuynHamu Takmx givi lNpeavnaeHTa Moxe 6yTu TakoX i
MOPYLWeHHS UMBINIbHUX 1PaB 0cobu.

OpraHu nepxxasHoi Bnaau, opranv snagu AP Kpum, opraHu MicLueBoro camoBpsiayBaHHS
30IVICHIOIOTb 3aXUCT UMBINTbHUX NpaB Tinbku y Bunagkax ta crnocobamy, nepenbaqeHumm
KoHctutyuiero Ykpainu 1a iHwumn 3akoHamn. Tak, Hanpvknan, 3axuct UMBITbHUX rpaB MOXe
3aivicHroBaTuCsi AHTUMOHOMO/IbHUM KOMITETOM B pasi foMnyWweHHS cyb eKTaMmu rocrnonaproBaHHs
HenobpoCcoBICHOI KOHKYpPeHUIT (HenpaBoMipHe BUKOPUCTaHHS A4iNnoBoi penyTaduir,
KyniBns-npoAax 1oBapiB, BUKOHaHHS POBIT, HafaHHS MOCYr i3 NPVUMYCOBMUM acOPTUMEHTOM,
HernpaBoMipHe 30MpPaHHS, PO3ro/IOWEHHS Ta BUKOPUCTaHHS KOMEPLIVIHOI TaeMHULI Towo). B
TaKkoMy Bunanky AHTUMOHOINOILHOMY KOMITETY HaAaeTbCs NMpaBo HaKAaaatu Ha rnopywHuKa
wrpaghu Ta 3acTocoByBaTy iHLWIi gpopMu 3axmcTy (3akoH Ykpainu "llpo 3axuct Bia
Heno06poCoBICHOI KOHKYPEHUIT"). 3axncT UMBINbLHUX NpaB opraHamu gepxxaBHoi Bnaan
nepenbayeHnii TakoX 3aKOHO4AaBCTBOM, IO PErY/HOE BiHOCUHM 3 NPUBOAY PE3yNbTartiB
TBOPHOI AiSIbHOCTI (Hanpwvknaa, cr. 24 3akoHy Ykpainu "[1po 0XopoHy npas Ha BuHaxoau i
KopucHi modeni", aka [03BOJISIE 3a8BHUKY OCKapXXyBaru pilleHHs YCTaHOoBM 3a 3as1BKOKO Ha
nareHT 4o AnensuiviHoi nanarm).

KomeHTOBaHa crarrs 3a3Hadae, wo npuiHAaTTs [peanneHToM YKkpaiHu, opraHamu gepXxaBHoi
Bnaau, opraHamu snanu AP Kpum abo opraHamu MiCLIeBOro camoBpsigyBaHHS 6yab-SKOro
PILEHHS WOo40 3axuCTy UMBISTbHUX NMpas Ta IHTEPEeCIiB He € NepeLKOA o0 A/15 3BEPHEHHS 3a iX
3axucrom go cyay. Lle nonoxeHHs kopecrioHaye HactuHi 1 ct. 55 KoHCTutyuii Ykpainu,
BiAnoBigHoO 40 sSKOI npasa i cBoboau NHoANHN | rPOMaaSIHUHA 3aXnLLArOTLCS Cy4OM.
KoHctutyuivinnii Cyn YKpaiHu rpo 1T1yMaynB gaHe rno/10XXKeHHS TakuM YUHOM, IO KOXHOMY
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rapaHTyeTbCs 3axucT npas i cBobos y cyaoBomy ropsaky. Cya He MOXe BigMOBUTU y
npasocyani, SKWOo rpoMansHuH Ykpainy, iHosemeLb, ocoba 6e3 rpoMansHCTBa BBAXaroTb, 1O
ix npaBa i ceoboau nopyeHi abo nopyLyoTLCS, CTBOPEHO abo CTBOPHOKOTLCS NnepeLkoamn 415
ix peanisauii abo maroTb Micue iHWi yiwemneHHs npas 1a ceobos (PiweHHs KOHCTUTYLIVIHOro
Cyay Ykpainn y crnpaBi 3a KOHCTUTYLIVIHUM 3BEPHEHHSIM rpoMaasiH lNpoueHko Paicu
MukonaiBHu, SpoweHko lNoniHu lNeTpiBHu Ta iHWMX rpoMansiH Woao oiluiiHoro T1yMa4eHHs
crareu 55, 64, 124 KoHctutyuii YkpaiHn (cripasa 3a 3BepHeHHsaMU xuTtenis micra XosTti Boan)
Big 25 rpynHs 1997 poky).
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