§ 4. KpepgutHasi opraHmsaums

Kak nokasaHo Bblile, NOHATME «baHK» ONPeaenseTcs Kak KpeanT-Has opraHusauus, u nanee
B onpeaeneHnn noyT pasnnyHble cneungur-kaumm 6aHka, BblAensowme ero 3 Bcero
MHOroobpasms KpeanTHbIX OpraHn3aLmii.

OTO0 O3HA4YaeT, YTO NOHATUE «KpeanTHasa opraHmn3aund» no cBoemy O6'beMy wunpe, 4em
noHATUE <<6aHK>>, 1 BKNtoYaeT B cebs Hekoe NoaMHO-XEeCTBO KpeaounTHbIX opraHmsaumVl, He
apnaowmxcs 6aHkamu. Mo aTol npninHe pOCCI/IIZCKOG 3aK0OHOOaTeNbCTBO B OOMNbIINHCTBE
cny4daes CBA-3blBaeT topnanveckmne nocnenctesngd He C NOHATUNEM <<6aHK>>, a C NOHA-TNEM
«KpenounTHasa opraHmn3auns».

C y4yeToM 3TOro obcTositenbctea HaHKkoOBCKOE NpaBo npasubHee 6b1no 6bl HA3blBaTh NPABOM
KPeOUTHbIX opraHuaaunii nnbo KpeamTHbIM NPaBoM, Tak Kak Ha3BaHHas OTpacnb npasa
PerynvmpyeT opraHnsaumio 1 ocywWwecTBNeHe 0eaTeNbHOCTM KPeaUTHbIX OpraHn3aunii
BooOLle, a He TONbKO BAHKOB.

OpnHako NocKonbKy MOHSATME «OaHKOBCKOE NpaBo» NMPOYHO BOLWO B HAYYHYIO TEPMUHOMOTUIO 1
NPOgPEeCCUOHANbHBIV A3blK NMPaKTUYeCKMX PaboTHNKOB, NOCTONbKY BBEAEHME B HAay4HbI
060pOT HOBbIX TEPMMHOB HelenecoobpasHo. Kpome Toro, TePMUH «6aHKOBCKOE NpaBo» Mo
CpaB-HEHWIO ¢ ApyruMmn 6onee COBMECTUM CO BCEM KOMMNEKCOM yNoTpebnsie-MbIx B Hayke
MOHSITUI, B KOTOPbLIX OTPaAXEHO NPUHLIMNANBHOE OT/N-4MEe KPeAUTHBLIX OPraHn3aLunii OT UHbIX
cy6beKkToB NpeanpuHMMaTeNb-CKOM AesSTeNbHOCTI, COCTOSILEE B TOM, YTO OHM OCYWECTBASIOT
6aH-KOBCKYI0 0eAaTeNbHOCTb 1 NPOBOASAT HaHKOBCKME onepauun.

CornacHo cT. 1 3akoHa o0 6aHkax KpegUTHas opraHu3aumns — rpuagul Yyeckoe 11LO,
KOTOopoe 4/151 U3BJ/1Ie4eHNs NPUOBbIIN KaK OCHOBHOM LLe/INn CBOeN

AesiTe/ibHOCTU Ha OCHOBaHUM cNeLnabHOro paspeLueHns (MULeH3nn)
LleHTpanbHoro 6aHka P® nMeer npaBo ocyLLecTB/siTb 6aHKOBCKUE Onell

pauuu, npenycMoTpeHHble Ha3BaHHbIM 3aKOHOM. KpeauTHasi opraHn3al

uusi obpasyercsi Ha OcCHoBe J1lob60ou ¢hopMbl COOCTBEHHOCTU KaK XO35IUCT] BEeHHOe
obuecTBO.




§ 4. KpeaoutHas opraHnsaums

YkasaHve B onpeaeneHun Ha BO3MOXHOCTb 06pa3oBaHns KpeamT-Ho opraHM3aumm B popme
XO35IMCTBEHHOr0 06WecTBa 03HAYaeT, YTO ANs KPEAMTHON OpraHmM3aummn SonycTmMa ToNbko
0[Ha 13 TPEX OpraHn-3aLMOHHO-NPAaBOBbLIX POPM:

— aKuMoHepHoe 0614ecTBO, T.€. 0OWECTBO, YCTaBHbIA KanMTan KOTo-poro pasaeneH Ha
onpeneneHHoe YMCNo akunid; y4aCcTHUKM akLMOHEP-HOro obuectea (akunoHepbl) He oTBeYatoT
no ero obsi3aTeNbCTBAM U HECYT PUCK YObITKOB, CBSI3aHHbIX C AeATeNbHOCTbIO 0bwecTBa, B
npene-

nax CTOMMOCTU NpuHaanexatmx nMm akuuia. MNMpmn aToMm akumMoHepbl, HENOMHOCTbLIO
onnaTtvBWKE akuumn, HECYT CONMOAPHY OTBETCTBEHHOCTb

no obs3atenbcTBaM akLMoHepHOro obuwecTea B Npenenax HeonnayeH-Ho YacT CTOUMOCTH
npuHagnexauwmx um akumi (ct. 96 NK PD);

— 061LUEeCTBO C OrpaHN4eHHON OTBETCTBEHHOCTbLH, KOTOPOE SBNSAET-CH OAHON NX hopm

06 bennHeHNs KanuTanos, He Tpebytowero NMYHOro

yyacTums CBOMX YneHoB B fenax obwectea. OTanuntenbHas ocobeH-HOCTb AaHHOW
OpraHn3auoHHO-NPaBOBON (POPMbl COCTOUT B AESIeHUN

ee yCTaBHOro Kkanurana Ha gonn y4acTHUKOB Mpu OTCYTCTBUW Y HUX OTBETCTBEHHOCTM MO
nonram obwecTea. imywectBo oblwecTBa, BKNO-4as yCTaBHbIA Kanutan, MpUHannexXuT Ha
npaee cCOBCTBEHHOCTW eMy camMoMy 1 He obpa3syeT obbekTa 00NeBO COBCTBEHHOCTU €ro
Y/IEHOB.

B cBS13M ¢ TEM 4TO BKNanbl y4aCTHUKOB 0OWecTBa CTAHOBATCSA COOCT-BEHHOCTbLIO 0OWeECTBA,
€ro y4acTHVKM He 0TBeYatoT Nno fgonram obuwecT-Ba B npeaenax BHECEHHbIX MU BKNAA0B, a
HEeCYT TONbKO PUCK YObITKOB, CBA3AHHbLIX C AEATENbHOCTbIO 00WecTBa, B Npeaenax BHECEHHbIX
nmu Bknagos (n. 1 ct. 87 K P®P);

— 0061UeCTBO C [OMNO/THUTENIbHOV OTBETCTBEHHOCTbLHO, KOTOPOE SIBNSA-€TCS OOHVM U3 BULOB
obwecTBa C OrpaHM4YeHHON OTBETCTBEHHOCTbIO, B CBA3M C YEM HA HErO PACNPOCTPAHSAIOTCS
MOYTM BCE MONOXEHMS 06 06WwecTBax C OrpaHNYeHHoM 0TBETCTBEHHOCTbIO (M. 3 ¢T. 95 'K
P®d), KpoMe 0LHOro NCKMIOYEHMS: YHACTHMKIN Takoro obwecTsa connaapHo HecyT
cybcuanapHyto OTBETCTBEHHOCTb MO ero 06s3aTeNnbCcTBamM CBOMM UMYLLECTBOM B OMHAKOBOM
LN BCEX KpaTHOM pa3Mepe K CTOMMOCTU UX BKNaaoB, ONpenenSeMoM yYpeanTebHbIMM
nokymeHtamu obuwectea (n. 1 ¢1. 95 'K P®d). MNpuyem npu 6aHKPOTCTBE OQHOMO U3
y4aCTHUKOB 0bWecTBa ero 0TBETCTBEHHOCTb N0 06s3aTenbcTBam obwecTBa pacnpe-aenseTcs
MeX .y oCTanbHbIMW y4YaCTHMKAMM MPOnopLUMOHanbHO NX BKNaaAam, eCnv MHOM nopsiaok
pacnpeneneHns OTBETCTBEHHOCTU He NMPeayCMOTPEH yyYpeanTenbHbiMU OJOKYMEHTaMu
obuecTBa.
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