NEKLUWUA 0 4. O6pasoBaHue KoonepaTmsa

MNMopsinok obpaloBaHust koonepaTmea
[CocynapcTBeHHas peructpaums koonepaTtmsa
[TocynapcTBO 1 KOonepaTuBbl
4. (ObpasoBaHne KoonepaTnsoB NPU PeopraHn3aunm cenbCkoX03SNCTBEHHbIX
opraHusauunn

wp -

1. Mopspok o6pa3oBaHMsi KoonepaTuBa

Mopspook obpasoBaHMs koonepaTuea perynmpyetcs ctatbein 8 3 «O
CeNbCKOX035MCTBEHHON Koonepauun». [ naBHbIM 06pa3oM, ykasaHHas cTaTbs
npenycmaTpuBaeT nopsaok 0bpasoBaHMs KOonepaTnBoOB HE HA MECTE APYroro
CEeNbCKOXO3ANCTBEHHOrO NPeanpuaTns, a CoBepIEeHHO HOBbIX.

3710 MOXeT bbiTb, HANPUMEP, NOTPEOBNTENbCKUIA CENbCKOX03ANCTBEHHbBI KOonepaTune,
co3pnasaeMbll oepmepamu, UM NPON3BOLACTBEHHbBIN KOONepaTmB, CO34aBaeMbl rpynnom
nepecenuBMXcsa U3 ropoga nuu. BMmecte ¢ TEM Takme MOMEHTbI, Kak NOAroToBka nNpoekTa
ycTaBa, NpueM 3asB/IEHUI 0 BCTYMN/IEHUM B YNEHbl KoonepaTuea, nposeaeHme obwero
OpraHun3aunoHHOro cobpanuns, obssaTtenbHbl U AN KOONEPaTMBOB, CO34aBAEMbIX B X0€
peopraHuzdauun. B uensix obpasoBaHmsa KoonepaTmea rpax.aHe u lopuanyeckue nuua,
N3bSABUBLIME XeNnaHue co3naTtb KoonepaTue, OOpPMUPYIOT OpraHn3alMoOHHbIN KOMUTET, B
06513aHHOCTU KOTOPOro BXOOSAT:

- NoAroToBKa TEXHMKO-3KOHOMUYEeCKOoro o60CHOBAHUS npoeKkTa
NPON3BOOCTBEHHO-9KOHOMUYECKON AeATeNbHOCTM KoonepaTmea, BK/o4YaLwWwero pasmep
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NEKLUUA T 4. O6pasoBaHue Kooneparmsa

naeBoro ¢poHaa KkoonepaTuea 1 UCTOYHNKN ero 06pas3oBaHus;

- MoAroToBKa MpoeKkTa ycTaBa KoonepaTtmsa; MpUeM 3asiBNIEHWI O BCTYNNEHWMN B YEHDI
KoonepaTuea, B KOTOPbIX OONXHO OblTb OTPaXeHO cornacue y4acTeoBaTth B
NPON3BOACTBEHHOM MO0 UHOI XO3SMCTBEHHOMN OeaTeNnbHOCTM KoonepaTtmea 1 cobniogatb
TpeboBaHMs ycTaBa KoonepaTuea;

- MoAroToBKa v NpoBeneHune obLlero opraHM3aunoHHOro cobpaHns Y1eHoB KoonepaTumea.

Hopma n. 1 c1. 8 ®3 «O cenbCckox039MCTBEHHOW KoonepaLumm» HOCUT pekoMeHaaTeNbHbIN
xapaktep. OHa OpMEHTMPYET Ha TO, Kak Nyywe opraHn3oBatb paboTy No CO34aHUI0 HOBOrO
koonepatmea. Ho ecnu, kK npumepy, koonepaTtmne cO30at0T 5 4eNnoBeK, OHN MOTYT U He
Ha3HayaTtb crneumnanbHO OpraHM3aunoHHbI KOMUTET, 8 COBMECTHO NPOBECTM HEOHX0AMMYIO
NOAroTOBUTENbBHYO PaboTy. TO Xe OTHOCUTCS U K TEXHUKO-3KOHOMMYECKOMY 0O0CHOBAHMIO.

Jlo cux nop B 3akoHOLaTENbCTBE BCTPEYaNOCh YNOMUHAHNE O TEXHUKO-3KOHOMUYECKOM
060CHOBaHUN Kak 0653aTeNbHOM LOKYMEHTE, KOTOPbIA BCECTOPOHHE MOTUBUPYET
Heobx04MMOCTb CO34aHNst TOrO MM MHOTO rOCYAapPCTBEHHOr0 NPEANPUSTUS NN

06 beaVHEHNS 1 NPELACTABNSETCS Ha PACCMOTPEHNE BbILWECTOSWEr0 OpraHa, NPUHNMAIOWEro
OKOHYaTe/lbHOEe peLleHne 0 co3aaHny NpeanpusTms (06 benmHeHus). B KoHTekCTe Xe
LNAHHOrO 3aKOHAa TEXHUKO-3KOHOMMYECKOE 0OOCHOBAHME SBNAETCS BHYTPEHHUM OOKYMEHTOM
KoonepaTtuea 1 CNyXuUT ONS YSICHEHUS CaMUMK €ro YieHamu, kakosa byneT nmywecTBeHHas
OCHOBa MX JanbHenwero PyHKUNOHMPOBaHUS. H1 B Kakne rocyapCTBEHHbIE OpraHbl OHO He
npencrasnseTcs.

OpraHnsaunoHHbI KOMUTET BpaBe YCTaHOBUTb Pa3Mepbl BCTYNUTENbHbIX YNEHCKMX B3HOCOB
B LENSIX MOKPbITUS OpraHM3aumnoHHbIX pacxo4oB No obpa3oBaHuMto koonepartmea ¢ 0TH4ETOM 00
NX NCNONb30BaHMM Ha 0buem cobpaHnn YneHoB koonepaTuea. Ecnv naeeblie B3HOCHI B 110HOM
KoonepaTuee 0b6s3aTeNbHbl, TO BCTYNUTE/bHbIE B3HOCHI BBOASATCS MO YCMOTPEHUIO
Koonepatumea, npmyem ® 3 «O cenbCcKoX035ACTBEHHOM Koonepaumm» onpenenset
eNHCTBEHHOE Harnpas/ieHne Ux NCMoib30BaHNS — OpraHM3aLumoHHbIe pacxodbl no
06pas3oBaHmMio CENbCKOXO3SMCTBEHHOMO KOonepaTuaa.

O6uiee opraHu3auuoHHoe cobpaHue YneHoB KoornepaTuBa:
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- MPUHMMAET pelleHne o NpueMe B YNeHbl KoonepaTuBea;
- yTBEepXjaert ycTaB KoonepaTtuBaa;
- n3bupaeT opraHbl ynpasneH1s KoonepaTneoM (NpaBneHne koonepatmea n B
ycTaHoBMeHHbIX P 3 «O cenbckoX035MCTBEHHOM Koonepauum» cnydyasx HabntoaatenbHblii
COBET Koonepartusaa).

HeobxoanmMo nog4epkHyTh, 4TO FNaBHas 3afgadva OpraHn3aLmoHHOro cobpaHus, NnoMMmMo
nepedyncneHHbIx B n. 3 1. 8 @3 «O cenbCKOX03ANCTBEHHOM Koonepauumn», — 3T0 NPUHATHE
peleHns o co3naHum caMoro koonepaTusa. Bce HasBaHHbIe B cTaTbe NOSIHOMOYUS OTHOCATCS
K UCKNIOYNTENbHOM KOMNeTeHUun oblero cobpaHnst, n peweHms no HAM OONXHbl ObITb
NPUHSATBI KBANNPULMPOBAHHBLIM 6ONBbWUHCTBOM ronocos (cT. 20 @3 «O
Ce/IbCKOXO35NCTBEHHOW Koornepaunm»).

Mo HaweMy MHEHUIO, HA OpraHM3aUMOHHOM 0bLWeM cobpaHMK pelweHre 0 CoO3aaHNm
KoonepaTusa AONXHO MPUHUMATBLCS €AMHOMNAaCHO, Tak Xe, Kak 1 YyTBepXAeHune ycTasa,
MOCKOJIbKY YCTaB, MPeACTaBNSEMbIi 3aTEM HA FOCYAaPCTBEHHYIO PErMCTPaLmio,
NOANMCbLIBAETCS BCEMU yHaCTHUKaMM obLlwero opraHmaaumnoHHoro cobpanus (c1. 9 d3 «O
Ce/IbCKOXO35NCTBEHHOW Koornepaunm»).
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2. FTocypapcTBeHHas perucrpauus Kooneparvea

["ocynapcTBeHHas permctpaums koonepartusa perynmpyercs c1. 9 d3 «O
CeNIbCKOXO35MCTBEHHOW Koonepauun». KoonepaTtns nogneXxunT rocyaapcTBEHHON
perncTpaumm B nopsake, ycTaHOB/IEHHOM 3aKOHOM O PEerncTpaunmn iopuandyeckmx numL.

CocynapCTBEHHOW perncTpaumm B COOTBETCTBMM C yKa3aHHbIM 3aKOHOM Noanexar v
HEeKOMMepYeckme opraHmnsaLummn, ecnm B COOTBETCTBMMN C UX y4YpeanTeNbHbIMA AOKYMEHTaMn UM
npefnocTaB/ieHO NpaBo BeAeHUs NpeanpuHMMaTtenbckoin aestenoHoctn. CnenoBaTtenbHo,
3aKOH pacnpoCcTpaHsieTCsl Kak Ha MPOM3BOACTBEHHbIE, Tak U Ha NoTpebuTenbckme
CeNbCKOX035MCTBEHHbIE KoonepaTuebl. OfHako cneayeT y4YnmTbiBaTb, YTO OH HE NMPUMEHSIeTCA
K pernctpauny iopnanyeckmnx nuu, Co34aHHbIX B Npouecce npusaTnsaumu.

K 3asiBneHuIo o rocynapCcTBeHHOW permcTpauum npunaralwTcs:

- MPOTOKON 06LEero opraHNM3aumoHHOro cobpaHnst YneHoB 0 co3aaHum KkoonepaTuea, 0b
YTBEPXAEHUMN ero yctaBa U 0 COCTaBe NpaBfeHMs KoonepaTmnaa, NoannMcaHHbIin
npencenatenemM n cekpetTapem OaHHoro cobpaHus;

- ycTaB KoonepaTtuea, NoANMCAHHbIA YneHaMU-y4acTHUKaMM 0OWwero opraHn3aunoHHOro
cobpaHms ¢ ykasaHneMm nx paMunnii, UMeH, OTHeCTB, 4aT POXOEHMS, MECT XUTENbCTBA,
Cepuin 1 HOMEePOB NACMOPTOB N 3AMEHSIIOWMX UX 1OKYMEHTOB;

- cBuaeTenbcTBO 06 ynnarte rocynapCTBEHHON NOWNHbI; 04HA KO
CENbCKOXO3ANCTBEHHbBIE OPraHn3aUnn U KpecTbaHCKUE (bepMepcKkme) Xxo3ancTea
0cBOOOX alTCs OT ynnaTbl perncTpaumMoHHoro cbopa npu n3MeHeHUn nx NpPaBoBoro craTtyca
B CBSI3U C peopraHu3aumein n npuseneHnem ero (ctatyca) B COoTBeTcTBme ¢ TpeboBaHnsiMm
®3 «O cenbCKoX03aNCTBEHHOM Koonepawmm».

B cnyyae ycTaHOBNEHNsS HeOCTOBEPHOCTU CBEAEHWI, COOepXallmxcst B NPeacTaBeHHbIX
NOKYMEHTaXx, HapylleHns nopsaka co3naHus KoonepaTunea, a TakXe HeCOOTBETCTBIS
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yyYpenmTenbHbIX JOKYMEHTOB 3aKOHOA4ATENbCTBY PD opraH, ocywecTBMBLUMIA PErNCTpaLnto,
06s3aH B Te4YeHne 0HOro KaneHaapHoro Mecsua co AHS perncTpaumm yBeaoMnTb
KoonepaTus 0 HEO6XOAUMOCTY BHECEHWS COOTBETCTBYIOWMX UBMEHEHWIA NN [OMONHEHWNIA B
yyYpenmTenbHble LOKYMEHTHI.

B TeueHne 7 nHei nocne nonyyeHns yBeaOMNEHNS CENbCKOXO3SNCTBEHHbIA KOonepaTms
06s3aH UX BHECTW M NPEeACTaBMTb B OpraH, OCYLeCTBUBLINIA PEFUCTPALIMIO.

B cnyyae xe HenpencTaBneHust B 3TOT CPOK JaHHbI opraH 06si3aH obpaTntbes B
apbuTpaxHbli Cyn C UCKOM O NPU3HAHUW YYpeanTebHbIX JOKYMEHTOB NPeanpusTus
HeAeNCTBMTENbHBIMU (MOMHOCTLIO UK YaCTUYHO).

JNioboe 3amHTEpecoBaHHOE NMLO BNpaBe B TeYeHne 6 MecsLEB C faThl perncTpaumm
0bpaTtuTbCs B Cyn Unm apbmTpaxHblid Cy A O NPU3HAHUN HEAENCTBUTENbHBIMUA PErMCTpaLmm
npeanpusaTns 1 (UNn) ero y4peanTenbHbIX JOKYMEHTOB (MOMHOCTbIO UK YacTu4HO). PeweHne
cyna (apbuTtpaxHoro cyna) SBNseTcs OCHOBAHWEM ANS aHHYMPOBAHNS rOCYAAPCTBEHHOW
perncTpaumn.

Koonepatus cuutaetcsa co3gaHHbIM C MOMEHTa ero rocyaapcTteBeHHOM perncrpauuu.
Pernctpauns ocywecTBnseTcsa He NO3aHee TPEX OHEW C AaTbl NPeACTaBNEHNS HEOOX0ANMbIX
LNOKYMEHTOB Nnbo B TeveHne 30 kaneHaapHbIX AHE ¢ AaTbl MOYTOBOrO OTMNPAaBAEHUS,
yKa3aHHOW B KBUTAHLMN 00 OTCbINIKE y4peanTenbHbIX LOKYMEHTOB. Permctpaums
OCYLLEeCTBNSAETCS NyTEM MPUCBOEHUS KOonepaTnuey o4epegHoro Homepa B XypHane
pernctpaumy nocTynawwmx JOKYMEHTOB 1 MPOCTaBNeHNs cneunanbHOn Haanuey (wramna) ¢
HanMeHOBaHWEM PErucTpupytowero opraHa, HOMepom 1 fatom Ha 1-n cTtpaHuue (TUTYNbHOM
nncTe) ycTasa koonepaTusa, CKpennsemMom noanmcbio JOTXHOCTHOrO nuua, OTBETCTBEHHOMO
3a perucrpaumio.

[ aHHble rocyapCTBEHHOW permctpaumm, B TOM YUcne Ansi KOMMEepPYeCcKMx opraHmsaumin —
(PMPMEHHOE HAMMEHOBAHME, BKNIOYAIOTCS B €AUHBIV FOCYAapPCTBEHHbIV PEECTP IOPUANYECKMX
NnL, OTKPbITbIA Ansi BCeobLero 03HaKoOMNeHMSI.

MOTI/IBVIpOBaHHoe pewieHune 06 oTkase B rocy.u,achBeHHon perucrtpauum Kooneparmea
BbloaeTCsd B CiiyHae HapyweHna yCTaHOBNEHHOI 0 3aKOHOM rnop4anka co3naHnsa koonepatmesa
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WNN HECOOTBETCTBUS Er0 Y4PeanNTENbHbIX AOKYMEHTOB TpeboBaHUsM 3akoHa. OTkas B
rocynapCTBEHHOW perncTpaumm, HapyLweHme CPoKoB UM Nopsaka rocyaapCTBEHHON
perncTpaunn, a Takxe yKNIOHEHUE OT Takoi pernctpauun MoryT 6biTb 06xanoBaHbl B cye.

B cnyyasx HapylweHns CPOKOB MW Nopsiika rocyaapcTBEHHOW pernctpaumm koonepaTms
MoXeT o6xanoBaTb LeiCTBUS rOCyLapCTBEHHOrO OpraHa, OCyLeCcTBMBLIENO
rocynapCTBEHHYO PErncTpaumio koonepaTtuea, B Cyn B yCTAHOBIEHHOM 3aKOHOM rnopsiake. A3
Tekcta n. 3 c1. 9 P 3 «O cenbckoxo3sMCTBEHHOM KoonepaLmmn» BbITEKAET, YTO 0TKa3 B
rocynapCTBEHHOM permcTpauum koonepaTea rno MoTBam HelenecoobpasHoCcTH ero
CO34aHnNs HeAoNyCTUM.

CoCcynapCTBEHHBI OpraH, OCyWeCcTBMBLUMIA FOCY4APCTBEHHYIO PErncTpaunto koonepaTtmea,
nyénukyet cooblweHne 06 3TOM B Nopsiake, NPeaycMoTPeHHOM cT. 47 @3 «O
CEeNbCKOX03SMCTBEHHO Koonepauumn», ¢ ykazaHMeM HauMeHoBaHNs KoonepaTtuea, Aatbl ero
perncTpaunn, Mecta HaxoXaeHns KoonepaTuea, CBEOEHU 0 NpeaMeTe ero esiTenbHoCcTH, a
TakXe paMununii, UMeH, 0TYECTB YNEHOB NpaBneHusi koonepatmea. Koonepatue, He
MPUCTYNUBLINIA K YCTaBHOW NeATENbHOCTU B TEYEHUe roaa, NoaNeXuT UCKMIYEHNIO U3
eaMHOro rocyAapCTBEHHOrO PeecTpa oPUaNYeCcKUX ML, B yCTAHOBIEHHOM MOpPsSiaKe.

3. N'ocypapcTBO U KoonepaTUBbl

CocynapcTBO CTUMYNMPYET CO34aHNE U MOAAEPXUBAET OeATENbHOCTb KOONEPaTNBOB NyTEM
BblAENEHNS UM CPELCTB 13 henepanbHoro bogxeta n 6roaxetos cybbekToB PO ans
npuobpeTeHust 1 CTponTenbCTBa NepepabaTbiBatoWmx 1 06CIyXMBaAKOWMX NPELNPUSTINRA,
CO34aHMS KPeAMTHBIX 1 CTPaxX0BblX KOONEPaTMBOB HA OCHOBaHUM pa3paboTaHHbIX MNaHoB U
MPOrHO30B Pa3BMTUSI TEPPUTOPUIA U LIENEBLIX MPOrpPamMM, OCYLWECTBNSIET HAayYHOe, KaapOBOe U
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nHdpopmMaumoHHoe obecneveHune. B n. 1 ¢1. 7 @3 «O cenbCKoX035ACTBEHHON Koonepauum»
3akpernneHbl OCHOBHbIE HaMpasfeHNsa rocy4apCTBEHHON NOOAEPXKM CENbCKOXO3ANCTBEHHOM
Koonepauuu.

OpHako UMK Takas nopaepxka He ucyepnbiBaeTcs. BoiclwmMm opraHamm rocynapCTBeHHON
BNactu u ynpasneHns P® npuHMMaloTCs HOpMaTMBHbIE akTbl, COAEPXaLMe KOMMNEKC
MEPONPUATUIA NO Pa3BMTUIO arpOMNPOMbILIEHHOTO0 KOMMIEKCA CTPaHbl B LIENIOM, BCE OHU Tak
MW NHAYe 3aTparmBaloT MHTEPECH U CENbCKOXO3ANCTBEHHbIX KOOMEpPaTMBOB.

Hanpumep, noctaHosneHuem lNpasutensctea Poccuiickon denepaunmn ot 7 coespans 1996 r.
Ne 135 «O mMepax no ctabunmaaumm 3KOHOMMYECKOr0 NOMOXEHMS arponpOMBbILLIEHHOTO
komnnekca Poccuitickon ®epnepauun B 1996 r.» yctaHOBNEHO, YTO BCE BUAObl rOCYNapCTBEHHOW
noanepXku u3 gpeaepanbHoro 6ioaXxeTa Bbinna4yMBatoTCs BCEM CEMbCKOX03ANCTBEHHbBIM
TOBAPONPOM3BOANTENAM HE3ABMCUMO OT (DOPMbI COBCTBEHHOCTY M BEAOMCTBEHHOM
npyHaanexHoctu. Cioga BKOHYAOTCS, B YACTHOCTW, JOTaUMM HA pa3BUTUE NNEMEHHOIO
XVBOTHOBOACTBA, NTULEBOACTBA, HA NPUOBPETEHNE CEMSH CENbCKOXO3ANCTBEHHBIX KYNbTYypP
BbICIINX penpoayKumii, KoMneHcauusa 25% CTpaxoBbiX NnaTexen ToBaponpon3BoanTenam,
3aK/0YMBLUNM OOr0BOPbI CTPAXOBaHUSA NOCEBOB CE/IbCKOXO3ANCTBEHHbIX KYbTYp,
koMmneHcaumns 0o 30% cpencTts 3eMienonb3oBaTenen, 3atpayeHHblX Ha NepBUYHOE
OKYNbTypuBaHME MENNOPATMBHbLIX 3eMefb, KOMMEHcauUmnsa 4acTn CTOMMOCTI 3aKynaembixX rno
MMMNOPTY BETEPMHAPHbBIX NPenapaToB, XMMUYECKNX N BUONOrnYecknx CpeacTs 3awmThl
pacTeHun n ap.

ocyLapCTBOM yCTaHaBNMBAKOTCS U cneumanbHble opMbl COLECTBUS Pa3BUTUIO MEHHO
CEeNbCKOX035MCTBEHHON Koonepaumu. CylecTBeHHOe BNSHME HA pa3BUTME Koonepauum
rocyapcTBO OKa3blBaeT MyTEM YCTAHOBNEHMS NbrOT MO Hanoram 1 KpeanTam.

0653aHHOCTU N0 HAay4YHOMY, KaApPOBOMY 1 MHGDOPMALMOHHOMY 0becneyeHnto BCex
CEeNbCKOX03ANCTBEHHbIX TOBAPONPOU3BOANTENEN, BKNIOYASA CE/TbCKOXO3ANCTBEHHbIE
KoonepaTuBbl, BO310XeHbl Ha MuHcenbxoanpon Pd.

MVHUCTEPCTBO OCYLECTBASET NponaraHay Hay4HO-TEXHUYECKUX AOCTUXEHWIA, OKa3biBaeT
COOEeNnCcTBME B OCBOEHUN NepenoBbiX TEXHOMOMNiA 1 METOOB XO3SIACTBOBAHWS, OpraHn3yeT
NHMOPMALIMOHHO-KOHCY b TaLMOHHOE 06CNYXMBaHNE KPECTbSIHCKMX XO3SNCTB 1
CeNbCKOX03SMCTBEHHbIX KOONnepaTneoB, obecneymsaeT noaroToBKy, NepenoaroToBKy U
NOBbIWEHME KBanugvkaumm paboymx n cneumnanmctoB CENbCKOro X03sincTaa.
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CocynapcTBo 6epeT Ha cebs TakXe opraHn3aumto 3alwmnTbl OT NMPOHVKHOBEHNS HA TEPPUTOPUIIO
Poccun 6onesHelt XNMBOTHbIX 1 pacTEHWIA, BpeanTenel, COPHSKOB 1 APYrMX KapaHTUHHbIX
MeponpusiTuii; obecneynsaeT BOCNPOM3BOACTBO NIOAOPOAUS U COXPaHEHUe noYB. [ns aTux
Lenei cneumanbHo cosfaHbl enepanbHas cnyxba no BeTepuHapHOMY 1 (OUTOCaHUTaPHOMY
KOHTponto, PoccenbxosHansop v ap.

Bce atu opraHbl HageneHbl PYHKLUNAMM KOHTPONSA U HaA30pa B COOTBETCTBYIOWMX OTPACSAX
CEe/IbCKOX03AMNCTBEHHOr0 npon3sBoacTBa, UMEKOT NpaBo NMPOBOONTb HeobxoOunMble NpPOBEPKMN,
3anpeuwatb 7€ Ui nHble BUabl 0eaTenbHOCTU, Hapyuwawuwmne ycCtaHoOBNEeHHble HOPMbI, NMpaBunna,
CTaHOapTbl; npeanncaHnga rocynapCrBeHHbIX MHCMEKTOPOB MO BOMpocaM, BXoOAWnM B NX
KOMMNeTeHUuuo, ABn4TCs ob6s3aTeNbHbIMU 011K CENbCKOX03SNCTBEHHbIX I'Ipe,D,I'IpI/ISITI/IVI "
OpFaHI/I3aLI,I/IVI BCEX OpraHn3aunoHHO-NpaBoBbIX (POPM, B TOM YUCe KoonepaTnBeos.

Mpy NnpvBaTM3auMn rocyAapCTBEHHbIX MPEAnpPUsSTUA No NnepepaboTKke CenbCKOX03AACTBEHHOW
NPOAYKLMWN 1 OKa3aHWIo YCNyr CeNbCKOX03SMCTBEHHbIM TOBApPONpPOM3BOANTENSIM 3aKOHaMK 1
MHBIMX HOPMaTUBHBIMY NPABOBLIMU aKkTaMu NpeaycMaTprBaeTCsl NPENMYLLECTBEHHOE NPaBo
CENbCKOXO03SMCTBEHHbBIX MOTPEebUTENbCKNX KOOMEepaTUBOB Ha y4acTue B NpvBaTnsaumm
OAHHbIX NPEanpPUATUA.

OpI'aHbI FOCYﬂ,apCTBeHHOVI BNnactu n opraHbl MECTHOIO CaMoynpasieHna He BripaBe
BMELWINBATbCA B XO39IVICTB€HHy}O, (PMHAHCOBYIO 1 UHYIO OeATEeNbHOCTb KOOMEpaTuBOB, 3a
NCKJNIlo4eHneM cny4daes, NpeayCcMOTPEHHbIX 3aKOHOOATENIbCTBOM Po. KoonepaTMBbl (KaK
npomn3soncTBeHHble, TakK U I10Tp66VITEJ1bCKVI9) He NoOAYUNHAKTCA HUKaKUM OopraHu3aLusam.

Ho He cnyyaiiHo B n. 3 cT. 7 ®3 «O cenbckox03sMCTBEHHO Koonepauun» 0cobo
nogyepKkMBaeTCs, YTO OpraHbl rocy4apCTBEHHOM BNaCTy U OpraHbl MECTHOrO caMmoyrnpasneHuns
He BNpaBe BMeWMBATLCS B AeATENbHOCTb CENbX03koonepaTnea. Takoe BMewaTenbcTBo Obino
HOPMOW B Nepuof rocnoactaa KOMaHaHO-aAMUHUCTPATMBHON CUCTEMbBI, U [0 CUX MOp Ha
MecTax BCTPeYarTCs NomnblTKN BAUSHUS U OABNIEHMS HA KOOMepaTmBbI.

YcTaHoBNEHHbIE 3aKOHO4ATENLCTBOM cnydyaun na4ym opraHamu Bnacti n ynpasneHums
pacnopsierMVl " l'IpG,D,I'II/ICS.HI/IVI CeNIbCKOXO035NCTBEHHbIM Koonepatmeam CB4A3aHbl, K NpuMepy,
C NedaTeNbHOCTbIO rocy,ﬂ,apCTBeHHbIX MHCMekumia, o KOTOpPbIX rOBOPUNOCDH BbIlle. KpOMe TOro,
MI/IHCGHbXO3I'IpO,D, Poccum opraHm3yeT BeaeHune 6yxranTepCKoro yyeTa, CTaTUCTUYECKON
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OTYHETHOCTU N peBVI3I/IOHHOVI paGOTbI BO BCEX CE/IbCKOXO3ANCTBEHHbIX opraHmn3auusx, B TOM
4yncne n B Kkoorepartmeax.

Y6bITKU, NPUYMHEHHBbIE KOOMEepaTmBy B pe3ynbTaTe HE3aKOHHbIX feicTBui (6e3nencTeuns)
rOCy0apCTBEHHbIX U UHbIX OPraHoB B0 MX AONXKHOCTHbIX JIL, HAPYWUBWNX NpaBa
KoornepaTtumBa, a TakXe B pe3ynbTaTe HeHaANeXallero OCyLWecTBNEHNS TakMMm opraHamm
nMBOo NX OONXHOCTHLIMM NMLAMK NPeayCcMOTPEHHbIX 3aKOHO4AaTeNbCTBOM 0653aHHOCTEN MO
OTHOLEHWIO K KOoomepaTmay, NOANeXaT BO3MELLEHMIO 3TUMM OpraHamm.

Cnopbl 0 BO3MELEHMN Takmx YObITKOB paccMaTprBaloTCs Cy1OM B COOTBETCTBMM C UX
NoABEeLOMCTBEHHOCTbIO. ECM X e He3aKOHHbIMY OEeNCTBUSAMN FOCY AapCTBEHHbIX OPraHoB
MPUYMHEH MaTepManbHbIA ylwepb, TO CENbCKOXO3SNCTBEHHDBIV KOONepaTnB UMEET NPaBo Ha
ero so3melleHne. OHo rapaHTMpoBaHo cT. 53 KoHcTuTyuumn P®: «Kaxabii nMeeT npaso Ha
BO3MeLLEHNe rocyapCcTBoM Bpeaa, MPUYNHEHHOrO HE3aKOHHbIMU AENCTBUAMMK (MK
6e3neiCTBMEM) OPraHOB roCyAapCTBEHHON BNACTU MW UX AONXHOCTHbBIX NNLL».
CooTteeTcTBylOWasa HopMma cogepXxutca n s 4. 1 ct. 16 'K Pd. BoamelwweHunio noanexumT
ylwepb, NPUYNHEHHDBI TAaKUMU HAPYLWEHUSIMU, KaK HE3aKOHHbIE AEACTBUS TOCYAAPCTBEHHbIX
OpraHoB, OpraHoB MECTHOro camoyrnpaBieHns U Nx 4ONXHOCTHbIX UL, HE3aKOHHbIE akTbl
yKasaHHbIX OpraHoB, a Takxe 6e3neicTBne, T. €. HEMCNOHEHNE 0653aHHOCTEN,
BO3/10KEHHbIX HA COOTBETCTBYIOLWWNIA OpraH.

Mopn y6biTKaMm KoonepaTtuea B COOTBETCTBUM cO cT. 15 K PP noHumaroTca pacxonbl,
KOTOpblE OH MPOM3BEN UMW O0NXEH ByneT NPOM3BECTU AN BOCCTAHOBNIEHUS HAPYLWEHHOro
npasa, yTpaTta unv noBpeXx.neHne ero nmywecTtsa (peanbHbiii ywepb), a Takxe Henony4yeHHble
L0OXOA4bl, KOTOPbIE KOonepaTuB Nony4nn bl NPy 06bIYHbIX YCNOBUSIX Fpax gaHckoro obopoTa,
ecnu bbl ero Nnpaeo He OblNo HapyweHo (ynyweHHas Bbirona).

B3bickaHuto yObITKOB NpealwecTByeT oueHka CyAoM unm apbutpaxxHblM CyAOM 3aKOHHOCTM
nenctens (6e3nencTens) MK akTa rocy1apcTBEHHOIO OpraHa, opraHa MECTHOro
camoynpasneHus. YObITK nognexart B3bICKaHWUIO MPU HANNYMmM BMHbI U AOKA3aHHOCTM
NPVYNHHOW CBA3UN MexX Oy yOblTKaMu U He3aKOHHbIMK aeicTBusiMn (besnecTemem) nmbo
akTamu BMHoBHUKa Bpeaa. OHn Bo3mewatoTcs PP, cooTBeTCTBYOWMNM Cy6beKTOM PD mnu
MyHMLMNanbHbIM 0bpasoBaHunem (cT. 16 FK PD).
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4. ObpasoBaHMe KoonepaTusoB Npu peopraHu3aumm
CeNbCKOX035IUCTBEHHbIX OpraHn3auuu

YneHbl (y4aCTHMKM) KONX03a, XO3SNCTBEHHOrO TOBApMLLECTBA, 0OWeCTBa, a TakXe TPYLOBOWA
KONNEKTNB COBX0O3a C COrnacms COBCTBEHHVKA BNPaBe NPUHATb PELEHNE O COXPaHEeHUN
CyLlecTBYiOLWen JOOPMbl XO35MCTBOBAHUSA C NPVBELEHNEM ee B COOTBETCTBME C AENCTBYIOWNM
3aKOHOAATENbCTBOM UMM PELLEHNE O PeopraHM3aunn u co3paHun Ha ee 6ase 0gHOro nm
HECKO/IbKMX KOOMepaTmBoB, MO0 NHbIX CENbCKOXO3SNCTBEHHbIX OpraHn3aunii, nnbo
KPECTbSAHCKUX (hepMepcknx) Xo3snCcTB B nopsake, npeaycMoTpeHHoM 'K P®d n &3 «O
CENbCKOX03ANCTBEHHOW KoonepaLuunm».

PeopraHnsauus 10 puan4eckoro nuua cornacHo c1. 57 'K P® o3HavaeTt cnusHue,
npucoeavHeHne, pa3aenenHne, BolaeneHne nnm npeobpasosarve. B ct. 10 @3 «O
CeNbCKOX03ANCTBEHHOW Koonepaunm» noa
peopraHusaumen noHUMaeTcs

npexne BCero n3MeHeHne opraHmsaumoHHO-NPaBoBOoM POPMbl CENbCKOXO03ANCTBEHHOW
opraHmaaumm (npeobpasoBaHne) ¢ 0AHOBPEMEHHBIM Pa3faeioM Ha HECKOIbKO HOBbIX
opraHunsaumnii (nnm 6e3 Takoro pasaena). ArpapHas pegoopma B Poccum, HadaBwasics B 1991 —
1992 rr., npeanonarana npex.ne BCero nposefeHne peopraHmusaumm Konxo30B 1 COBXO30B,
KOTopble NpeacTasnsanm coboit Toraa ABe OCHOBHblE (POPMbl arpapHOro NPon3BoACTBa.
[Mpuyem Takas peopraHmsaums BKAOYAET ABa MOMEHTA:

- nepepnavy npas Ha MMYLLECTBO 1 3€MJIK0 KOJIXO30B M COBXO30B CaMmm paboTaiolmm
nyTem HapeneHnsa nx nasmu,

- npeobpasoBaHune KONx03a, COBX03a B KOMMEPYECKYIO OpraHn3aLuio 0O4HOW 13
YCTaHOB/IEHHbIX 3aKOHOM (POopM.
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HeTpyaHo 3amMeTunTb, 410 NOYTU BCSA CT. 10 D3 «O cenbCckOX035MCTBEHHON Koonepaumm»
BbIXOAMT 32 paMKu Cpepbl PEryNnMpoBaHns ykasaHHoro 3akoHa. OHa yctaHaBnmBaeTt obwue
HOPMbI peopraHn3aunm B CENIbCKOM X035MNCTBE.

9710 06BSCHSIETCA TONbKO Npobenamm 3akoHoAaTenbcTBa B 910 obnactn. Pedhopma
arpapHoi oTpacnu perynupyeTcs nuib HECKONbKUMM yka3amu MpeanaeHta PO u
noctaHoBneHusmu MNpasutensctea P®, npuHATbIMU B OCHOBHOM B 1992 — 1993 rr.; HM ogHOro
KPYMHOro 3aKk0oHa Ha 3Ty TEMY He MPUHSATO, HEKOTOPbIE BaXHeNWMe BONPOChl BOObLWe He
peweHbl B HopMaTBHOM nopsiake. MNoaToMy 3akoH 0 CENbCKOX03SIMCTBEHHON Koonepaumm
B3N Ha cebs peleHne yactm obwmx, Hambonee ocTpbix Npobnem.

PeFI/ICTpaLl,I/IFI OCyLlleCTBNAETCA HE No3OgHee TpexX OHeWn ¢ natbl npeancrtasneHns HeobXoOUMbIX
OOKYMEHTOB nnbo B TeyeHune 30 KaneHgapHbIX OHEen ¢ gaTtbl NOYTOBOro oTnpaBneHuns,
yKa3aHHOI7I B KBUTaHUUKM 06 OTCbiNke yqypennTenibHblIX OOKYMEHTOB.

Peructpauus ocyLLecTBASAETCA NyTEM NMPUCBOEHMS KOONEpaTuUBy o4epeHoro Homepa B
XYypHane perucTpauum nocTynarmwmnx GOKYMEHTOB 1 NPOCTaBeHNs cneunanbHON Haanmeu
(uTamna) ¢ HaMMeHOBaHMEM PErnCTPUPYHOLLEro opraHa, HOMePoOM 1 gaTom Ha 1-i cTpaHuue
(TUTYNbHOM NUCTE) yCcTaBa KoonepaTmea, CKpennsemMon noanmcbio 4OMXHOCTHOMO nmua,
OTBETCTBEHHOI0 3a perncrpauuio.

JlaHHble rocyaapCTBeHHOM perncTpaumm, B TOM YACNE ANS KOMMEPYECKNX OpraHm3auunin —
PMPMEHHOE HAMMEHOBAHME, BKIOYAIOTCS B €AMHBIV FOCY[APCTBEHHbIA PEECTP IOPULANYECKNX
nvu, OTKPbITbIA Ans Bceobwero o3HakomneHms. Conepxaueecs B ct. 1 ®3 «O
CeNbCKOX035AMCTBEHHON KOoNepauun» ynoMmMHaHue O TOM, YTO KONNIEKTMB
CeNbCKOXO35SMCTBEHHON OpraHM3aLmmn Bnpase NprHATbL pPeeHne 0 COXpaHeHun
CYLLECTBYOWEN (DOPMbI XO3SACTBOBAHNS, HA NEPBbLIA B3r NS4 HE UMEET CMbICNA, TAKOe NpaBo
camo coboii pasymeetcs. OgHako fJaHHOe NONoXeHne npeacTasnseT cobomn HOBYIO peaakLmio
yXe O0elCTBYoLWen HOPMbI.
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[eno B TOM, 4TO NepBOHAYaNbHO PEWEHMSMU MO arpapHol pedpopMe NpeanucbiBanocb BCEM
6e3 MCKNI0YEHMS KONX03aM 1 COBX0O3aM B MaKCMMaribHO KOPOTKUE CPOKU MPOBECTH
peopraHm3aunto. Ho MHorne xo3siicTea, 4OCTAaTO4HO aPpheKTUBHO paboTaBwme B pamMkax
YCTOSIBLIEWCS OpraHn3auroHHO-NPaBOBO (DOPMbI, HE XOTENN €€ MEHATD.

MoaToMy BbINO YCTAHOBEHO, YTO «B CNy4Yae NPUHATUS COOpPaHMAMU TPYOOBbIX KOMNEKTUBOB
pelweHnin 0 CoXxpaHeHnn npexHen Popmbl X039MCTBOBAHMS OCYLLECTBNAETCSH
rnepeperncTpauns Konxo30os 1 COBXO30B C 3aKpernieHneM 3a HUMU 3EM/IN B COOTBETCTBUM C
OEeNCTBYIOWNM 3aKoHO4aTeNbCTBOM». I 3TMM NonoXxeHneM BOCNONb30BANNCL KONIEKTUBDI
MHOIMX X039CTB, Bnarogaps Yemy, B HAaCTHOCTM, COXPaHWIach L0 CUX MOP W Hawwna CBoe
3akpenneHne B P 3 «O cenbckoxo3sMCTBEHHON Koonepauumn» oTBeprHyTas bbio KOxo3Has
goopma npomssoncTea. OOHako Ha NpakTUKe BO3HMKAET 04eHb MHOIro BOMPOCOB, CBA3aHHbIX C
NPUMEHEHNEM YMOMSHYTOM HOPMbI. [10aTOoMy B oaHHom ctatbe P 3 «O cenbCckoXo39MCTBEHHOM
Koonepauuu» oHa YyTOYHSAETCS.

1. 34ecb 3aKpenneHo, YT Npu COXPaHEeHWM CyLLeCTBYOWeR (oopMbl HE06X0AMMO ee
NpuBeLeHVe B COOTBETCTBME C AENCTBYOWMM 3aKOHOAATENbCTBOM. B 4acTHOCTW, MHOrMe
CTOPOHbBI NMPaBOBOr0 NMONOXEHUS KOJIXO30B M3MEHMINCH B CBSI3U C NPUHSATMEM 3aKoHa O
CEeNbCKOX03SMCTBEHHON Koonepaumu. Bonpoc 06 naMeHeHMn NpaBoBOro ctaTtyca BcTan nepen
MHOMMMU CENbCKOXO3SMCTBEHHBIMY OPraHn3aumnsiMmn 1 B CBA3M C NpuHATHEM HoBoro MK PO,
N3MEHVBLLEro Nepe4yeHb BO3MOXHbBIX (DOPM KOMMEPYECKMX OpraHnsaunii u HeKoTopble
NpaBoOBble BOMPOCHI UX AEATENbHOCTM MO CPaBHEHMIO C CYLLECTBOBABWUMI paHee.

2. CTatbs BHOCUT YyTOYHEHMNE B OTHOWEHNM COBXO30B: peLueHne 06 u3aMeHeHun unm
coxpaHeHuU (popMbl XO3AMCTBOBaHUSA KONNEKTUB COBXO3a NPUHUMaET ¢ cornacus
cob6CTBEHHMKA. CoBXx03bl SBNSANNCH
rocynapcTBeHHbIMY Npeanpuatuamu oo 1991 r., korpa B COOTBETCTBUN C BHECEHHbLIMU B CT. 12
KoHcTutyunm PCOCP nameHeHnsaMmn oHu Bbinn npuaHaHbl COBCTBEHHKaMK CBOEMO
nmyuwecTsa. [osToMy COBX03bl HE Mognexanu npusaTndaummn, a peopraHM3oBbIBaNIMCh Tak
Xe, Kak 1 KOnxo3bl, HO HEKOTOPbIE U3 HNX COXPaHUIN CBOK OpraHn3aLoHHO-NPaBOoBYIoO
gopmy. OgHako nockonbky 'K P® He npenycmaTtpuBaeT Takon pasHOBUOHOCTM
KOMMEPYECKMNX OpraHn3auuniia, To HenpeobpasoBaHHbLIE COBX03bl CTAHOBSATCS YHUTaPHbLIMU
NpeanpuaTUSMU, NEPEXOST B rOCY4aPCTBEHHYIO UMW MyHULMNANbHYO COOCTBEHHOCTbD.

B cnyyae peopraHusaumm cenbCkOX039MCTBEHHOM OpraHn3aumm ee YneHbl (Y4acTHUKMN,
pPaboTHNKKN) CaMOCTOATENIbHO MPUHUMAIOT PELLEHME O BCTYNNEHNM B KOONEPaTMB MO0 B NHbIE
NpeayCMOTPEHHbIE rPaXA4aHCKMM 3aKOHO4ATENbCTBOM CEbCKOXO3SACTBEHHbIE OpraHn3aumnm
nnm obpasytoT KpecTbsiHCKMe (dhepmepckue) xossicTea. B n. 2 ¢c1. 10 d3 «O
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CEeNbCKOX03SIMCTBEHHOM Koonepauun» pedb MOeT O TOM, YTO PeopraHm3auns B CebCKOM
X035IACTBE NPOBOAMTCS HE aBTOMATMYECKM U HE B MACCOBOM MOPSIOKE, a UCKITIOYMNTENbHO
MHAOMBWUIYANbHO, T. €. ecnv Ha Hase cenbCkoX03aMCTBEHHOM opraHu3auun obpasyeTcs
KoonepaTus, TO KaXablih paboTHUK (Y4aCTHUK), Xenarowmin B Hero BCTynuTb, nogaeTt
3asiBNieHne ¢ npocbboii 0 npueme.

B cnyyae npuHATUSA peleHns o BCTYNIeHUN B NPOU3BOACTBEHHbIA KOONepaTuBe, CO34aHHbIA Ha
6a3e cenbCKoX03AMCTBEHHOM OpraHmn3aumm, YneH (y4acTHMK) CeNbCKOX03SMCTBEHHOW
opraHu3aumm BHOCUT B NaeBon POHA NPON3BOACTBEHHOIO KOoONepaTuea naeson B3HOC B
pasmepax 1 B CPOKU, KOTOpble yCTaHoBNeHbl DefepasnbHbiM 3aKOHOM «O
CEeNbCKOX03ANCTBEHHOW Koonepaunmn» 1 ycTaBoM Koornepartusa.

Mpy peopraHn3aumnm cenbCKOX03sMCTBEHHOM OpraHn3aunmn ee Y4ieH (y4acTHUK) Bnpase
nepenaTtb BblAENEHHbI eMy 3eMENbHbI Y4acTOK MV NPUYMTAIOWYIOCS EMY 3eMENbHYI0 OO0
B CYET MaeBoro B3HOCAa B NMaeBol (hoHA KoornepaTtumsa (C ycnosmem nnv 6e3 ycnosusi ux
BO3BpaTa B HaTypanbHOW oopMe B Cnyyae Bbixoda U3 koonepaTtuea) nmbo nepenatb
3eMeJIbHbI Y4acToK, HaxoasWmiicst B ero Co6CTBEHHOCTW, KOONepaTyBy B apeHay Ha
YCNOBUSIX, YCTAHOB/EHHbIX 3aKOHOA4ATENbCTBOM PD 1 3akoHoAaTenbcTBOM cybbekToB Pd.

B n.3ct. 10 @3 «O cenbCKox039iCTBEHHOW KOONepaLmm» roBOPUTCS O BHECEHUN NAEBbIX
B3HOCOB NPV BCTYMNNEHNM B MPON3BOACTBEHHbI KOOMNepaTnB, CO34aBaeMblii Ha 6aze
CENbCKOXO3SMNCTBEHHON opraHnaaumu. [laHHas HopMa MOXeT ObiTb TOYHO TaK Xe NpUMEHeHa
1 NPV BCTYNNIEHMUN B NOTPebUTENbCKUIA KOONepaTyB, U NPW BCTYN/IEHNN B «HOBBbII»
NPOV3BOACTBEHHBI KOonepaTyB.

MaeBoit B3HOC 06si3aTeneH Npu BCTYNeHUM B KoonepaTtus ntoboro Buaa. I'paxaaHuH,
MONYYMBLIMIA NMYLLECTBEHHBbI Naii 1 3eMesbHYI0 A0/0 NPW BbIXOAE U3 CeNbCKOX03ACTBEHHO
opraHusauum, MOXeT UCMOoMb30BaTh VX B KAYECTBE Takoro B3Hoca. Pasnen nmyuecTea
CENbCKOX03SMCTBEHHbIX MPEANnPUATA Ha Nau, a 3eMnn Ha fonv paboTatwwmx NpeaycMoTpeH
YNOMVHaBLUMMMCS NOCTAHOBIEHNSIMU MO arpapHoi pedoopMe.

B kayecTBe NaeBOro B3HOCa MOXET BbICTynaTb HAa4YUC/IEHHbIA UMYLLLECTBEHHbIN Nan: ecnu
B CE/IbCKOX03SMCTBEHHbI KoornepaTus NpeobpasyeTcsl CeNbCKOX03SMCTBEHHAS OpraHn3auns
BCS LIE/IMKOM UK OTAENbHOE ee noapasaeneHne, Toraa BHoBb 06pasyeMmblit KoonepaTus
Nony4yaeT 4acTb OCHOBHbIX 1 0OOPOTHBLIX CPEOCTB, COOTBETCTBYIOLYO KONNYECTBY NaeB
4YIeHOB pPeopraHn3yemon cenbCkoX034aMCTBEHHOW OpraHm3aunuy, BCTynalowmx B aT0T
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KoornepaTms.

OpnHako npy peopraHn3aumm cenbCKOX03SACTBEHHbIX NPEeanPUSTUA KaX ablii COBCTBEHHMK
nnu rpynna cobCTBEHHKOB NMYLECTBEHHbIX NAEB UMEIOT MPaBO M HA NONyYeHne B CHET nas
MMyLLECTBA B HATYypasfibHOM BbipaXeHUn UNu, eCnm 3T0 HEBO3MOXHO, Ha OEHEXHYI0
KOMMEeHcaumno CTOUMOCTM MMYLLECTBEHHOMO Nas. B nanbHenwem oHM MOryT BHECTU 3TO
NMYLLECTBO UK OeHEeXHble cpeacTea B NnaeBon ooHO CEeNbCKOX03ANCTBEHHOIO KOonepaTmBea,
KOTOPbI OHX CO3AaAayT UK B KOTOPbIA cobMpatoTcs BCTYNMUTb.

OpHako B Koonepatmeax MOXET NPUMEHATbCA U Nepenaya npasa rnoib3oBaHnA 3eMesbHOoM
nonen, B TOM 4yucne accounnpoBaHHbIMK YieHaMW. B aToM cny4dae cornaweHmem 4neHos
Koonepartumea yCtaHaB/IMBaeTCA OUEHKa rnpaesa noib30BaHNA nonen B py6n9|x; OHa
y4nTbiBaeTCA Npn pacyeTe naesoro B3HOCa, a oMBuaeHObl Bbinna4nBaldTCA HA KaX Obli py6}1b
CYMMbI OLIEHKN.

MNpaBo Nonb3oBaHMsl 3eMeNbHOW J0Nel, CornacHo ynoMsiHyTbiM PekoMeHaaumsiM, BHOCUTCS B
yCTaBHbIN KanuTan opraHu3aunn Ha cpok He Bonee Tpex NneT, C BO3MOXHOCTbIO BHECEHNS
npasa Nonb30BaHNs 3eMENbHON A0Nei B AanbHenweMm.

B TeyeHme aToro cpoka cobCTBEHHMK COXPaHSET BO3MOXHOCTb BblAENEHNS 3eMENbHOIr0
yyacTka B cHeT [0NM B HaType. Bce nonoxeHuns, kacalowmecs BHECEHWUS B NaeBOn PoHL
KoornepaTuea 3eMesbHbIX JONe, OEeACTBYIOT U TOraa, Koraa rpax aaHnHoM nepenaeTtcst He
LONS, a HEMNOCPEACTBEHHO 3EMENbHbIN y4acTOK, BblAENEHHbI eMy B HAaTypasibHOM Bblpa>keHnK
B XO4€ peopraHm3auum Toro nam nHoro xo3sinctea. Mpw Hecornacum cobCcTBEHHUKOB
3eMeNbHbIX O0NIeil C MECTOMOIOXEHMNEM BbIAENSIEMOIO UM 3€MENbHOr0 y4acTKa Cropbl
pewatoTtcs B cyaebHoM nopsiake.

B n. 3 ct. 38 ®3 «O cenbckoxo3saMCTBEHHOM KOoMNepauum» roBopuTca Takxe o nepepaye
3eMeNibHOro yyacTtka cCoO6CTBEHHMKOM B apeHay KoonepaTuvBy.

Takas nepefadya He MOXET paccMaTpmBaTbCs Kak Naeson B3HOC. Mex oy apeHaaTopoMm 1
apeHoonaTtenem 3akn4yaeTcs AOroBop apeHabl, KOTOPbIA NoOANEXUT pernctpauumn B
YCT@HOB/IEHHOM MOpPsSAKe Ha MeCcTax B KOMMTETAX NO 3EMEIbHbIM pecypcam n
3eMeyCTPOoMCTBY.
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Mpyyem apeHOonaTensiMm MOryT BbICTyNaTh Kak OTAENbHbIA COBCTBEHHNMK, TaK M rpynna
COBCTBEHHUKOB 3eMeNbHbIX [ONEN. YCTaHOBNEHO, YTO AOrOBOPbI apeHAbl 3eMENbHbIX fONei
3aK/II0YaATCA HA CPOK He MeHee Tpex neT. KOHKPEeTHbIN CPpoK apeHbl U YCNoBus onnaTbl
onpenensitoTCcs 4OroBOpPOM. B cyeT apeHaHo nnatbl apeHaonaTesNlb MOXET NoNyYnTb AEHbIN,
NPOAYKUMIO AW ycnyrv KoonepaTtuea. [Mnowanb 3eMenb CenbCKOX035ACTBEHHOrO
Ha3HaYeHus, apeHayeMbix A5 MPOM3BOACTBA CENIbCKOXO3ANCTBEHHON NPOAYKLIN, HE
orpaHuynBaeTCs.

lNpw nepenaye 3eMenbHOM OONN B apeHAy UV B NO/Ib30BaHWE 3EMENbHbIV HANor No A0rosopy
C COBCTBEHHNKOM MOXET BbIMa4YMBaTbCS apeHaaTopoM nnm nonb3osartenem. Mpu
obpasoBaHMK B pe3ynbTaTte PeopraHn3aumnmn HECKONbKNX CENbCKOXO3SNCTBEHHbIX
opraHm3aunii UM KPeCTbSHCKUX (DepPMEPCKMNX) XO3SNCTB pa3aeny He nognexar o6 bekTbl
NPON3BOACTBEHHOW MHAPPACTPYKTYpPbI (MACTepCKue, rapaxu, CyWnnk, 3epHoToka, cknambl 1
Ap.), ycnyramv KOTOpbIX NOfb30BaN1Chb BCE YMeHbl (YH4aCTHUKM) peopraHn3yemom
CEeNbCKOX03ANCTBEHHOW OpraHmM3aumu.

MepeyeHb ykasaHHbIX 06 EKTOB ONpenensieTcs peweHmem obiero cobpaHns 4neHoB
(y4aCTHUKOB) PEOopraHn3yeMoii CeNnbCKOX035MCTBEHHOM opraHnaaummn. CToMMOCTb AaHHbIX
06BbEKTOB VCK/IIOYAETCS U3 CTOMMOCTM UMYLLECTBA, PacnpenensieMoro no UMyLecTBeHHbIM
naeBblM B3HOCAM Y/IEHOB (Y4aCTHUKOB) PEOPraHn3yeMoi CeNbCKOX03SMCTBEHHOM
opraHm3aunmn, 1 ykasaHHble 00 bekTbl 00 bABNSAIOTCA HeOeMMbIMA 3a UCKTI0YEHNEM
cnenyowmx cny4yaes, KOrga OHU MOryT ObiTb NoaeneHbl B CTOMMOCTHOM BblpaXeHuu:

- €CNN B CUNy yOaNneHHOCTU CebCKOX03AMCTBEHHOM OpraHn3auumn N KPecTbsHCKOro
(GpepMepcKoro) xo3aicTea 0T 06 beKTOB NPON3BOACTBEHHOM UHAPACTPYKTYPbI UM
3KOHOMUYECKM HelenecoobpasHo NoNb30BaTbCs yKazaHHbIMM 06 beKkTaMu;

- €CNN CeNbCKOX03ANCTBEHHAS OpraHn3aLunst Unmn KpecTbsiHCKOe (hepmepckoe)
XO35IMCTBO MMEIOT aHaNorMyHble 06 beKTbl MPON3BOACTBEHHOW NHAPACTPYKTYPbI U Y HAX HET
HeobX0AMMOCTH B MCMONb30BaHUN 06LWKMX 06 bEKTOB NPOM3BOACTBEHHON NHAPACTPYKTYPLI.
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B cnyyae, ecnun He MeHee 51% OT BCEN CyMMbl MMYLECTBEHHbIX MaeBblX B3HOCOB,
NPUXOASIWNXCS HA HeaeNMMble 06 BEKTbI NPOU3BOACTBEHHON NHAPACTPYKTYPbI, NepeaaeTcs B
naesoW OOHA OQHOro U3 NPOM3BOACTBEHHbIX KOOMEpPaTNBOB, YKa3aHHbI KoonepaTus nmeet
NPaBo BK/OUYNTb 3TN 0O bEKTHI B CBOW HEAENUMbIA CPOHL NPY YCNOBUN NPUHATUS OCTaNbHbIX
CeJIbCKOXO3SMCTBEHHbIX OPraHM3aunini unn KPecTbAHCKUX (0epMepPCKIMX) XO35NCTB,
obpasoBaBWUXCS B pe3dynbTaTe peopraHm3aunm, C X Cornacus B acCoLMMPOBAHHbIE YNEHDI
KoonepaTuea 1 nNpu ycnosumn obecneyeHns ykazaHHbIM aCCOLMNPOBAHHBIM Y/leHaM
BO3MOXHOCTW MCMONb30BaHUS 3TMX 0O bEKTOB HA AOrOBOPHbIX HaYyanax.

MyHKT 4 cT. 10 @3 «O cenbCcKkoX03aMNCTBEHHON Koonepaunm» COAEPXMT HOPMY 06wWwero
xapakTepa, OTHOCSILYOCS K N0ObIM CENbCKOXO3SNCTBEHHBIM OpraHn3aumnsiM, noanexalimm
pasneny Ha HECKObKO HOBbIX OpraHn3aumnin nmbo KpecTbSHCKUX XO35MCTB. B TO e Bpems n.
5c¢1. 10 @3 «O cenbCkoXo39NCTBEHHOM Koonepauumn», SBASKOWNACA NOrM4Yeckum
NPOOONIXEHNEM Npeablaylero NyHKTa, pacnpoCcTpaHsaeTCs TONbKO Ha KoonepaTuBbl.

MoaTomy B Bynylme HoOpMaTMBHbLIE MPABOBbLIE aKTbl O APYrUX BUAAX KOMMEPYECKUX
opraHunsauunii uenecoodbpasHo 66110 6bl BKAKOYNTL aHANOrMyHbIe NON0XeHUs, 06a3biBatowme
CEeNbCKOX03SMCTBEHHbIE OpraHM3aunn, KOTopble NONy4YnIn HeaenuMble 06 beKThl
NPON3BOACTBEHHON MHAPPACTPYKTYPbl PEOPraHN30BaHHOIO X035McTBa, 06ecneynTb
BO3MOXHOCTb MONb30BaHUS UMW APYrUM OPraHM3aunsaM U KPECTbSIHCKMM X03aACTBaM,
06pa3oBaBWNMCS B X0l 3TOW Xe peopraHn3aumu.

Mpw HeXenaHuM ocTanbHbIX CENbCKOX03SMCTBEHHbIX OpraHM3aunii  KpecTbSHCKMX
(dpepmepckmnx) X03sMCTB BCTyNaTb B aCCOLMUPOBAHHbIE YNIEHbI MPOM3BOACTBEHHOIO
KoonepaTuea 1M KOMMEHCUPYETCS CTOMMOCTb MX Naes, NPUXOAAWMNXCS HA HEAENMMbIE
06beKTbl MPON3BOACTBEHHOW MHAPPACTPYKTYPbI, MO0 OHM NepenaroT ykasaHHbIe HenenMMble
06 beKTbl MPON3BOACTBEHHOW MHAPPACTPYKTYPbl COOTBETCTBYIOLWEMY NPON3BOACTBEHHOMY
KoonepaTuay B LOBEPUTENbHOE yNpaBeHue.

Mo poroBopy AOBEPUTENLHOrO ynpaBieHNA UMYLLLeCTBOM, O KOTOPOM MAET peyb B n. 3 CT.
10 ® 3 «O cenbckoxo358MCTBEHHOM KOoonepaumnm» o4Ha CTopoHa nepenaeTt Apyro CTOpoHe
(DoBepuUTENBHOMY YNpaBnsaWeMy) Ha onpeaeneHHbI CPOK MMYLLECTBO B JOBEPUTENbHOE
yrnpasneHve, a apyras CTopoHa 06s3yeTcsl OCyWecTBASTb ynpaBieHme 3TUM UMYLLECTBOM B
NHTEepecax yypeanTens ynpasneHus nnm ykasaHHoro um niua.

Takas nepenada nmyuectea He BNnevyeT nepexona rnpasa COBCTBEHHOCTM. ,ﬂ,OBepI/ITeﬂbeIVI
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ynpasnsioWwnii Bpase CoBepWaTh B OTHOWEHUM NEPesaHHOro eMy no AOroBOpy MMyLLecTsa
nobble ropnanyeckne n pakTnyieckne AecTBnS, HO 3aKOHOM UM OFOBOPOM MOryT ObITb
NpeaycMOTPEHbI OFPaHNYEHNS B OTHOWEHWN OTAENbHbIX TaKUX AEACTBUIA.

CLoenku ¢ nepefaHHbIM B LOBEPUTENbHOE yNpaBNEHNE MMYILECTBOM AOBEPUTENbHbINA
ynpaBnsiowmii CoBepliaeT 0T CBOEro MMEHW, ykaabiBas Npu 9TOM, YTO OH AEACTBYET B
KayecTBe Takoro ynpasnsiowero.

OH npencTaBnseT yypeanTento ynpaBieHns 0T4eT O CBOE AeATENbHOCTM B CPOKM 1 B
nopsiaKe, yCTaHOB/EHHbIE LOrOBOPOM LOBEPUTENBHOMO YNpaBneHus uMywectTsom. JoroBopom
MOXeT BbITb MPeayCMOTPEHO BO3HArpaXxaeHve NOBEepuTeIbHOMY YrpaBsioWweMy; OH UMeeT
NpaBo TakXe Ha Bo3MelleHne HeobX0aUMbIX PacXoLoB, MPOU3BEAEHHbIX UM NPW
LNOBEPUTENBHOM YNPaBNEHNMN NMYLLECTBOM, 3a CHET [OXOA0B OT MCMONb30BaHMS 3TOrO
nmylecTBa. JloBepuTenbHbIl yNpaBnsiowmii, He NPOSIBUBLINI [ONXHOW 3a60TNMBOCTY 006
MMYLLECTBE Y4PEaMTENS yNpaBneHus, Bo3MelaeT yObITKW, MPUYUHEHHbIE YTPaTon nnm
NOBPEXAEHNEM UMYLLECTBA, A TaKXe YMyWeHHYI0 Bbiroay.

JloBepnTenbHbIN yNpaBnsawowmini HeceT NMYHO 0683aTenbCTBa NoO CAENKE, COBEPLIEHHOM UM C
NpeBblleHEM NPefoCcTaBNEeHHbIX eMy MOHOMOYMIA NN C HAPYLLEHEM YCTaHOB/IEHHbIX A4
Hero orpaHn4yeHuni.

JoroBop AOBEPUTENBHOrO YyNpaBneHUs UMYLLECTBOM 3aK/IIOYAETCSA HA CPOK, HE NPEBbIAOLLMIA
natu net. MNpu 0TCYTCTBUM 3asiBNIEHNS OLHOM 13 CTOPOH O NpeKpaLeHn 1orosopa no
OKOHYaHUW CPOKa ero AencTBMS OH CHNTAETCS MPOANEHHBIM HA TOT XX€e CPOK U Ha Tex Xe
yCNoBUsX, Kakue 6binn npenycMoTpeHbl OrOBOPOM.

B cnyyae, ecnu HM o0OHa N3 CeNMbCKOXO3AMCTBEHHbBIX OpraHn3aunin n (Mv) HU O4HO U3
KPeCTbAHCKMX (pePMEPCKMX) XO39NCTB, 0OPa30BaBILNXCS B pe3ynbTaTe peopraHnsaumm
CEeNbCKOX03ANCTBEHHOW opraHmsaumu, He umetoT 51% 0T BCer CyMMbl UMYLLECTBEHHbIX MaeBbIX
B3HOCOB, NMPUXOAAWMNXCS HA HEAENUMbIE 00 bEKTbI NPOM3BOACTBEHHOW MHPPACTPYKTYpPbI, MO0
B Cnyyae, ecnv Npon3BOACTBEHHbIN KoonepaTtmns, UMEIOWNA NPaBo BKAOYNTb HEeOeNUMble

06 bEKTbI MPON3BOACTBEHHOW MHPPACTPYKTYPbl B CBO HEAENMUMbIA (DOHA, OTKA3bIBAETCH
coenatb 310, ANS UCMONb30BaHNS yKa3aHHbIX 06 beKTOB 06pa3yoTcs OOUH UMW HECKONTbKO
noTPebUTENLCKMX KOONEPaTMBOB.
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B cooTBeTCTBUM C NOPSIAKOM, NPenyCMOTPeHHbIM PenepanbHbiM 3aKOHOM «O
CENbCKOXO3SMCTBEHHON KOoNepauumn» 1 ycTaBoM NoTpebuTenbLCcKoro koonepaTunaa, KoTopblii
CO34aH B LeNsiX UCMoNb30BaHNS HeAeNMMbIX 06 beKTOB NPOM3BOACTBEHHOM UHADPACTPYKTYPbI,
471eHOM NOTPEOMTENLCKOro KoonepaTuaa nmbo y4aCTHUKOM Aorosopa 06 Mcnonb30BaHNK
ykasaHHbIXx 06 bEKTOB B MPOU3BOACTBEHHOM KOOMepaTBe MMeET npaBo ObiTb Moo
CENbCKOXO3SMNCTBEHHbBIV TOBAPONPON3BOANTE b, OCYIWECTBASIOWMNA OEATENBHOCTb Ha
TEPPUTOPUM PEOPraHN3YEMOIN OpraHn3aumm.

MoTpebutenbckuii koonepaTtns, 0 KOTopoM rooputcsi B N. 10 n 11 c1. 4 3 «O
CENbCKOXO3SMCTBEHHON KOoonepauun», SBnsaeTcs Hambonee noaxonawein opmoi
opraHm3auuu, co3aaBaemoit Ans NCnob30BaHNs HeaenMMbiXx 06 bEKTOB NPOU3BOACTBEHHONA
MHGPACTPYKTYPbl PEOPraHn30BaHHOro xo3sancTea. Ho 6bino 6bl HEBEPHO paccMaTpmBaTth ero
Kak e AMHCTBEHHO BO3MOXHYt0 cpopmy. MoTpebutenockun KoonepaTtms co3paercs B
COOTBETCTBMM CO CBOOOAHBIM peLLeHUEM ero yupeautenen

— CENTIbCKOXO3ANCTBEHHbIX OpraHn3auunin n OepMepCcKmx X03nCTB, U OHU BMOMHE MOTYT B
LAHHOW CUTYyauun NPUHATD PeleHne 0 CO34aHUN X039MCTBEHHOrO 0bwecTBa nnm
TOBapMLLECTBA, a He KoonepaTuea.

To Xxe caMoe MOXHO cka3aTb 1 B OTHOWEHUN 3akpenneHHoro B n. 8 ¢c1. 10 d3 «O
CEeNbCKOXO35MCTBEHHOWN Koonepauum» npasa Kaxaoro cenbCKkoOX035NCTBEHHOI0
TOBaPONPOU3BOANTENS, OCYILECTBNSAOWErO CBOIO AEATENbHOCTb HA TEPPUTOPUN
peopraHM3yemMoil opraHn3auum, Nob3oBaTbCcs 06 bekTamMmm NPoON3BOACTBEHHON

NHPPACTPYKTYpPBbI.

Ins peanu3aumm Takoro npaea AoNXHa CylecTBoBaTb 0653aHHOCTb NOTPEOUTENBCKOrO
KoonepaTuaa NPUHSATbL B CBOW YNEHbl Mt0BOro CenbCkOX03MCTBEHHOIO
TOBaPONPOM3BOANTENS, AENCTBYIOWEro Ha faHHOK TeppuTtopun. OfHaKo Ha Haw B3rnsg
TaKkas 0643aHHOCTb He ABnseTcs 6e3yCnoBHONA.

MpaBo NPUHATUS PELLEHNS O NPUEME B YNIEHbI KoorepaTunea nnm ob otkase B npueme
npvHagnexuT B ntobom cnydae obuemy cobpaHunto noTpebnTenbckoro koonepaTuea.
LlenecoobpasHo B ycTaBax Takux KoornepaTnBoB, CO3aBaeMblX 415 UCMONb30BaHUS
HedenMMbIX 06 bEeKTOB NPON3BOACTBEHHON NHAPACTPYKTYPbI, (PUKCMPOBATb
NpeunMywecTBeHHOE NPaBo Ha MPUEM B Y/EHbl KOONepaTuBa yKasaHHbIX
TOBAPOMNPOM3BOANTENEN, a TAKXEe OCHOBAHMS, MO KOTOPbLIM B NpremMe MoXeT BbiTb 0TKasaHo.
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Koonepatne MoxeT 6biTb co3aaH 1 Ha 6a3e Npeobpas3oBaHHOr0 KPECTbSIHCKOro
(cbepmepckoro) xosancTea. B aToM cnyyae cornacHo c1. 259 'K P® koonepaTtuvs kak
topuanyeckoe nuuo nprobpeTtaeTt npaBo COOCTBEHHOCTU Ha MYLWECTBO, NepeLaBaeMoe eMy
4yneHamn oepMepckoro Xo3ancTea B ka4eCTBE B3HOCOB; pa3Mep B3HOCOB yCTaHaBNMBaAETCA
ncxoas U3 Jonei YNeHoB X03aincTea B npase obuwert CoOBCTBEHHOCTU Ha MMYLLECTBO
KPECTbSAHCKOro X035MCcTBa.
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