FMABA 21 3acanu npaBo3axUCHOI AisiNbHOCTI

loHATTSI Ta AepXaBHi rapaHTii NpaBo3axUCHOI BisiNIbHOCTI, IHCTUTYT YNOBHOBaXeHoro
BepxoBHoi Paou YKpaiHu 3 npaB J1F0O4WHU; OpraHn FOCTULLil; HOTapiaT; agBokarypa

§ 1. MNoHATTA NpaBO3aXMCHOI AiANIbHOCTI

MoTpeba B iCHyBaHHI NPaBO3aXUCHWX IHCTUTYTIB MOSICHIOETLCS HN3KOK B3AEMOMOB'A3aHNX
YMHHUKIB. MO-Neple, TUM, WO rapaH-TyBaHHS OXOPOHU Npas rPOMaLsH CTano O4HUM i3
NPUHLMNIB Npa-BOBOT CUCTEMM Ta AEPXABHOMO XMUTTS, WO 3HAMLWOB BiAOOPaxXeHHS B
KoHcTutyuii. LepxaBHi opraHu i okpeMi cnyx608i 0cobu, caMo-CTiliHO BUKOHYOUN CBOT
npoeciviHi PyHKUIT | 3aBAAaHHS, YaCTO-TY-CTO NOPYLWYOTb KOHCTUTYLINHI NpaBa Ta NpaBOMipHi
iHTepecK isnyHuX i opnanyHnx ocié abo He adarTb NPO HMX. TOMY 3axXUCT NpaB rpPoMansiH
NOTPIOEeH, HE3BAXAalouM Ha HASBHICTb CUCTEMW KOH-TPOJIO 3a 3aKOHHICTIO 3 60Ky Cyay, OpraHis
NpoKypaTypu Ta iHWNX YNIOBHOBAXEHMX Ha Lie OpraHis.

Mo-apyre, MixXHapoAHi MONITUKO-NPAaBOBI IHCTUTYTW NPUAINA-I0Tb BCe Binblue yBary npaBam
NOONHN B NOCTTOTaniTapHux Kpai-Hax. [ns YkpaiHCcbKoi AepXasn 0OTPUMaHHS MiXXHapO4HMX
cTaH-gapTiB 3 Npas NIOANHN CTAN0 OOHUM i3 NPIOPUTETIB BHYTPIWHBOI NoniTukun. Npo ue
CBIOYNTb NPUAHATTS B HALWWIN KPaiHi HOBUX NONi-TUYHUX LOKYMEHTIB 3 OCHOBHUX MUTaHb
PO3BMTKY AeMOoKparTii, 3a-X1UCTy npas MOANHN, NPOBELEHHS CY40BO-NPaBOBOi pedhopmMu

[Mo-TpeTe, NPaBO3axUCHI IHCTUTYTU € HE3ANEXHUMN Bif Aep>XaB-HUX OpraHis; Ans HUX
XapakTepHa BioKPUTICTb, BilbHUIA BOCTYN AN BCiX, XTO NoTpebye 3axmcTy CBOIX Npas i
cBobon. MexaHiamm 3axu-cty npas i cBo60A4 rpoMaasiH BUHMKAKOTb Y NPOLIECi B3aeMoLii
opraHis Bnaau ta rpoMaisiHcbKoro CycninbCTBa i Le cTano peanbHUM rapaH-ToM Bif
BiZoMYoro abo HenpaBOMIPHOro BTPYYaHHS. Y Hawwnii aep-xasi MOCTYNOBO CTBOPHOETHCS
agMiHicTpaTuBHa IOCTULIS, Ska 6a-3yETbCS HA HASIBHOCTI Y FPOMaAsH He TiNlbK1 NPUBATHKX, a I
ny6niyHNX NpaB i 3aBASKM LbOMY OKPEMI FpOMaAsiHA MOXYTb BCTYNa-TW y NPaBOBi BiAHOCWHN
3 [ep>Xasolo WOoO0 3axXMCTy CBOIX NpmMBaT-HMX Npas.

lMpaBo3axuncHa AisinbHICTb NONSArae y 3axucTi npas Ta iHTepecis rpomansaH Ykpainu, iHo3eMuis,
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ocib 6e3 rpomMaasiHCTBa, OPUANY-HMX OCID LWOO0 CRiPHMX NUTaHb iXHiX NPaB i OXOPOHIBAHMX
iHTe-peciB, a TaKOX y HafaHHi NPaBOBOI ONOMOrM Bif 06BUHYBAYEHHS, NOCUNEHHS NPABOBUX
rapaHTii OXopoHM NpaBs i cBo60A Bif BTPY-YaHHS OpraHis Bnaau ta ynpasniHHs. MpeameT
NpPaBO3axMCHOI JiNbHOCTI CTOCYETLCS NPABOBOI AOMNOMOr IOpUANYHMM ocobam, rpoMagsHam
YKpaiHu, iHo3eMusim Ta ocobam 6e3 rpoMaasiHCTBa, a TakoX 3axUCTy oisnyHMX ocib Big
06BrHyBaveHHs. KinbkicTb 0Cib, siki noTpebyoTb [ONOMOrM Ta 3axXMCTy, 3 KOXHUM POKOM
36inb-WyeTbCS.

["apaHTu npaBo3axucHoi AissibHOCTI. [lep>XaBo COPMYb-OBaHi NEBHI NPaBOBI rapaHTii
npaea Ha 3axucT 1 Ha 34INCHEeHHS nNpa-Bo3axucHoi aisnbHocTi. Tak, y KK BctaHoBneHa
KpVIMiHaNbHa BiAMNO-BifaNbHICTb 3@ NOPYWeHHs npaea Ha 3axucT (4actuHa 1 ct. 374 KK), 3a
AKOK HeLONYLWEHHS Y/ HEHAAAHHSA CBOEYACHO 3axMCHUKA, a Ta-KOX iHwe rpybe nopyweHHs
npaea nigo3proBaHoro, 06BrMHyBave-HOro, NiAcyAHOro Ha 3ax1CT, BYMHEHE 0c0b010, sika
NpoBaAuUTb Ai3HAHHSA, CNiaYuM, Npokypopom abo cynneto kapaetbes wrpadpom Big 300 no 500
HeonoaaTKoByBaHMNX MiHIMyMiB AoxoniB rpoMaasiH abo BUNpaBHUMU poboTamm Ha CTPOK A0
LBOX pOKiB, ab0 apelToM Ha CTPOK [0 WecTun Micsauis, 3 No3baBneHHsIM NpaBa obiiiMaT NeBHi
nocaam Yv 3aiMaTuCs NEBHOIO OisNbHICTIO HA CTPOK 40 TPbOX pokiB abo 6e3 Takoro. Mpw
LbOMY, SKILO Lie NPU3BENO We i 00 3aCynXEH-HA HEBUHHOT Y BYMHEHHI 3104MHY 0cobu, abo ue
6yno BYMHEHO 3a NonepenHbLOK 3MOBOIO FPYMoto 0cib abo NPM3BENO A0 iHWMX TAX-KUX
HacnioKiB, TO Kapa BUHHMX Yy MOPYLWeEHHi NpaBa Ha 3axucT ocib € 6inbw XopcTkoto (4. 2 cT. 374
KK). MapaHTieto HopManbHOro Be-AeHHS NPaB0o3axnCHOT AisnbHOCTI cnyrye 3abopoHa y
BTPYYaHHS B QiSNbHICTb 3aXMCHMKA YM NPeacTaBHUKa 0cobu. 3a BYUMHEHHS B By Ob-5Kili (OOpMi
nepewKkos [0 34iCHEHHS NPABOMIPHOT AisiNbHOCTI 3aXMCHMKA Yy NpeacTaBHMKa ocobu no
Ha[4aHHIO NPaBOBOI AONOMO-I1 abo NOPYLWEHHS BCTAHOBIEHUX 3aKOHOM rapaHTii ix OisnbHOCTI
Ta NpPod?.CiHOT TaeMHULi kapaeTbes wTpadoom Big 100 oo 200 He-oNno4aTKOBYBAHUX
MiHiMyMiB foxo4iB rpomansH abo BMnpaBHMMM poboTamm Ha CTPOK 4O ABOX POKiB, abo
apewToM Ha CTPOK A0 WecTun MicsuiB abo obMexXeHHsIM BONi Ha CTPOK A0 3 pokiB, a Ti cami Ail,
BUMHEHI cny>60B00 0C060I0 3 BUKOPUCTAHHAM CBOro CNy>XX60BOro CTaHoBMLa, KaparTbCs
3Ha4Ho cyBopiwe (4acTuHu 1i 2 cT. 397). Kpim Toro, nepenbayeHa KpuMiHanbHa
BiZANOBIAANbHICTb 3a NOrpo-3y abo HaCMNbCTBO WO A0 3aXMCHMKA Yy NpeacTaBHMKa ocobu (CT
398 KK), 3a yMuCHe 3HULLEHHS ab0 NOLWKOAXEHHS MaiiHa 3axUc-HMKa Yy NpeacTaBHMKa ocobu
(cT. 399 KK), 3a nocaraHHs Ha XUT-TS 3axXUCHMKA 41 NpeacTaBHUKA Y 3B'A3KY 3 OiSNbHICTIO,
NnoB'sA3a-Ho 3 HaJaHHSAM npasoBoi gornomoru (cT. 400 KK).

MpaBo3axmcHa OyHKLUIS, KKy BUKOHYIOTb Aep>XaBHi il Hefep->XaBHi opraHu, mae 6arato
cknapgosux. Lle, 3okpema, po3'acCHeEHHS rpoMansiHaMm ixHix npas Ta 000B'A3KiB, HAAaHHS
IOPUANYHOT [OMO-MOruv, NPeacTaBHULTBO B Cy i, NPAaBOOXOPOHHUX OpraHax towo. [dep>xasHuM
OpraHoMm, iK1 NMOBUHEH CMPUATM PO3BUTKY IOPUANY-HO-IHPOPMALINHUX NOCAYT 3 METO0
peanisauii npae, cBobo4 i 3a-KOHHUX iIHTEpeciB rpoMansiH Ta loPUONYHNX 0Cib, HagaHHS TM
nnaTt-HUX NOCNyr NPaBoBOro 1 TEXHIYHOro xapakTepy € MiHicTepcTBo tocTuuii YKpaiHu Ta roro
opraHun Ha micusx. [lo opraHis 1OCTULIT BXOAUTb KOMMNETEHLiS 3 BUKOHABYOrO NPOBaLXEeHHS
CYLOBUX pilleHb, peecTpaLii akTiB FPOMaAsHCbKOro CTaHy, Aep>XaBHOi pee-cTpauii
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HOPMaTMBHO-NPaBOBUX aKTiB i F[POMaACcbkmx 06'egHaHb, @ TakoX 3abe3ne4yeHHs OisNbHOCTI
HoTapiarty.

[MpaBo3axucHy oyHKLI0 BUKOHYE aaBokaTtypa, sika € npodpe-CiinHot npaBo3axmcHOO
HedepXXaBHo iHCTUTyLje'. CBOI LiNbHICTb BOHA CNPSIMOBYE, HA 3aXUCT rPOMansiH i ocié
BiZl 06BMN-HyBaYeHHS | HAAAHHSA NPABOBOI 4ONOMOrM NPY BUPILEHHI crnpas y cyaax, y
[OCYyOBOMY MOPSAKY Ta B iHWWX OpraHax sBnaau. Pasom i3 Tum, rpoMansiHn YkpaiHum matoTb
NpaBo BiNbHOro BUOOPY 3axmc-HrKa i MOXYTb 0bMpaTn 3aXMCHNKOM CBOIX iHTEpPECiB 0Ccoby, ska
€ oaxiBueM y ranysi npasa, SKIWo Taka ocoba Moxe neranbHO Hafa-BaTy NPaBOBY AOMOMOry
0coBbMCTO Y1 3a JOPYHEHHSM opnanyHoi ocobu. ¥ 1998 p. B YkpaiHi posnoyana cBoto poboTy
HOBa NpaB0-3axucHa IHCTUTYLIS — YnoBHoBaxXeHun BepxosHoi Pagu Ykpai-Hu 3 npas
NOOVNHN.

§ 2. YnoBHoBaxeHun BepxoBHoi Paau YkpaiHu 3 npaB 1o AMHU

LisinbHicTb YNnoBHOBaXeHOro 6e3nocepenHbo CnpsiMoBaHa Ha OXOPOHY npas i cBobon,
NIOANHW, PO3LWMNPEHHS 06i3HAHOCTI rpoMa-aAsiH MPO MNOPYLWEHHS TXHiX Npas i cBo604 opraHamu
BNaauv, nocano-smmm ocobamu. Lis pisnbHiCTb BOAHOYAC € | NPaBO3aXUCHOIO, i
NpaBoOpPO3'ACHIOBANIbHOK. YNOBHOBaxeHin BepxosHoi Paagu Ykpai-Hu 3 npas nognHu
30iNCHIOE NEriTUMHUIA NapnamMmeHTCbKNA KOHT-PO/b 3a A04EePXaHHAM KOHCTUTYLIRHWX NPas i
cB0OOOL NIOANHM | TPOMaASIHUHA, a TakoX 3aXUCT NpaB KOXHOro Ha TepuTopii Ykpai-Hu B
MeXax CBOiX NOBHOBAXEHb.

YNOBHOBaXEHWN 3AiNCHIOE CBOI (PYHKLIT HE3aneXHo Bif iHWKX Oep>XaBHUX OPraHis. i
nocapnoBux ocib. BiH poarnsnae ckaprv Npo NopyweHHst KOHCTUTYLIAHUX NpaB rpoMansiH, Wo
3BepTalnTbCs A0 HbOro Nicnsa TOoro, K BCi NPaBOMIPHI WASXW NS BiHOBMIEHHS NO-PYyLIEHMX
npae BMyepnaHo. OMbyacMaH (Tak Lel opraH iMeHyeTb-Cs B KpaiHax 3axoy) MOXe NopywmnTu
NPOBaAXEeHHS Y BiAMNOBIA-HNX OepXaBHMX OpraHax.

CBo10 gisnbHicTb BiH Oyaye BignosigHo fo KoHctutyuii Ykpai-Hu, 3akoHy Ykpainu «[1po
YnosHoBaxeHoro BepxosHoi Pagu Ykpai-Hu 3 npas noguHu» Big 23 rpyaHsa 1997 p. i mae Ha
MeTi, 3oKkpema:
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a) 3axumcT npas i ceobon NOAUHM | FpoMaasiHMHa, nporonowe-Hux KoHcTuTyLiewo i 3akoHamm
YKpaiHu, a TakoX MiXHapooHUMK OorosBopamn YkpaiHu;

6) cnpusiHHA NOHOBNEHHIO NOPYLWeEHMX Npas i ceoboa;

B) CNPUSHHA NPMBEAEHHIO 3aKOHOAABCTBA YKpaiHu Npo npasa i cBo60AM NOANHM i
rpoMafsiHvHa BignosigHO 00 KOHCTUTYLIT YK-paiHy Ta MiXKHapOA4HMX CTaHOapTIB;

) CMPUSIHHA NPAaBOBIA IH(OPMOBAHOCTI HACENEHHS Ta 3aXUCT KOHMIAEHUINHOT iHdpopmaLii npo
ocoby Ta iHLi.

KomneTeHuis YNOBHOBaXEHOro CTOCYETbCA BIAHOCUH, WO BU-HUKAIOTb MiX rPOMaasiHUHOM Mpu
peanizauii horo npas i ceobon Ta 06'efHAHHSIMU TPOMaLsiH, yCTaHOBaMU, NiaNpUeEMCTBaMU,
opraHisa-uisiMv (He3anexHo Bif hopMM BNACHOCTI), iX NocanoBmMMm Ta cnyx-6osrumm ocobamm'’

[Mpy uboMy YNoBHOBaxeHWin Mae Npaso:

—HeBiAKNa4HOro NpUnoMy HaBUWMMKU NocanoBuMK ocobamm aepXKaBu, KEpPiBHUKaMM
LEePXaBHNX OPraHiB, OpraHiB MiCLLEBOro Ca-MOBPSAYBaHHS;

—a3BepTaTucsa 3 nogaHHsM 0o KoHcrtutyuinHoro Cyny Ykpainu npo BignosigHicTe KoHCTUTYLI
YkpaiHu 3akoHiB YKpaiHu Ta iHWKnX npaso-Bux akTis BepxosHoi Paau, akTis Npe3unaeHTa 1a
KabiHeTy MinicTpis YkpaiHu, npaBoBux akTiB BepxosHoi Pagn ABToHOMHOT Pecnybniku Kpum,
SIKi CTOCYIOTbCS MpaB i cBOOOL NIOAUHM | TPOMAASHUHA;

—O03HanoM/NIOBATUCA 3 JOKYMEHTaMW, Y TOMY YUCNI 1 CEKPETHNMM TOLLO;
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—BuUMaraTu Bif nocagoBux i cnyx60Bux ocib opraHis oep>xas-Hoi Bnaau, opraHis MiCLLEBOro
caMmoBpsaAyBaHHS, NiANPUEMCTB, YC-TAHOB, OpraHisauin (HesanexHo Big goOpMMN BNacHOCTI)
CMPUSIHHSA MPOBELEHHIO NepPeBIPOK AiANbHOCTI MNiAKOHTPOMbHUX i NiANOPSAOKO-BAHUX M
NiANPUEMCTB, YCTAHOB, OpraHisauin Towo;

—3anpollyBaTy NocanoBumx i cny>x60Bmx 0cCib ANns OTPUMAHHS Bif, HUX YCHMX ab0 MMCbMOBUX
NOSICHEHb WOoA0 06CTaBUH, SIKi NEPEBIPATLCS Y crnpasi;

—BiaBiayBaTN y Oyb-SKMIA Hac Micus TPUMaHHS 3aTpPUMaHKX,NoNepPenHbOro YB'S3HEHHS,
yCTaHoBY BigbyBaHHSA 3aCyXEHMMMN NOKapaHb Ta YyCTaHOBW NPYMYCOBOrO liKyBaHHS i
NnepeBMXOBaHHS, NCUXIiaTPUYHI NikapHi TOLWO;

—3BepTaTicsa 4o cyady i3 3asiBOK0 NPO 3axMCT npas i cBoboa No-OMHM | rpoMaasiHuHa Tux ocib,
SIKi 32 CTAHOM 3[0PO0B'S1 Y4M 3 iIHIWKMX NMOBAXHUX NPUYNH HE MOXYTb LbOro 3pobuTh CaMoCTIlHO,
a Takox ocobncto abo Yepes CBOro npenacTaBHMKa 6paTti y4acTb Yy CyOOBOMY MPOLIEC Y
BUNaOKax Ta Nopsiaky, BCTAHOBNEHUX 3aKOHOM;

—HanpaBNATU y BIANOBIAHI OpraHn akTu pearyBaHHs YNOBHO-BAaXEHOr0 B pasi BUSBEHHS
nopyleHb Npas i cBobon NIOAMHU | FPO-MaAsiHMHA ONS BXUTTS UMW opraHamm HeobxigHnx
3axonis Towo

YNOBHOBaXEHMM MOXe By TN NPU3HAYEHUIA TPOMaLsaHMH YKpai-HU, SKWA HA OeHb 0OpaHHS
[OCAr copoka pokis, BONOAiE AepXaB-HOK MOBOIO, Mae BUCOKI MOpasnbHi SKOCTi, 4OCBIg
NpaBo3axMCHOT AiSIbHOCTI Ta MPOTSArOM OCTaHHIX N'ATW POKiB NpoXwusae B YkpaiHi. Mepuwoto
ocoboto, obpaHoto Ha uto nocaay 6yna H | Kapnayosa. HewonasHo BoHa nepeobpaHa
BepxosHoto Papoto YkpaiHn Ha HO-BUI S-pi4HUA TEPMIH.

Y pesynbTarti fisnbHOCTI YNOBHOBAaXEHOro NiATpUMYETbCS Bipa NIOANHW Y CNpaBeanuBiCTb,
HEenTpaniayeTbCa HeraTMBHE CTaBNEH-HA Ti 4O BNaaw, NOM'SKWYTbLCSA KOHATIKTU MixX
LepXaBoto, ii opra-Hamu i rpomagsHamu. disnbHicTe OMbyacMaHa nemokpaTunsye
CyC-NinbCTBO, PO3BMBAE MNPaBOBY CBIAOMICTb.
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Baxnueoto rapaHTieto gisnbHOCTI YnoBHOBaXxeHoro BepxosHoi Pagu YkpaiHu 3 npas nognHu
€ Te, WO BiH KOPUCTYETLCS NMPaBOM HEJOTOPKAHHOCTI Ha BECb Yac CBOiX NMOBHOBAXEHb.

YNoBHOBaXEHUI WOPIYHO NMCbMOBO Aoknanae BepxosHin Pagi YkpaiHu npo cTtaH
LOOEPXaAHHS Ta 3axuUCTy npas i cBobo4 NOAVHM | rpoMaasiHuHa B YKpaiHi opraHamu
LEep>XaBHOi BNaau, opraHamy MiCLLEBOro camoBpsiayBaHHS, 06'eAHAHHAMUN rPOMaasH,
nianpuemM-cTBamu, yCTaHOBaMM, OpraHisauisamm (HesanexHo Bif qooOpMmM Bnac-HOCTI) Ta ix
nocafoBuMu i cnyx6oBrMK ocobamu.

LLlopi4yHa nonoBiab NOBMHHA MICTMTW NOCUNAHHS HA BUNAOKWU NOpYyLWeHb npas i cBoboa NoanHN
i rpoMafsHUHA, Woao SKMx YnoB-HOBaXeHWiA BXMBaB HeobXigHMX 3axoais, Ha pe3ynbTaty
NnepeBipokK, WO 34INCHIOBANUCS MPOTSArOM POKY.

YNoBHOBaXeHWiA 3 NpaB NoOVHU AN 3QiNCHEHHS CBOTX NMOBHO-BaXXeHb OOPMYE cekpeTapiar,
KW € opUaNYHOK 0cobH0ot0, Ma€E CBill paxyHoK y 6aHKy Ta neyaTky BCTaHOB/IEHOrO 3pasKa.

§ 3. FOcTtuuia YkpaiHu
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OpraHu cTulii TpaauuinHo HanexaTb A0 NPaBo3acTOCOBYMX OPraHiB Haloi AepXasu.

OpraHnu tocTuuii o4ontoe MiHicTepcTBo tocTulii YKpaiHu, ske € LeHTpanbHUM OpraHom
BMKOHaBYoi Bnaam B YkpaiHi. [paBoBy 0C-HOBY HisiIbHOCTi OpraHiB IOCTULiT CTAHOBNSATb
KoHcTutyuist Ykpai-Hu, 3akoHun YkpaiHu «[po nepxxaBHy BUKOHABYY CnyX0y» Big 24 6epesHs
1998 p., «[Mpo HoTapiaT» BiO 2 BepecHs 1993 p. Towo'.

Jlo 3aBoaHb opraHis OCTULIT WOA0 34INCHEHHS NPORECINHOT AiANbHOCTI 3 KOPUANYHOI
LOMNOMOr MOXHa BiOHECTHU:

— PO3BMTOK NPAaBOBOI iIHpOpMaTM3auii, popMyBaHHS y rpoMa-asH NpasoBOro CBiTOrnsay;

—Iep>XaBHy peecTpaLiio HOpMaTUBHMX akTiB OPraHis BUKOHAB-40i BNlaan, OpraHis
rocnofapcbkoro ynpaeniHHA Ta KOHTPOSIO, WO 3ayvinaloTb npaea, CBO60AM | 3aKOHHI iHTepecu
rpoMansiH abo MaloTb MiXBiLOMYMIA XapakTep, BEAEHHS PEECTPY LMX aKTiB, HaAaHHS
iHgoopMmaLii 3 6a3n gaHnx PeecTpy;

—neranisauito BCeykpaiHCbKMX, MiXXHApOAHMX i MicLeBUX 06'ea-HaHb rpoMaasiH, PpeecTpauiio
NONITUYHUX MAPTIN, MiXHAPOOHUX rPO-MaLACbKUX OpraHi3aui, Heypaa0BUX OpraHisauin
iHO3eMHUMX gepxas B YKpaiHi Ta ix CUMBONIKW, KOHTPO/b 32 A0OEPXaHHAM HUMUW NOMNO-XEeHb
iXHIX CTaTyTIB;

—CNPUSHHSA PO3BUTKY IOPUOVNYHUX NOCNYr, 3AINCHEHHSA AepXXaB-HOi peecTpauii opuanyHmnx
0cib Ta peecTpauii npaB Ha HEPYXOMe MaliHO, BElEHHS PEECTPY 3acTaBn MaliHa;

—HaAaHHs rpoMaasiHaM i puanyHUM ocobam AoLATKOBUX NNAT-HUX NOCAYT i3 CKNanHNX
MUTaHb NPaBOBOro XapakTepy;
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—3abe3neyeHHs NiaroToBKW BiANOBIAHUX AOKYMEHTIB Ta NPen-CTaBHULITBO iHTEPECIB AepXaBu
B €EBponeicbkomy Cyai 3 npas Mo-AMHU Nif Yac po3rnsny cnpas Npo NopyweHHs npas
NOANHW B YK-paiHi, HanpaBneHHs CnocTepiradis y Micii 3 KOHTPOIO 3a foOepXaH-HSM npas i
cBOOOL NIOANHM | TPOMAASHUHA;

—opraHisauito po3rnsay 3BepHEHb rPOMaAsiH 3 NUTaHb, SKi Ha-Nexartb A0 KOMNeTeHLIT
OpraHiB IOCTULIT, BUSIBNEHHS Ta YCYHEHHS MPUYMH, O NMOPOAXYOTb CKapr rpoMansH.

OLOHMM 3 OCHOBHMX HaNpsIMIB AiSiNbHOCTI OpraHiB ICTULIT € OisiNbHICTb, CNpsAMOBaHa Ha
BMKOHAHHS piweHb (BMPOKIiB), MOCTa-HOB CYyA0BUX OPraHis.

Mpwv LbOMY OpraHu CTULIT OpraHisyoTb 3axoau Wo a0 CBOEYAC-HOroO, MOBHOrO Ta
HeynepenXXeHoro nNpMMycoBOro BUKOHaHHS pilleHb Cy0BUX OPraHis.

Y cuctemi MiH'tocTy npautooTb 6nmn3bko 14,5 Tuc. npadiBHukiB. MiHicTepcTBO tocTuULii YkpaiHu
OYOJIOE MIHICTP, SKOro 3a nogaH-Ham MNpem'ep-MiHicTpa npusHayae MNMpesnaeHT YkpaiHu.

Mpwn MiH'tocTi TakoX aie YNoBHOBaXXeHWU y cnpasax fogepxaH-Ha KoHBeHUii npo 3axucT
npas i OCHOBHUX cBOBOOL NtOAMHU. YNOB-HOBAXEHWUA NpeacTaBnsie YKpaiHy nin yac poarnsny
crpas Mpo No-pyLWeHHs HaWO AepXaBoko NonoxeHb KoHBEHLUIT, a TakoX iHop-Mye Npo
BUKOHaHHS YkpaiHoto piweHb Kowmicii Ta Cyny; BHocUTb Ha poarnsg KabiHety MiHicTpis
YKpaiHn nponosunuii Npo yCyHEeHHS nopylieHb nonoxeHb KoHBEHLUIT, HefonywWweHHS Takux
nopyLweHb y MaibyTHbOMY TOLLO.

Jlo CTpyKTypu opraHis I0CTULITi BXOOSATb TAaKOX OpraHu HoTapia-Ty Ta peecTtpadii akTis
rpoMansiHCbKoro ctaHy. [1oBHOBaXeHHS LMX OpraHiB BU3HaveHi B 3akoHi YkpaiHu «[1po
HoTapiaT», y CiMenHo-My kogekci YKpaiHu Ta B iHWWUX HOPMaTUBHO-NPaBOBUX aKTax.

Binginu peectpaduii akTiB rpoMagsiHCbKOro ctaHy panoHHUX, pan-OHHUX Y MICTax, MiICbKUX (MICT
06nacHOro 3Ha4YeHHs) ynpasniHb IOCTULIT NPOBOASATL PEECTPALIO OPUANYHNX (PaKTIB:
HapO4XEHHS, CMEPTi, 0APYXEHHS, Po3ipBaHHA Woby, BCTAHOBNEHHS BaTbKiB-CTBA, 3MiHN
npi3BuLLa, iMeHi, N0 6aTbKOBI, NPUIAMAIOTL | PO3rNsaa-lTb 3asBM rPOMaAsH NPO BHECEHHS
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3MiH, ONOBHEHb, MOHOBNIEHHS, a TAKOX aHy/oBaHHS 3annciB akTiB rPOMaAsHCbKOro CTaHy Ta
y BCTaHOB/IEHOMY MopsiaKy 36epiraloTb akToBi KHUIN.

§ 4. Horapiat B YKpaiHi

Y cucteMi NnpaBo3axmCHNX OpraHis BaX1BE MicLle Nocifgae Ho-Tapiat — CUCTEMA OPraHiB |
nocanoBux ocib, Ha siki noknageHo 060-B'930K NOCBiAYYBaTH NpaBa, a TakoXx akTu, Wo
MaloTb IOPUANYHE 3HAYEHHS, Ta BYMHATM HOTapianbHi gii, nepenbadveHi 3akoHOM YK-paiHu
«[1po HoTapiaT» Bif 2 BepecHs 1993 p., AN HaOAHHS iM IOPU-ANYHOT BiPOrigHOCTI.

MNpenMeToM HoTapianbHOI JisNbHOCTI € NOCBiAYeHHs 6e3cnipHuX npae, 6e3cnipHMX PakTiB i
BUMHEHHS iHWUX AjiA, WO BUNAMBAE i3 NOB-HOBAXEHb HOTapianbHNX OpraHiB i Nocanosmx ocio.
LisnbHICTb HOTa-piaTy cnpsiMOBaHa Ha OXOPOHY Ta 3axXMUCT MNpas i 3aKOHHUX IHTEepPeCiB
Pi3NYHUX i IopUANYHUX OCiB, Ha 3anobiraHHS NPaBOMNOPYLIEHHAM WS-XOM MPaBUbHOrO i
CBOEYACHOr0 BYNHEHHS HOTapianbHUX Oil.

I>xepenamu HoTapianbHoro npasa € KoHcTuTyuisa YkpaiHu, ne 3akpinneHo TeopeTuyHi
MONOXEHHS, SKi 3yMOBIIOOTh OiANbHICTb HOTapiaTy, a TakoxX 3akoH YkpaiHu «[1po HoTapiaTt».
3akoHoM Bnep-we 6yno nepenbayeHo 3anpoBafXeHHS NPMBATHOro HoTapiaty. Ho-Tapiycu y
CBOI OiNbHOCTI KEPYOTbCS TaKOX NOCTAHOBaMM i po3-nopsaxeHHamu KabiHeTy MiHicTpis
YKpaiHn, Hakasamu 1a iHCcTpykUisMm MiHicTepcTBa roCcTuLji.

HoTtapiycu i cny>x608i 0cobu, siki BUKOHYIOTb Li oyHKUIT, Ail0Tb 3riAHO 3 YUHHUM
3aKOHOLaBCTBOM (CT. 7 3aKOHy) Ta MatoTb BMMaraTu fo4epXaHHs 3aKOHHOCTI BCiMa
rpoMansiHamu i opuanyHMMM ocobamm, siki 3BepTaloTbCsl A0 HUX 3 MPOXAHHSIM BUKOHATW NEBHY
HoTapianbHy Lit0; BIAMOBNATW y BUKOHAHHI LiA, WO cyrnepeyaTtb 3a-KOHY; He NpuiMaTm
LOKYMEHTW, siKi OpOPMNEHi 3 MOPYWEHHSMI 3aKOHY abo MICTATb BiAOMOCTI, WO nannoxarb
YeCTb i MiAHICTb rpo-MansH. He MeHw BaXXNMBUM Y OisiNbHOCTI HOTapiaTy € [oAEepPXaHHS
TAEMHULI BUKOHYBAHUX HOTapianbHux ain. Came TOMy OOBIAKW I AOKYMEHTU HOTapianbHi
KOHTOPW i NpUBaTHI HOTapiycy BUOATb NuWe TUM rpoMaisiHam, NepXaBHUM yCTaHOBaM i
opraHisauisM, ans sknx abo 3a AOPYHYEHHSIM SIKUX BUKOHYBanucst HoTapianbHi aii. Bax-nuse
3HAYEHHS Y AiANbHOCTI HOTapiaTy Mae TakoX AOAEPXaHHSA 00'eKTUBHOI iCTUHN, TOOTO
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06rpyHTOBaHOCTI Hiil HOTapPIyCiB Ta iHWMX NOCanoBKX OCIO, SiKi BUKOHYIOTb HOTapianbHi Aji.
MNinctaBolo ANS BUKOHAHHSA HOTapianbHWX Lil € AiACHI 06CTaBMHK, NiATBEPA-XKEHi
HeobXxioHVMMM i1 oCTaTHIMM NMCbMOBMMYK foKa3amu (AoKyMeH-Tamun). MNoaani matepianu
HOTapiyC OLIHIOE 3 TOYKW 30pY iX HANEX-HOCTIi, AOMNYCTUMOCTI 1 OOCTOBIPHOCTI (CT. 4 3aKOoHY).

3a BYMHEHHA HOTapianbHMX Lill HOTapiycyn cnpasnaoTb AepXas-He MUTO y po3Mmipax,
BCTaHOBNeHux aekpetom KabiHeTy MiHicTpiB YkpaiHu 3 HACTYNMHMMM 3MiHaMK Ta
LOMNOBHEHHAMM.

MpuBaTHi HOTapiycy 3a BYNHEHHSA HOTapianbHWX i CnpaBns-t0Tb NAaTty, po3Mip SKOi
BCTAHOB/IIOETLCS 3@ JOMOBEHICTIO CTOPIH (CT. 31 3akoHy). 3 4oxoay NpMBaTHOro HoTapiyca
CNpaBnsaeTbCs NPpMbyTKOBMIA MOAATOK 32 CTaBKaMM1, BCTAHOBNEHUMUW YNHHUM
3a2-KOHO4ABCTBOM.

MNMocanoBrMy ocobamMm BUKOHABYMX KOMITETIB CilbCbKMX, CENMULL-HMX, MICbKMX pak HapOLHUX
nenytartis YKpaiHu y HaceneHux nyHk-Tax, Ae HeMae AepXaBHNX HOTapiyciB, MOCaaoBi ocobu
MOXYTb BYN-HATW NEBHI HOTapianbHi Aji.

Y nep>XaBHUX HOTapianbHUX KOHTOPAaX BYMHAOTLCA Taki HOTapi-anbHi 4ii (CT. 34 3aKoHy):

—MOCBIAYYIOTbCS Yroamn (LOroBopw, 3aroBiTH, LOPYYEHHS,WNOOHI KOHTPAKTN TOWO);

—BXMNBaTbCA 3axo4n Won0 OXOPOHU CnNaaKkoBOro ManHa;

—BWAAKTbCS CBIAOLTBA NPO NPAaBO Ha CNaAMHY;

—BWAAITbCH CBIAOLTBA MNPO NPaBO BNACHOCTI HA YaCTKy Y CMiNbHOMY MarHi NOAPYXXS;
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—BWAAKTbCS CBiAOLTBA NPO NpuAbaHHS XWUAnx 6yanMHKIB 3 NPU-NOAHUX TOPTIB;

—BuaoalTbes oybnikatn OOKYMEHTIB, Wo 36epiraloTbecs y cnpa-Bax HoTapianbHOI KOHTOPW;

—HaknagaeTbcs 3a60poHa BifuyXEHHS XuUnoro 6yonHkKy, KBap-TvpK, gadi, cafioBoro
OyaMHKY, rapaxa, 3eMenbHOI 4iNsHKK, iHWOro
HepyxoMoro mamHa;

—TIOCBIOYYETbCSH BIPHICTb KON OJOKYMEHTIB | BAMNCOK 3 HUX;

—TOCBIOYYETbCS CNPAaBXHICTb MNiAMNUCY HA OOKYMEHTaXx;

—TIOCBIOYYETbCS NPABU/IbHICTb Nepeknany OOKYMEHTIB 3 OAHIEl MOBU Ha iHLWY;

—TOCBIAYYETLCA PaKT, WO NPOMAASHUH € XNBUM;

—nocBiAYyeTbCs PakT nepedyBaHHS rpoMaasiHiHA B MEBHOMY MiCLi;

—MOCBIAYYETLCS TOTOXHICTb rpoMaisiHnHa 3 0coboto, 306paxe-HoK Ha POToKapPTLI;

—TOCBIOYYETbCH Yac Npen'aB/ieHHs OOKYMEHTIB;

—nepenarTbes 3asBU IBNYHKX | OPUANYHMX OCIO IHWKMM (PIBUYHUM i OPUAMYHUM OocobaM;
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—npuiiMaloTbes Ha Aeno3nT (To6To Ha 3bepiraHHs Ha NEBHWIA CTPOK) FPOLWOBI CyMU Ta LiHHI
nanepwu ToLo.

Llein nepenik He € BU4EpPnHUM. YAHHUM 3aKOHO4ABCTBOM Ha Aep>XaBHUX HOTApPiyCiB MOXe ByTu
NOKNaOEeHO BUNHEHHS i iHWMX HOTapianbHUX Liil. MprBaTHI HOTaAPiyCK BUMHSAOTL NOAIOHI
HOTa-pianbHi 4ii, 3a BUHATKOM Oeskux. Tak, 30Kpema, BOHM He MaloTb nNpasa Haknanatm i
3HiMaTN 3a60POHY BiAYYXEHHS XMNoro 6yanH-Ky, KBapTUpw, Aadi, cagoBoro 6yanHky,
rapaxa, 3eMenbHoi OinsiH-KK, iHWOro HePyXoMoro MaiHa; BmagasaTti CBigouTea npo npaso
B/TACHOCTI Ha YacTKy B CMiflbHOMY MalHi NOOPYXXS Y pasi CMepTi 04HOro 3 NoAPYXXS;
BMOaBaTV CBiAOLTBA NPO NPaBOo Ha cnaawm-Hy Towo'.

3anosiTn rpomMaasiH, ski nepebyBatoTb Ha NiKyBaHHI B NiKapHAX, caHaTopisx abo NpoXxmBaoTb
y ByauHKax ons nepectapinux Ta iHBanigis, NoOCBigYeHi rONOBHMMM NiKapsiMu, TX 3aCTynHUKaMu
MO MeAMYHIA YacTrHi abo YeproBuUMU nikapsiMn 3asHaveHnx OyauHKIB ons nepecTapinux ta
iHBaniais, MPUPIBHIOIOTLCS OO0 HOTapiarbHO MO-CBiAYEHUX.

MNpaBo noceigyyBaTy 3anoBiTU HAAAHO KaniTaHaM MOPCbKMX Cy-AeH abo CyaeH BHYTPIWHbOr O
nnaBaHHs, Wo NNasaloTb Nif Npano-poM YKpaiHu, a TakoX HavyasbHUKam ekcneaunuin
CTOCOBHO 3a-MOBITiB FPOMafsiH, siki nepebyBatoTb y NaaBaHHi Yv ekcnenmuii.

3anoBiTn Ta LOPYYEHHS BiiCbKOBOCNYXO0BLIB, @ TaKOX PO6-iTHMKIB i cNyX60BLiB, YNEHIB
iXHiX CiMeli i YyneHiB cimeit BiicbkoBOCNYX6O0BLIB, a B NyHKTax AMCNoKauii BiCbKOBMX Yac-TWH,
3'e[lHaHb, YCTAHOB i BINCbKOBO-HABYaNbHNX 3aKNagis, e HEMAE Oep>XaBHUX HOTapianbHUX
KOHTOP, NpUBaTHNX HOTapiyciB, NOCanoBUX OCI0 i opraHis, WO BYNHAIOTb HOTapianbHi aii,
MOXYTb MOCBiAYYyBaTM KOMaHONPWU (HA4aNbHUKW) LMX YACTUH, 3'€0HaHb, yCTAHOB i 3akNagis.

HavanbHmkn Micub No3baBneHHst BOMi MaOTb NMPaBo MOCBiAYYy-BaTK 3aroBiTU Ta 4OPYYEHHS
0cCib, siki BigbyBalOTb NOKapaHHS y Micusx Nno3baBneHHs BONi.
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§ 5. AnBokarypa B YKpaiHi

KoHcTuTyuist YkpaiHu rapaHTye KOXHOMY NpaBo 3axuiaTti CBoi npasa i ceoboam Big
NopyLWeHb i NPOTUNPABHUX NOCAraHb WNSIXOM OCKapXEHHS B Cyhi pilleHb, Ol 4m
6e3nisinbHOCTI opraHiB Aep>XaB-HOi BNaau, OpraHiB MiCLLEBOro CaMoBpPSiAyBaHHS, NOCALOBUX i
cny>x-60Bumx ocib.

Y 6yLb-KOMy NpaBOBOMY CYCMiNbCTBI aABOKaTy BiABeAeHO 0cobnuBy ponb. ALBOKaT Ma€e
LiSTW He TiNbKW B iHTEepecax KNieHTa, amB iHTepecax npasa B LinoMy. OCHOBHi NONOXEHHS NPO
ponb apgokartis, npuiaHATi Ha VIII KoHrpeci OOH i3 3anobiraHHs 3n0-4nHaM, wo Binbyscs y
cepnHi 1990 p., BKasytoTb Ha 0COBNMBICTb aABOKATCbKOI HisiIbHOCTI B CYCMiNbCTBI, sika Mae
noBaxaTucs i rapaHTyBaTuCs ypsaamm npy po3pobui HaLioHanbHOro 3aKkoHo4aB-CTBa Ta Moro
3aCTOCyBaHHi Sk afBokatamu, Tak i cyaasamu, npoky-popamm, YneHamm 3aKkOHO4aBYOI Ta
BMKOHABYOi BNaau i Cycrifib-CTBOM Y LLifIOMy.

Micna 3006yTTA HE3ANEXHOCTI B yKPAiHCbKOMY 3aKOHOAABCTBI 3p061eHO NepLli KPOKK Ha
LWNAXY CTBOPEHHS LiiCHO He3anexHoi agsokatypu. 19 rpyaHs 1992 p. 6yB NpuiiHATMIN 3akoH
Ykpainu «[Mpo agBokaTtypy», 3a KM agBokaTtypa B YkpaiHi Bu3Havanacs sk nobpoBsinbHe
NpodpeciiiHe rpoMaacbke 06'eQHaHHS, MOKAMKaHe 3rigHo 3 KoHCTuTyuieo YkpaiHm cnpusaTiu
3axucTy npas, cBo6O4 Ta NPEeACTaBNSATM 3aKOHHI iIHTEPECU rpoMaasH, iIHO3EMHNX FPOMaLsH,
ocib 6e3 rpomMaasiHCTBa, PUANYHNX OCi6, MofaBaTH iM iHWY PU-aNYHY gonomory (cT. 1
3akoHy)’

AnsokaToM Moxe ByTu rpomMagsHuH YkpaiHuv, SKuil Mae BULLY IOPUANYHY OCBITY, CTax poboTu
3a (paxom topucta abo nomiyHMKa agsokaTta He MeHW SIK ABa POKW, CKNaB kBanidpikauiiHi
iCUTK, Ma€e CBIAOLTBO NPO MPaBO Ha 3aHATTS afBOKATCbKOI AiSNIbHICTIO Ta NpuHSB Npucsary
agsokara YkpaiHw.
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ApBokaT He MOXe npautoBaTu B Cy i, NpoKypaTypi, AepXaBHO-My HOTapiari, opraHax
BHYTpILWHiX cnpas, cnyXx6i 6e3nekun, nepxas-HOro ynpasniHHA. AGBOKATOM He MoXe ByTu
ocoba, sika Mmae cy-auMicTb. BiH Mae npaBo: npencTaBnaTy i 3axmwaT npaea Ta iHTe-pecu
rpoMansH i pManYHUX ocib 3a ix LOpPyYEHHAM y BCiX OpraHax, nignpueMcTBax, ycTaHoBax i
opraHisauisix, 40 KOMNEeTEHLUIT KX BXOAMNTb BUPILEHHS BiANOBIAHNX NUTaHb; 36upatu
BiZLOMOCTI NPO ¢PakTK, SKi MOXYTb OyTM BUKOPUCTAHI K 0OKa3M Y LUMBINbHUX, FOC-NOAAPCHKUX,
KPVMIHaNbHUX Cnpasax i cnpasax Npo agMiHiCTpaTUBHI MPaBONopYLWeHHS, 30Kpema
3anMTyBaTtu i OTPUMyBaTK [OKYMEHTK abo ixHi Konii Big NiANpMEMCTB, YCTaHOB, OpraHisadin ta
o6'egHaHb, a Bif rpoMansiH — 3a IXHbOW 3rofi0t0, 0O3HAOMIOBATMCS Ha NiANPUEM-CTBAX, B
yCTaHOoBax i opraHisauisix 3 He0OXiAHUMUN ONS BUKOHAHHSA OOPYYEHHS LOKYMEHTaMmu Ta
MaTtepianamu, 3a BUHATKOM TUX, TAEM-HULS SKUX OXOPOHSAETbCS 3aKOHOM; OTpUMYyBaTu
MMCbMOBI BUCHOB-KM (0axiBLiB 3 MMTaHb, WO NOTPeOyOTb crneuianbHNX 3HaHb; 3aCTO-COBYBATH
HayKOBO-TEXHi4Hi 3acobu BiAMNOBIAHO OO YMHHOrO 3aKO-HOAABCTBA; AOMOBiAATH NPO
KNOMOTaHHS i ckapru Ha Npuinomi y nocagosux ocib i BignoBigHO [0 3aKOHY 04epXyBaT Bif
HWX NNCb-MOBI MOTUBOBAHI BiAMOBIAI HA Lii KNONOTAHHS i ckapru; 6y T NPU-CYTHIM NpU PO3rnsai
CBOIX KNonoTaHb i ckapr Ha 3acifaHHsAX Kone-rianbHUX Opraxis i 4aBaTy MOSACHEHHS Wo[0 CyTi
KNOnoTaHb i ckapr.

Mpw 3piiCHEeHHI NPOMECINHOT AisNbHOCTI anBokaT 3000B'A3aHUIA HEYXUNBHO OOAEPXYBaTUCS
BUMOI YMHHOMO 3aKOHOAABCTBA, BUKO-PUCTOBYBATY BCi NepenbayeHi 3aKkoHOM 3acobu 3axucTy
NpaB i 3a-KOHHWX IHTEPECIB rPOMasiH i opManYHNX ocib | He Mae NpaBa BM-KOPUCTOBYBATU
CBOT MOBHOBAXEHHS Ha WKoay 0cobi, B iHTepecax SKOi NpUitHAB [OPYYEHHS. 3aKOHOM YKpaiHu
«[1po apBokatypy» nepenbadyeHi it iHwWi 060B'S3kM agBokaTa.

ApsokaTtypa YkpaiHu 30iACHIOE CBOIO LiSiNbHICTb HA NPUHLUMNAX BEPXOBEHCTBA 3aKOHY,
He3aneXHoCTi, AeMOKPaTU3My, ryMaHiaMy i KOHRIOAEHUINHOCTI (CT. 4 3aKOHYy). ii QiSNbHICTb Mae
MeBHi Oep>XaBHi rapaHTii, Mpo Wo NWocs paHiwe.

MpuYHLMN He3aneXXHOCTi aABOKaTCbKOi AisNIbHOCTI Nonsrae y 3abeaneyeHHi Takmx yMoB
BUKOHaAHHS NpodoeciiHmx npas i 060-B'A3kiB aaBokaTa, ski 6 3abeanevysanu ioro ceoboay Bia
6y.nb-5IKO-ro 30BHIWHbOrO BMUBY, TUCKY YU BTPYYaHHS B AOr0 AisiNbHICTb, 30KpeMa 3 60Ky
LNEePXaBHUX OpraHiB, a TakoX Bifg BNIMBY CBOiX 0CO-OUCTMX iHTepeciB. AoBokaTt 3000B'A3aHNI
He JornyckaTtu y CBOi NPOMeCiiHil AisNbHOCTI KOMMNPOMICIB, sKi 6 NpUMeEHWYBann Aoro
He3aneXxHiCTb, 3 METOO AOrOANTY Cyay, iHWWM OepXaBHUM opra-Ham, TpeTiM ocobam abo
KNIEHTOBI, AKIWO Taki KOMNPOMICK PO3X0-AATbCS i3 3aKOHHUMUW iIHTEepecamu KNieHTa i
nepewkoaXatmTb Ha-NexXHOMYy HaoaHHIo MOMy NPaBOBOI 4OMOMOTN.
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CyTHICTb NpMHLUMNY OoAep>XaHHSA 3aKOHHOCTI Y OiiNbHOCTI afBO-Kata nonsrae B TOMY, WO BiH
30060B'13aHMIN HE NOPYLWYBaTWN YUHHOIO 3aKOHOA4ABCTBA YKpaiHW, CNPUATA YTBEPAXKEHHIO i
NpakTUYHIA peani-3auii NPUHUKUNIB BEPXOBEHCTBA Npasa Ta 3aKOHHOCTI, BXXMBATU BCi CBOT
3HaHHS | NpogpeciiHy ManCTEepPHICTb ANA HAaNEeXHOro 3axmcTy i Npea-CTaBHULTBA Npas i
3aKOHHUX IHTEPECIB rPOMasiH i LPUANYHMX OCI6.

ApBokaTt He MOXe JaBsaTtu KJTIEHTOBI Nopaan, CBiOMO CMPSIMO-BaHi Ha MONerweHHs BYNHEHHS
NpaBonopyLWweHb, abo iHWKMM YHOM YMUCHO CMPUSATI BYMHEHHIO iX. Y CBOEMY NpMBATHOMY
XWTTi aABO-KaT TakoxX 3000B'si3aHWIN AOOEPXYBATUCS 3aKOHY, HE BYMHATY NPa-BOMOPYLWEHD |
He CnpuATKY IX BUNHEHHIO.

Jonep>xaHHa NPUHLMNY KOHMIAEHUIAHOCTI € HeObXiOHOI0 i Han-BaXX NIMBILLOIO NepPeayMOBOIO
LOBIpPYMX BIOHOCWH MiX afBOKATOM i KNiEHTOM, 6€3 KX HEMOX INBO HANEeXHe HadaHHS
npasoBoi nono-morun. OTxe, 36epexeHHs KOHMIAEeHUIRHOCTI Oy ab-gKOT iHdhopmallii,
OTPVMaHOi aABOKATOM Bifl KNiEHTA, a TAKOX MPOo KnieHTa abo iHwux ocib y npoueci 3aiRCHEHHS
a4BOKaTCbKOI AiaNbHOCTI, € NPaBOM af-Bokarta y BiAHOCUHaxX 3 ycima cyb'ekTamm npaea, SKi
MOXYTb BUMA-raTi po3ro/ioWeHHs Takoi iHdopmauii, Ta 060B'I3KOM WOA0 KJieHTa i TUx ocib,
KOro us iHgoopMauisi CTOCYETbCS.

KoHineHUinHicTb NeBHOT iHbopMaLlii, WO OXOPOHAETbCS Npa-Bunamm cT. 4 3akoHy «[1po
agBokaTtypy» Moxe 6yTu ckacoBaHa Tinbkn 0coboto, 3aiHTepecoBaHoto B Ti goaepXaHHi (abo
CNankoeM-LAMN Takoi ¢PidnyHOi 0cobun Ym NpaBOHACTYMHUKAMW LOPUANYHOT 0cobn), y
MMCbMOBIV YU iHWIA 3adpiKCOBaHIA dPOpPMI.

Apsokar He BiAMNOBigA€e 32 NOPYWEHHS LbOro NpuHUUNY B pasi 4ONUTY NOro y BCTaHOBIEHOMY
3aKOHOM MOPSAAKY SK CBifka Woao 06cTaBuH, SKi BUXOOATb 3a MeXi NpeamMeTa afiBokaTCbKoi
TAEMHULI, BU3HAYEHOrO YYHHMM 32aKOHO4ABCTBOM, XO4 | OXOMNOETHCS Npen-MeToM
KOHQPiAeHUiNHOT iHghopMauii.

PosronoweHHs BigOMOCTEN, WO CTAHOBNSATb aABOKATCbKY TAEM-HULIO, 3ab0POHEHO 3a
Oyab-sKkMx 06CTaBUH, BKNOYAOYMN HE3AKOHHI cnpobu opraHiB OidHaHHS, NONepeaHbOoro
cniacTea i cyay monuTa-Tv agsokarta npo 06CTaBMHMU, WO € aiBOKATCbKO TAEMHULIEL.

AnBokaTy, NOMiYHMKOBI afiBokaTa, NocagoBmm ocobam afBo-kaTtCbkunx 06'eAHaHb
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3a60pPOHSAETLCS PO3roNoWyBaTH BiLOMOCTI, WO CTAHOBASATb NpeaMeT aiBoKaTCbKOoi TaEMHML,
Ta BUKOPUCTOBYBATM iX y CBOIX iHTepecax abo B iHTepecax TpeTix ocib.

MpodpeciiiHi NpaBa, YecTb i rigHICTb agBoKaTa OXOPOHSATbLCS 3aKOHOM. 3ab0pPOHSAETHCS
Oyab-sike BTpyYaHHS B aABOKaTCbKY HisiNbHICTb, BMMaraTtu Bif agsokara, Moro noMivyHuka,
nocafoBumx 0cib i TeXHIYHMX NpauiBHMKIB anBOKaTCbKNX 06'eAHaHb BiAOMOC-TEN, WO
CTaAHOBNSTb aBOKATCbKY TAEMHULIID. 3 UMX NUTaHb BOHWN HE MOXYTb BYTW OONUTaHI SK CBiOKMW.

JlokyMeHTN, NoB'A3aHi 3 BUKOHAHHSAM afBOKATOM OOPYYEHHS, HE NiangaraTb ornsay,
PO3rOMNOLWEHHIO YM BUAYYEHHIO 6e3 Moro 3ro-an. 3abopoHSETbCS NPOCIYXOBYBaHHS
TeneOoHHNX PO3MOB afBO-KaTiB y 3B'A3KY 3 ONepaTMBHO-PO3LLYKOBOI AisiNbHICTIO 63 caHKLii
"eHepanbHOro Npokypopa YkpaiHu, Noro 3acTynHUKIB, NPOKypopis ABTOHOMHOT Pecnybnikn
Kpwum, obnacTi, micta Knesa.

He Moxe 6yTn BHECEHO NOAAHHS OPraHOM Ai3HaHHS, CNiAYMM, MPOKYPOPOM, a TaKoX
BMHECEHO OKpeMy yxBany cyay WoA0 NpaBo-Boi No3uuii agsokara y cnpasi.

AnBokarty rapaHTyeTbCsl PIBHICTb Npas 3 iHWNMK yYacHUKamu npo-uecy. KpumiHanbHy cnpasy
NPOTW aaBoKara MOXe MopywuTy Tinbkn [ eHepanbHUM Npokypop YKpaiHu, Noro 3acTynHUKMK,
npokypopu AB-TOHOMHOT Pecnybnikn Kpum, obnacTi, micta Knesa. AoBokara He MOX-Ha
NPUTSArTU OO KPUMiHANbHOI, MaTepianbHOT Ta iHWOI BignoBiganbHOCTi abo norpoxysaTu i
3aCTOCYyBaHHAM Y 3B'A3KY 3 NOAAHHSM OPU-ONYHOT JONOMOr rpoMasiHam Ta opraHisauism
3rigHo i3 3aKOHOM.

ApsokaT Mae npaBo 3anmMaTuUCs aaBoKaTCbKOK AiNIbHICTIO IHAM-BiAyanbHO, BiOKPUTN CBOE
agBokartcbke 610po, 06'egHyBaTUCS 3 IHWMMKN afBOKaTaMU B KONeErii, BioKpMBaTy agBoKaTChKi
doipMK, KOHTOPK Ta iHWI aaBoKaTChKi 06'eNHaHHS, SIKi AilOTb BiANOBIAHO OO0 3aKOHY Ta cTaTyTiB
agBokaTCbkux 06'eoHaHb.

AnBokaTtcbKi 6t0p0o, Konerii, KOHTOPW Ta iHWi aABOKaTCbKi 06'€A-HAHHS € OPUANYHUMM
ocobamu. AnBokaTtun Ta afBoKaTCbKi 00'€AHAH-HS BiAKPMBAOTb PO3PaxyHKOBUIA paxyHOK Ta
iHWi paxyHku B 6aH-kax Ha TepuTopii Ykpaiiu, a y BCTAHOBNEHOMY YMHHUM 3aKOHO4AB-CTBOM
nopsiiky — i B iHO3eMHUX BaHKax; MOXYTb MaTtu neyatky Ta Wramnu 3i CBOIM HaiMEHYBaHHSIM.
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FMABA 21 3acanu npaBo3axUCHOI AisANbHOCTI

3 MeTOI0 NiaBMLWEHHSA KBanigoikauiiHOro piBHA agsokaTypu, NOCUNEHHS NPaBO3axUCHOI
LisiNbHOCTI afBoKarTiB y cknafi opraHis agsokatypw gie Buwa ksanigikauinHa KoMmicis
afBokKaTypw.

MonoxeHHs npo Hei nignucaHo YkasoM MpeanpeHTa Ykpaitm Big 5 TpasHs 1999 p. Ne 155/931

BionosigHo 0o 3akoHy YkpaiHu «[1po agsokaTtypy» Ta 3a3Hayve-Horo NonoxeHHs, Buwa
KBanigpikauinHa komicis apsokaTypu yT-BoptoeTbecs npu KabiHeTi MiHicTpiB YkpaiHu 3
NpencTaBHYKIB Bif KOXHOI KBanighikauinHo-aMcumnaiHapHoi KoMicii agsokatypu, Bep-xoBHoro
Cyay Ykpainu, MinictepcTBa tocTuuii Ykpainum, Cninku agsokaris YkpaiHw.

Buwa kBanigpikauiiHa KoMmicis anBokaTypu B MeXax CBOIX MOB-HOBaXeHb npuiimae abo
3aTBEPOXYE NONOXEHHS, peKoMeHaaLii, PO3'SCHEHHS, pileHHS, 0O0B'A3KOBI A8 BUKOHAHHS
KBanigikauin-Ho-anCUMNIIHAPHUMIN KOMICISIMM aaBoKaTypu, agsokatamm Ta af-BOKaTCbKUMMN
06'eOHAHHAMU, HA SKMX NOWMPIOETHLCS IXHA Lis.

3anuTtaHHA Ta 3aBOaHHSA

ONsl CaMOCTiNHOI NepeBipKn 3HaHb

1. SKi npaBo3axucHi opraHv 4iroTe Ha TepuTopii YkpaiHn?

**2. 3 yuM rnoB '93aHa HeobXiAHICTb ICHYBaHHS NPaBO3axUCHWUK iIHCTU-TYTIB?
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FMABA 21 3acanu npaBo3axUCHOI AisANbHOCTI

3. Ski rapaHTii npaBo3axucHoi 4isnbHocTi Bu 3Haete ?

*4. Slka meTa napnaMeHTCbKOro KOHTPO/THO 3a A0AEPXKAHHSIM KOH-CTUTYLIVIHUX npas i ceoboa
NKOAVHW | rpoOMansiHnHa?

5. Ski noBHOBaxxeHHs Mae YrnoBHoBaxeHuvi BepxosHoi Paaw 3 npas nognHn?

6. 5IKy npaBo3axvCHy OiSUbHICTb 34IMCHIOKOTL OpraHun KoCTULLi?

7. lllo Take HoTapiar?

*8. 3axucTt akux npas rpoMansiH 34IViCHIOKTL HoTapiycu?

9. lllo rake agBokarypa?

10. Ski npuHUMNm agBoKaTCcbKoi Ais/1bHOCTI Bam Bigomi?

*11. Ski rapaHTii agBokarcbKoi 4isnbHOCTI nepenba4eHi 3aKoOHO-4aBCTBOM ?

12. Yy moxxe byTn agBokar 4ONUTaHUA SK CBIAOK y KPUMIHA/IBHIV cripaBi?

10000 *13. Wo, Ha Baw nornsa, mae pobut afBokar, SKLO MoMy CTano BigOMO PO 3/104MH,
SIKUV BYNHMB Vioro knieHT? ObrpyHTyviTe npaso-
MipHYy roBeniHKy aaBokara.
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FMABA 21 3acanu npaBo3axUCHOI AisANbHOCTI

*14. [NopiBHSAVITE MPaBOOXOPOHHY | NMPaBO3axnUCHy AiS/IbHICTb.

D0000 15. lNopiBHsaviTe anBokarypy i MPOKyparypy.

*16. SIKuM YNHOM B HalLiVi fepXaBi 3axuleHa cama rnpaBoOXoOpPOHHA AiS/TbHICTb ?
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