Tema 28 3AKOHOLOABCTBO MNPO NIAMNPUEMHULIBKY LOISANbHICTb

§ 159. OcHOBHI opraHi3auinHi doopmu NiANPUEMHNLBKOI
AisANbHOCTI

MNpaBoBe perynoBaHHS NiANPUEMHULLKOT OiSnbHOCTI B YK-paiHi 3abe3nedvyeTbcs 3akoHamm Ta
iIHWMMW HOPMATUBHMMW aKTamu, cepe SKNX Bu3HavyanbHumMmn € 3akoHu Ykpainm "lMpo
nignpuwemHnuTBo” Big 7 ntotoro 1991 p., "Mpo nignpuemctea B YkpaiHi" Big 27 6epe3Hs 1991
p., "lpo rocrnopapcbki ToBapuctea" Bif 10 BepecHs 1991 p. (yci — 3i 3MiHaMX |
NOMOBHEHHAMN).

3akoH YkpaiHu "lMpo nignpnemMHNUTBO" BU3HAYae 3arasb-Hi NpaBOBi, EKOHOMIYHI Ta couianbHi
3acanu nianpUeMHNLbKOT OiSNbHOCTI (NiANPUEMHMLTBA) FPOMasiH Ta IopUaAMYHUX OCib Ha
TepuTopii YKpaiHu, BCTAHOBNIOE rapaHTii ceoboam nignpu-eMHULTBA Ta MOro AepXaBHOI
NigTPUMKMN.

BignosigHo 0o 3akoHy nianpueMHNUTBO — Lie 6ea3noce-penHs caMocCTiiHa, cucTematmyHa i Ha
BNACHWUIA PU3UK OisNb-HICTb N0 BUPOOHULTBY MPOAYKLIi, BAKOHAHHIO pOBiT, HaAaHHKO NoCnyr 3
METOI0 OTPUMaHHS NpubyTKy. BoHa 3HiCHIOETLCS (RI3NYHMMYM Ta KOPUANYHUMI 0cobamu,
3apeECTPOBaAHNMU SK CyD'eKTU NiANPUEMHULILKOT BiSNbHOCTI Y NOPAAKY, BCTAHOB-NIEHOMY
3aKOHOaBCTBOM.

Takum 4YMHOM, NiANPUEMHULTBO — L&, NO-NnepLwe, OisNb-HiCTb 3 BNACHOI iHILiaTUBWN, He
0byMOBNeHa CTOPOHHIMM Haka-3amu Yn 3060B'a3aHHAMN; NiANPUEMELb Oi€ Ha CBiil po3cyn 6e3
Oyab-siknx 3acTepexeHb. MNo-apyre, ue AisnbHICTb NOCTIR-HOro, TOBTO CMCTEMATMYHOIO
xapakTtepy. Mo-TpeTe, Taka Oi-AnbHICTb 3AOINCHIOETLCS HA BNacHWi pusnk nignpvemus. Lle
03Hauae, Wo cam nianpuemeub bepe Ha cebe byab-siki HA-CRiaKW NiANPUEMHMLBKOT AisiNIbHOCTI
— SK NO3WTMBHI, TaK i HeraTusHi. Y pasi 6aHKpyTCTBa NiANPUEMELL HE MOXE CMOLI-BaTUCS Ha
oep>XaBHy AoTauito — gepxasa 3a 6opru nignpu-emMus BianosiganbHOCTi He Hece. 36UTOK B
BUNAAKOBOI 3a-rmbeni ManHa TakoXx nagae Ha nignpremus. MNo-yetsepTe, xapakTePHO
PYCOI0 MiANPUEMHULBLKOT AiNbHOCTI € T MeTa - oaepxaHHs npubyTky. Came Ans uboro i
PO3MOYMHAETLCA NIAMPUEMHULbKA AiSNbHICTb. TOMY Cnig Matn Ha yBasi, Wo rocnogapcbka
LiSiNbHICTb HEKOMepUIHMX opraHisauiil i 06'e4-HaHb rpoMaasiH 30BHI MOXXe HarafnyBatm
NiANPUEMHULBKY Li-ANbHICTb (3aKynka NpoayKTiB Ang 6narofiHoi inanbHi, ykna-gaHHs
LOrOBOPIB HA NOCTa4YaHHs eHeprii Ans 6yanHKy iHBa-niaiB, opeHaa NPUMILLEHHS 4N KONenxy,
BUIrOTOBJIEHHSI XPEC-TUKIB PENIriiHO0 opraHisauieto Ta iH.), ane Takot He €, 60 BiaCyTHS meTa
— ofepXxaHHs npubyTky. OTXe, He Bcsika rocnogapcbka LisiNbHICTb € NiANPUEMHULBKOH.
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Tema 28 3AKOHOLABCTBO MNMPO NIAMNPUEMHULDBKY AISANIbHICTb

MpaBo Ha NiANPUEMHULBKY OisiNbHICTb 3akpinneHo KoHc-Tutyuielo YkpaiHu. 3rigHo 3i cT. 42
KoHCTUTyUii KOXeH Mae NpaBo Ha NiANPUEMHULBLKY LisnbHICTb. Cy6'ekTamm nignpu-eMHULLKOT
LisiNbHOCTI MOXYTb ByTy rpomMaasHn YkpaiHu, iHwux gepxas, ocobu 6e3 rpoMaasHcTBa, Wo
He obMeXeHi 3aKOHOM y npaso3aaTtHocTi abo dieapatHocTi, 6eanocepenHbo abo Yepes
CTBOPEHI HUMM IOPUANYHI 0COBU YCiX COOPM Bnac-HOCTI.

MianpueMHMLbKa AisiNbHICTb MOXe By TU OCHOBHMM BUAOM LiSIbHOCTI rpoMaasiHuHa (pisnyHoi
ocobwn).

KoHcTutyuieto YkpaiHn Ta 3akoHoM YkpaiHu "lNpo nianpu-eMHALTBO" AN NEBHUX KaTeropin
rpoMansiH BCTAHOBNEHO 3a-O0POHY Ha 3aHATTS NiANPUEMHMLTBOM. He MoXyTb 3alimaTtucs
NiONPUEMHULLKOIO OiSNbHICTIO AenyTaTu, BiiCbKOBOCNYX60B-Li, cnyx60Bi 0cobu opraHis
npokypaTtypw, cyay, AepXaBHoi 6e3nekun, BHYTPIWHIX cnpas, Aep>XaBHoro apbitTpaxy,
Lep>XaB-HOro HoTapiaTty, a TakoX nocanosi Ta cny>x608i ocoby opraHis oep>XaBHOi Bnaam 1a
yrnpas/iiHHSA 1 OpraHiB MICLLIEBOro camMo-BpsaayBaHHS, SKi MOKNNKaHI 34INCHIOBATM KOHTPONb 3a
Lianb-HiCTO nignpuemcTs. MpoTe us 3abopoHa HE MOWMPIOETLCS HA YNEHIB TXHIX CiMEeN.

Ocobu, Wwo MarTb HenoraweHy CyanMiCTb 3a KpadixXkun, xabapHULTBO Ta iHWi KOPUCUBI
3/1041HM, HE MOXYTb ByTV 3apeecTpoBaHi K NiANPUEMLI, HE MOXYTb BUCTYNaTu
CcniB3a-CHOBHUKaMM NiANPUEMHNLIbKOT OpraHidauii, a Takox 06iinMaTi B NiANPUEMHULbKMX
TOBapucTBax kepiBHi nocaan. Ocobu, sikum cyn 3abOpOHMB 3aiMaTUCS NMEBHOIO OiSNbHICTIO,
He MO-XYTb ByTV 3apeecTpoBaHi K MiANPUEMLI 3 NPaBOM 3iAC-HEHHS BiAMNOBIAHOMO BMAY
LiSNbHOCTI OO 3aKiHYEHHS TEepPMiHy, BCTAHOBNEHOrO BMPOKOM Cyy. 3a BYNHEHHS MEBHUX BMIIB
3/104MHIB BUHHUIA MOXe ByTn no3baBneHnii CyjoM Ha CTPOK A0 N'ATW POKiB NpaBa KepyBaTu
TpPaHCNOPTHUMK 3acobamu, 3ait-MaTUCS TOProBeNbHOM, papMaLeBTUYHOK, BUXOBHOK
AisiNb-HICTIO TOLWO.

MNignpuemui MoXyTb 3amMatumcs Oyab-SKMMK BUAAMU Oi-ANbHOCTI, HE 3a00POHEHMMMN 3AKOHOM.
Ane Ons 3aHSTTSA NEB-HUMMW BMAOAMU OisiNbHOCTI nepenbadveHi obMexeHHs. Tak, nuwe
Aep>XaBHVMK NiANPUEMCTBAMM Ta OpraHi3auisiMv MOXYTb 34IAC-HIOBATUCS BUAW LiSINIbHOCTI,
noB'si3aHi 3 06iroM HAPKOTUYHNX 3ac06iB, MCUXOTPOMHUX PEYOBWH, BUrOTOBNEHHSIM i
peani3a-Lieto BilCbKOBOI 36poi Ta boenpunacis [0 Hel, BUOYXOBMX PEYOBUH, ekcrnnyaTauieto
CYNyTHUKOBUX CUCTEM TOLLO.

Y neskux Bunagkax nignpueMHUUbka AiSNbHICTb OO03BO-NSETbCA NULE NICNS OAepXaHHS
cneuianbHoro no3Bony (Ni-ueHsii). JliueHsis — ue AoKyMeHT, sikuii Buaaetbcst Kabi-HeTom
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Tema 28 3AKOHOLABCTBO MNMPO NIAMNPUEMHULDBKY AISANIbHICTb

MiHicTpiB YkpaiHn abo ynoBHOBa>XEHUM HVM OPraHOM BMKOHABYOI BNaau i 3rioHO 3 SKUM
BNACHUK NiLeH3iT Mae nNpa-Bo 3anMaTtncs NeBHUM BWOOM NiAMNPUEMHULBKOT AiSNbHOCTI.

3akoH Ykpainu "Mpo niueH3yBaHHS NEBHUX BUAIB rOCMO-[APCbKOI AisNbHOCTI" Bif 1 YepBHS
2000 p. BCTAHOB/IKOE BUAM AisiNbHOCTI, SIKi NignsraloTb NiLeH3yBaHHIO B 060B'I3KOBOMY
nopsaky. [lo Takux Hanexartb MeauyHa i BeTepuHapHa npak-Tuka; BUPOOHNLITBO, PEMOHT |
peanizauist Xono4HOi, MUCNNB-CbKOT Ta CMOPTUBHOI BOrHenanbHoi 36poi; BUrOTOBNEHHS i
peanizauis nikapcbknx 3acobiB; BUrOTOBNEHHS i peani3auis ankoronbHUX HanoiB i NUBA;
BUrOTOBNIEHHS i peanisauisi Tio-TIOHOBMX BMPOOIB; OpraHisadis azapTHUX irop;
Pi3KyNbTYpPHO-0340POBYA Ta CMOPTMBHA LiSANbHICTb; Cy0OBO-eKCNepTHA OisiNb-HICTb; HAOaHHA
MOCNyr y nepeBe3eHHi NacaXupis i BaHTaXiB 3aNi3HUYHUM, MOBITPSHUM, MOPCbKUM, PIYKOBUM i
aBTOMO-0iNlbHUM TPAHCNOPTOM; HaAaHHS NOCNYT 3 OXOPOHW rPOMaAsH, OXOPOHM AEepPXaBHOI
Ta iHWOT BNACHOCTI; opraHisauisi iHo3eM-HOro, BHYTPIlWHbOro, 3apybiXXHOro Typnamy;
eKCKypCiiiHa fi-ANbHICTb; CTpaxoBa HisifbHICTb, MNOCEPenHULTBO Yy npauesnal-TyBaHHi Ha
POBOTY 32 KOPAOHOM; HaaHHS OCBITHIX MOCNYr 3aranbHOOCBITHIMUW, MPOMECINHO-TEXHIYHUMM
Ta BULWWMMW HaB-4YaNbHUMK 3akKnagamu Ta iH.

Ina oTpuMaHHSA niLeHsii Ha KOXHWIA BUA, OiNbHOCTI Cy6'eKT NiAnpUEMHNLLKOT OisNbHOCTI
nofae opraHy, Wo Bmaae niueHsii, 3aasy Npo Bmuoady niueHsii, oe 3a3HavyatTbCs:

BIQOMOCTI NPO 3asBHMKA (N8 rpoMafsiHMHa-NignpueMus — npis3suLle, NacnopTHI AaHi, ons
IOPMANY-HMX OCiO — NOBHE HaliMeHyBaHHS, 6AHKIBCbKi PeK-Bi3nTK, OpraHi3auiliHo-npasoBa

thopma);

BUA OiSANbHOCTI, HA KW 3a5iBHUK Ma€ HaMip oTpuU-MaTtn NileH3sito;

TEPMIH aiT NiLeHsii.

Jo 3agBu nignpremMusiMm-rpoMaasiHammn 4o0Oat0TbCs KOMiT AOKYMEHTIB, WO 3aCBiA4YyOTb PiBEHb
OCBITW i KBanidpikauii, HeobXioHWIA ANa 3OINCHEHHS BiANOBIAHOrO BUAY AiSNbHOCTI, Konii
CBigoLTBa NPO AepXaBHy peecTpauito cyb'ekTa Nianpu-eMHULBbKOT AisiNTbHOCTI Ta YCTaHOBYMX
NOKYMEHTIB.
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Tema 28 3AKOHOLABCTBO MNMPO NIAMNPUEMHULDBKY AISANIbHICTb

OpraH, Wo BMAaae niueHsii, npuitMae pilweHHs Npo Buaady niueHsii abo npo BiaAMOBY B ii Buoayi
y TepMiH He Binbwe 30 OHiB 3 4HSA oAepXaHHA 3asBWU. TepMiH Aii niueHsii He Moxe By Tu
MEHLUNM HIXX TPU POKW.

[Mops ook CTBOPEHHS, peecTpadii, peopranisadii i niksi-gauii nianpuemMcTs Bu3Havyae 3akoH
Ykpainu "lMpo nignpu-emctea B YkpaiHi". 3a UMM 3aKOHOM, NiANPUEMCTBO — CaMO-CTiIAHWN
rocnofapyunii ctatyTHUiA cyb'ekT, SK1iA Mae npasa topPUaMYHOT 0cobun Ta 34iNCHIOE BUPOOHUYY,
HayKOBO-LOCNIAHY i KOMEPLIVHY LiSNbHICTb 3 METOI 04EpP>XXaHHS BiANOBIZHOro NPUbyTKy
(noxony). KoxHe nignpremMcTBo Mae CBiil 6anaHc, po3paxyHKOBUiA Ta iHWi paxyHkn B 6aHky,
neyaTky 3i CBOIM HaWMeHyBaHHSAM, a TaKOX MOXe MaTu 3HaK ANng TOBapiB i NOCnyr (ToBapHi i
pipMoBi 3Hakwu). Y cknagi nignpremcTea He Moxe By Ty iHWKUX topruanyHux ocio.

B YkpaiHi MOXyTb AiATK NignpueMcTsa Takux BULIB:

npuBaTHe NiANPUWEMCTBO, 3aCHOBaHe Ha BNACHOCTI (Pi3NYHOT 0cobu;

KONEeKTUBHE NiANPUEMCTBO, 3aCHOBAHE Ha B/IACHOCTI TPYLOBOro KONEKTMBY NiANPUEMCTBA;

rocrnofapcbke TOBapUCTBO;

NignNPUEMCTBO, 3aCHOBaHe Ha BNAaCHOCTI 00' eQHaHHS rpoMaasiH;

KOMyHanbHe nianpueMcTBO, 3aCHOBaHE Ha BNACHOCTI BiAMOBIAHOI TepuTopianbHOI rpoManu;

Hep>XaBHe nignpueMCcTBO, 3aCHOBAHE Ha LAep>XaBHill BNACHOCTI, Y TOMY YMCHi Ka3eHHe
NiANPUEMCTBO.

MionnpremMcTBa MalOTb NPaBo Ha A0OPOBINbHMX 3acanax 06'efHyBaTV CBOK BUPOOHMYY,
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Tema 28 3AKOHOLABCTBO MNMPO NIAMNPUEMHULDBKY AISANIbHICTb

HaykKOBY, KOMEpPLiNHy Ta iHWi BUOW AisNbHOCTI.

HwvHi B YKpaiHi nowmnpeHi pi3Hi popMmn rocnogapcbkux ToBapmcTe. [rocnogapcbknumm
TOBapucTBaMu € NiANPMEMCTBA, OpraHisaLii Ta ycTaHoBW, CTBOPEHi Ha 3acagax yroam mix
topUONYHUMKU 0cobamm | rpoMaasiHamm WNsSIXOM 06'eOHaHHS X MaiiHa Ta NianpUEMHULbKOT
LiSNbHOCTI 3 METOIO odepXaHHs npubyTky. [epenymoBoto peectpauii 6yab-9Koro
rocnofapcbkoro ToBapucTBa Mae ByTu HASIBHICTb CTATyTHOrO OOHAY, SKWA CTBOPIOETLCS 3
BHECKiB 3aCHOBHWKIB TOBapuCTBa.

3rigHo i3 3akoHoM YkpaiHu "lMpo rocnopapcbki ToBa-pucTea” nepenbayeHo Taki gopmum
rocnoaapcbkmnx TOBAPUCTB: 3 0OMEXEHO BiAnoBiaanbHiCTIo, 3 A0AAaTKOBO
BiANOBiAaNb-HICTIO, 3 MOBHOO BiAMOBIAANBHICTIO, KOMAHOUTHI Ta akUiOHep-Hi TOBapuCTBa.

Y ToBapucTBi 3 06MeXEHOI0 BiANOBIAANBHICTIO CTATYTHUIA (DOHA MAE LiNMNTUCS HA YACTUHW,
PO3Mip SIKMX BCTAHOBIO-ETbCS YCTAHOBYMM LOroBOPOM. BignosiganbHICTb y4aCHUKIB Takoro
TOBapMCTBa 0OMEXYETLCS BENMUYMNHOIO iX BKNALIB i HE MOWUPKETLCS HA iX NpUBaTHY
BNTACHICTb.

ToBapucTea 3 000ATKOBOIO BiAMNOBIOANBHICTIO XapakTepn3y-toTbCSA TUM, WO NPU HegocTadi
cTaTtyTHOro ooHay y4acHWKW BignNoBigaloTb nepes KpeamTopoM [oAaTKOBO CBOIM MaiHOM
NPOMNOPLIAHO MOro Yactkam y CTaTyTHOMY (POHAI.

ToBapnCTBOM 3 NMOBHOIO BiAMNOBIAANBHICTIO BU3HAETHCS TO-BAPUCTBO, BCi YHACHMKN SKOTO
3aMMaroTbCs CyMiCHOO MiANPU-EMHULBLKOIO OiSNbHICTIO | HECYTb COnigapHy BiANOBiAANbHICTb
3a 3000B'I3aHHSIMI TOBAPUCTBA BCIM CBOTM MaliiHOM.

KomaHANTHMM BU3HAETHCS TOBAPWCTBO, WO BK/OYAE NO-psif 3 04HUM abo binblue y4yacHwKiB,
SKi HECYTb BiAMNOBI-AaNbHICTb 32 3000B'A3aHHSAMN TOBApPUCTBA BCiM CBOIM MANHOM i
30iACHIOTb YNpaBniHHS TOBAPMCTBOM, TAKOX OAHOro abo bifnblue y4acHMKIB,
BiZNOBIAANbHICTb SKMX 0OMEXYETLCH TiNb-KM BKNAAOM y MaliHi TOBApPUCTBA — BOHW HE MalOTb
npasa Ha y4acTb B yrnpas/iiHHi TOBAPUCTBOM (Tak 3BaHi BKNaOHUKW).

5/10



Tema 28 3AKOHOLABCTBO MNMPO NIAMNPUEMHULDBKY AISANIbHICTb

AKUIOHEPHNM HA3MBAETbCS TOBAPUCTBO, SKE Ma€ CTaTyT-HUA (POHA, MNOLINEHUA Ha BU3HAYEHY
KinbKiCTb akUin (LiHHMX nanepis) piBHOT HOMiHANbHOI BapTOCTI, | IKe Hece BiAno-BiAanbHICTb
3a 3000B'A3aHHSIMM BMK/IIOYHO MailtHOM ToBapwuc-TBa. AKLIOHEpPV BiANoBiAalTb 3a
3000B'A3aHHAMUN TOBAPUCTBA Ti/IbKM B MEXaxX HaneXHux iM akuin. 3anexHo Big cnocobis
NOWWPEHHS aKLiil akLioOHEPHI ToBapmucTBa MOXYTb ByTu Bia-KpnTMn abo 3akputumn. Akuii
BiOKPMTOro TOBapuCTBa MO-XYTb PO3MNOBCIOAXYBATUCS W/SAXOM BiAKPUTOI NiAMNUCKU Ta
KyniBni-npoaaxy Ha 6ipxi.

3 1998 p. nepenbayeHo HOBY OpraHi3auiiiHo-NpaBoBy Op-My MiANpPUEMCTBA — AEpPXaBHe
Ka3eHHe nignpueMCTBO.

PilweHHs Npo NnepeTBOpPEHHS AepP>XaBHOro NiANPUEMCTBA B KA3eHHE NPUIAMAETLCS 3a OLHIEI 3
Takux yMOB:

NiANPMEMCTBO NPOBOANTL BUPOOHMYY abo iHwWy Oi-anbHICTb, sika BiAnoBiAHO 4O
3aKOHOaBCTBa 3MINC-HIOETLCS TiNbKN AEeP>XaBHUM MiANPUEMCTBOM;

rONOBHUM CMOXWMBaYeM Npoaykuii nignprvemctea binblw sk 50 BiACOTKIB € AepXaBa;

MiANPUEMCTBO € CyH'eKTOM NPUPOLHUX MOHOMONIA.

YnpasniHHA Ka3€HHUM MignpuUeEMCTBOM 3LINCHIOITb Opra-Hu, YNOBHOBAXEHi ynpasnsaTn
BiOMNOBIOHUM Aep>XaBHMUM Man-HOM. OpraHamu ynpaBniHHSA Kas3eHHUMU NignpueEMCTBaMM €
MiHICTEpCTBa Ta iHWi LeHTpanbHi opraHy BUkKoHaByoi Bnagw. Jlikeigauis i peopraHisadis
Ka3eHHOro nignpueMcTBa 34iic-HioThesa 3a piweHHsM KabiHeTy MiHicTpis YkpaiHu.

MianpueMcTBa CTBOPIOOTLCS 3a PilleHHSM BNacHMKa (Bnac-HuKiB) MaliHa. BoHu HabyBatoTb
npas topnanyHoi ocobu Big OHS AepXaBHOI peecTpalii.

IepxaBHa peecTpauis cy6'ekTiB NiaNPUEMHULBKOT AisiNib-HOCTI MPOBOANTBLCS Y BUKOHABYMX
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Tema 28 3AKOHOLABCTBO MNMPO NIAMNPUEMHULDBKY AISANIbHICTb

KOMiTeTax MiCbKOi, paiioH-HOT y MicTi paam abo B paioHHiin Mict Kuesa i CesacTtonons
LEepXaBHin aaMiHicTpauii 3a MicLLe3HaX04AXEHHSAM LOPUANYHOT 0CobK abo MicLEM MPOXMBAHHSA
goi3n4HOT ocobw.

Ins nepxaBHoi peecTpauii cyb'ekTa nignpueMHNULbKOT 4i-1bHOCTI — 1OpUANYHOT 0cobun
nonarTbCs TaKi JOKYMEHTU:

pileHHs BNnacHMKa (BNaCHWUKIB) MaiiHa abo yNOBHO-BaXXEHOMO HAM (HUMKW) OpraHy npo
CTBOPEHHS OpU-AMYHOT 0cobu (KpiM MpMBaATHOrO NignpueMcTBa). SKWo BnacHWKiB Aga i
Ginble, TakMM PIlLEHHSM € YCTAHOBYUIA [OrOBip, a TaK0X NPOTOKO YyCTaHOB-4nX 360piB
(KOHMpepeHLii);

cTaTyT, SKWO Le HeobxiAHO ANs CTBOPEHHS OpraHi-3auiiiHoi dhopMu NianpueMcTea;

peecTpauiiHa kapTka BCTAHOBJIEHOro 3pas3ka, sika € BOLHOYaC 3asBO NMPO AepXaBHY
peecTpauito;

JOKYMEHT, WO 3acBigyvye cnnarty BNAaCHUKOM (BNnac-HUKamun) BHECKY 00 CTaTyTHOro qooHay
cy6'ekTa nionpPUEMHNLILKOT OiSiNbHOCTI;

LOOKYMEHT, L0 3aCBiO4Yye BHECEHHS NNaTu 3a Jep-XaBHy peecTpadio.

"poMansiHu, ski MatoTb HaMip 3aMaTucs NiANPUEMHNLIb-KOIO LisiNbHICTIO 6€3 CTBOPEHHS
IOPMANYHOT 0cObK, Npen’sB-NATb OpraHy pangepxanMiHictpadii nocsigyeHHs ocobw,
3a-MOBHIOIOTb PeeCcTpaLiiHy KapTKy BCTaHOB/IEHOro 3paska, ska BoAHOYac € i 3asBOtO Mpo
LepXaBHy peecTpaLiio, nofalTb KOrMio AO0BiAKM NPO NPUCBOEHHS iOeHTUIKaLINHOro HoMepa
isanyHOi 0ocobum — nnaTHWKa noaaTkiB, ABi POTOKAPTKM i AOKYMEHT, WO 3acBifyye
BHECEHHS nnaTu 3a OepXaBHYy peecT-paduito.

Micue3HaxoaXeHHsM cyb'ekTa NiANPUEMHNLBKOT BisiNb-HOCTI — OPUANYHOT 0coby Moxe ByTu
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Tema 28 3AKOHOLABCTBO MNMPO NIAMNPUEMHULDBKY AISANIbHICTb

MicLLe MPO>XMBaHHS OHOrO i3 3aCHOBHUKIB abo MOro Micue3Haxo4XXeHHs 3a iHWO aapecoto,
WO NiATBEPAXYETLCS LOrOBOPOM OpeHan abo iHWMM BiAnoBiAHUM aoroBopoM. Cnif 3BepHyTU
yBary Ha Te, WO B UbOMY BUNAAKYy WOETbCS NPO IOPUANYHY afpecy, NPo PO3Mi-LWeHHS opraHy
yrpaBniHHS, a He 3AINCHEHHS NiIANPUEMHULb-KOT OiNIbHOCTI, SKY B KBApTMpax
H6araTtokBapTUpPHMX ByanHKiB 3a60POHEHO.

PeecTpauis cyb'ekTa nianpMEMHNLBKOT AiSiIbHOCTI MPOBO-ANTLCSA MPOTAroM N'ST Pobo4mnx
nHiB. OpraHn oep>aBHOi peecTpaLii 3060B'93aHi MPOTAroM LbOro TEPMiHy BMAATM CBi-A0LTBO
Npo Oep>XaBHY PeeCTpaLilo BCTAHOBIEHOro 3paska 3 MNpoCTaBfeHUM igeHTUgiKauinHUM
KomoM. Y N'aTuoeHHUn Tep-MiH 3 Jatun peectpaLii opraHu gepXxaBHOi peecTpauii
HaOCK-NaloTb MPUMIPHUK PEECTPAaLINHOT KapTKy 3 BIAMITKOIO NPO Aep>XaBHY peecTpauito
BiONOBIOHOMY NOAATKOBOMY OpraHy Ta opraHy [Oep>XaBHOi CTaTUCTUKWN.

Cy6'ekT NigNpPUEMHULBKOI OiiNbHOCTI Mae NpaBo BiaKPU-BaTy CBOI QoiNii (BioaineHHs),
npencTaBHMLTBA 6€3 CTBOPEHHS OpMAMYHOT 0cobun. BiokpuTTs BKasaHux nigpo3ainis He
no-Tpebye ix nep>xaBHoi peecTpadii.

Y pasi 3MiHM Ha3BwW, opraHi3auiiHo-npaBoBOi chopmMu cyb'-ekTa NiANPUEMHULILKOT BiSNbHOCTI, a
TaKOX CPOPMU BNACHOCTI Cy6'eKTW NiANPUEMHNLIbKOT LiSSNBHOCTI Y MICSYHUIA TEPMIH
30060B'A3aHi nogaty LOKYMEHTW ansa nepepeectpadii. Mepepe-ectpauis cyb'ekta
NiANPUEMHNLUBKOT OisiNbHOCTI NPOBOAUTLCS B NOPSAAKY, BCTAHOBIEHOMY O/ MOr0o peecTpadii.

SAKWO opraHu, Wo 34iNCHIOTbL PeECTpaLito, BIAMOBUNN B peecTpauii NignpueMcTea, To
BNACHUK (3aMOBHWK) Ma€ NpaBo OCKapXMuTW Taky BiAMOBY [0 cyny.

Ko>He nianpreMcTBO y CBOI OiSNbHOCTI KEepPYeETbCS, KPIM YMHHOMO 3aKOHOAABCTBA, BNIACHUM
CTaTyTOM, a B NMEBHUX BU-Naakax (KOMaHANTHE TOBApUCTBO, MOBHE TOBAPUCTBO) —
yCTa-HOBYMM LOFOBOPOM.

Y cratyTi® nianpneMcTBa BU3HAYal0TbCA BNACHUK (BN1IAC-HUKW) Ta HANMEHYBaHHS
NiANPUEMCTBA, NOro MiCLe3Haxo-aXeHHs, MeTa | NpeaMeT LiSNbHOCTI, OpraHu ynpas/iHHS,
NOPSA0K YTBOPEHHS MaliHa nianpueMcTsa, po3nogin npubyT-kiB, YMOBW NPUMUHEHHS AOr0
LiSiNbHOCTI.
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Tema 28 3AKOHOLABCTBO MNMPO NIAMNPUEMHULDBKY AISANIbHICTb

YnpaBniHHS NigNPUEMCTBOM 3AIACHIOETLCS B MOPSIAKY, BU-3HAYEHOMY CTaTyTOM abo
yCTaHOBYMM A0roBopoM. [isinbHICTIO NpuBaTHUX NiANPUEMCTB KEpYeE, SK Npasuio, cam
BNIACHWK. Ha KOonekTMBHMX NiANPUEMCTBAX BULMM OPraHoM ynpassiHHS BUCTYNalOTb 3aranbHi
360pn TPyOoOBOro KONEKTMBY. Buwmm opraHom ynpasniHHA rocnoaapCbkyx TOBAPUCTB €
360pu X 3aCHOBHUKIB. 3aranbHi 36opn TPyOoBOro KonekTney abo 360pu 3aCHOBHMKIB MOXYTb
obvpaTtn npaBniHHA, Npu3HayaTn, 0bun-paty abo HanMaTu 3a TPyLOBUM LOTOBOPOM YK
KOHTPaKTOM KepiBHWUKA (reHepanbHOro AMpekTopa, AupekTopa, npe3naeHTa Towo), Ha SKoro
noknapaetbcsa 6e3nocepenHe KEPiBHULTBO MiANPUEMCTBOM. KEpPiBHUKN OEPKaBHUX i
KOMYHanbHUX Nig-npueMcTB NpuiiMaroTbCst Ha PoboTy opraHamu, yNnoBHOBaXEHW-MU
BiZNOBIZHO Oep>XaBoto abo TepuTopianbHMMK rpoMaaamu.

BinHocvHM nignpreMcTaa 3 iHWUMK NiANPUEMCTBAMN, Opra-HisauiaMm i rpoMansiHamu B ycix
cgoepax rocnofapcbkoi Ai-AnbHOCTI FPYHTYOTbLCS HA OCHOBI A0Orosopis. [1ignpnemMcTBo MoXe
CaMOCTIAHO BECTMW 30BHIWHbOEKOHOMIYHY LiSNbHICTb, SKa 3 NUTaHb €KOHOMIYHOT,
TEXHOOTIYHOI, EKONOriYHOT Ta coujianbHOT 6e3neKkn KOHTPOMOETbCS AEPXABHUMI OpraHamu.

3a nopyLweHHst 0oroBipHNX 3060B's13aHb, KPeaMTHO-PO3pPa-XyHKOBOI i NOAATKOBOT ANCLMMIHN,
BMMOr [0 IKOCTi NPO-AYKLUii Ta iHWWX NpasBun 34iINCHEHHS rOCNoAapCbKoi AisiNb-HOCTI
NiANPMEMCTBO HeCe BiaMnoBiaanbHiCTb, NnepeadayeHy 3a-koHoAaBCcTBOM. [lignpreMCTBO, sike
He BMKOHYE CBOiX 3000-B'A3aHb 3a po3paxyHkamu, Moxe ByTn oronoweHo apbiTpax-HuM
cyoM HaHKpyTOM.

MNianpuemcTBo 3060B's1I3aHE OXOPOHATN HABKOJMIWIHE NPU-POLHE CepenoBuLLE Bif
3abpyHEHHS Ta iHWKUX WKignnMBuX BNnmBiB i 3abeanedysatn 6e3neky BMPOOHWLTBA,
CaHiTapHO-Ti-rieHiYHi HOPMK | BUMOT U WOA0 3aXUCTY 340POB'S NIOOANHN.

BionosigHo 0o KoHcTutyuii Ykpaitn aepxasa 3abeanedye cBoboay KOHKYpPeHLUIi Mix
NiANpUEMUAMM, 3aXMLILAE CNOXN-BAYIB Bif NPOSBIB HECYMJTIHHOT KOHKYPEHLii Ta MOHOMNONiI3My B
6ynb-sknx cpepax NignpPUEMHMLBKOT AisinbHOCTi. MOHOMO-Ni3M y NiANPUEMHULBKIA OiSNBHOCTI
— Lie OOMiHyloYe CTaHo-BULWE NiANPUEMUS, SiKe Oae NOMy MOX/MBICTb CaMOCTIHO abo BKyni 3
iHWKMK NignpueMusiMn oOMeXyBaT KOHKYPEHLtO Ha PUHKY NEBHOro TOBapy, NiaBuMLYyBaTy
LiiHW Ha CBOT TOBapW, HEXTYBATK iX SKICTIO, HAB'A3yBaTK TOBAP Ta YMOBW rocno-aapCbKoro
LOroBOpY, abo WTYYHO 3aHUXYBATM LiHU 3 METOI NPUAYWEHHS KOHKYPEHTIB Towo. Ons
0OMeXEHHS MOHOMO-Ni3My NPUIAHATO 3akoHK Ykpainu "MNpo o6MexeHHS MOHO-NONI3My Ta
HeOooNylWeHHs HeaobPOCOBICHOT KOHKYPEHLUIT B MiA-NPUEMHMUbBKIR disnbHOCTI" Big 18 noToro
1992 p. Ta "lNpo AHTUMOHONONBbHWI KOMITEeT YKpaiHn" Big 26 nuctonaga 1993 p.
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Tema 28 3AKOHOLABCTBO MNMPO NIAMNPUEMHULDBKY AISANIbHICTb

KoHcTuTyuist YkpaiHu nepenbayae 060B'30K AepxaBu 3a-xuwaTu npasa cnoxueadis,
3LiCHIOBATN KOHTPONb 3a SKiCTO | 6e3neyHiCTiO Npoaykuii Ta ycix Buais nocnyr i pobiT,
CNpUSATK AiSNbHOCTI rPOMaACbKUX OpraHisadin CnoXmneauis.

3akoHoM YkpaiHu "lMpo 3axmucT npas cnoxwusadis" y pe-gakuii Big 15 rpyaHs 1993 p.
nepenbayeHo, Wo cnoxmeadi Ha TepuTopii Ykpainu nig yac npuabaHHs, 3aMOBNeHHs abo
BUKO-PUCTaHHS ToBapiB (pobiT, nocnyr) ons 3agoBOfEHHS BRacHMX NoTpeb maroTb NpaBo Ha
NepXaBHUI 3axUCT CBOIX Npas. Lle 3akoH BCTAHOBNIOE OOCUTb CyBOpPI Npasuna woao AKocCTi
TO-BapiB. Tak, CNoXKBay Mae Npaeo BMaratu Bif NpPoAaBLs (BUKOHABLS), Wob SKiCTb
nNpuabaHoi HUM NpoaykLuii Biano-sigana o060B'S3KOBUM BMMOraM Aep>XaBHUX CTaHAAPTIB, iHWOI
HOPMaTUBHO-TEXHIYHOT [OKYMeHTaUii i goroBopis. Burotosnto-say 3abeaneyye HopManbHy
poboTy (3aCTOCYBaHHS, BUKOPUC-TAHHSA) NPOAYKLIi, B TOMY YMCAi KOMNNEKTYO4MX BMPOOIB,
NPOTSArOM rapaHTinHOro CTPOKY, BCTAHOBNIEHOIr0 3aKOHO4ABCT-BOM, @ B pasi Moro BiACYTHOCTI
— [OroBOpOM. [MapaHTiliHi CTPOKM MaloTh 3a3HavyaTtncs B NacnopTi HA Npoaykuito abo Ha ii
eTuKeTUi Yn B Byb-sIKOMY iHWOMY OOKYMEHTI, WO BMAA-ETbCS CMNOXWUBAYEBI Npy Npoaaxy
npoaykuii. Bci Bnan npo-aykuii MycsiTb Mat rapaHTiMHUI CTPOK. SAKLWO NOro He BCTAHOBJEHO,
Cnig BBaxaru, Wo npoaykuisa Mmae cTpok ra-paHTii 18 micauis. BiH BigpaxoByeTbCs Bif natu
npopaxy abo, sKuwo ii He BKasaHo, Bif Aatu BunNycky npoaykuii. Mpoaax toBapis, TEPMiH
NPUAATHOCTI IKUX MUHYB, 3a00PO-HAETHCS.

Jep>xaBHnin 3aXMCT CrNoXmMBaYiB 34INCHIOETbCA [lepXaB-HNUM KOMITETOM YKpaiHu rno
cTaHbapTugoikauii, MeTponorii Ta cepTudikadii, opraHamMmm MiCLLEeBOro camoBpsioyBaHHs Ta
MiC-LieBMMU Oep>XaBHUMUN afMiHICTpaLisMu.

CnoxwuBayi MalTb TakoX MpPaBo 3BEPHYTUCS 00 Cydy 3 MO30BOM MPO BiAWKOAYBAHHS Y
NOBHOMY 06CA3i WKOAW, 3ano-AisHOT IXHbOMY 300p0B'I0 ab0 MaiHy HESKICHUMU TOBapamu
(poboTamu, nocnyramu).
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