Po3zpnin l. NMoHATTSA, cucTeMa i BUAW BiINCbKOBUX 3/10UMHIB

§01. MoHATTA BINCbKOBUX 3/104YMHIB

Cratta 401. NOHATTS BiNCbKOBOIr0O 3/I04UHY

1.0 BincbKOBMMM 3N104MHaAMN BU3HAIOTbCS NepenbdayeHi LMM po3ainom 3/104MHA NPOTH
BCTAHOBJIEHOI0 3aKOHOA,ABCTBOM MOPSAAKY HECEeHHS1 a60 NPOXoaXEeHHS BiNCbKOBOI
CNnyX6wm, BUMHEHI BiINCbKOBOCIYXX00BLSIMU, a TaKOX BiCbKOBO3000B’A3aHMMM Nifg, Yac
NPOXOoA)XEeHHS HUMWU HaBYaNbHUX (4M NepeBipHUX) abo cneuianbHUX 360piB.

2.0 3a BignoBiAHMMMN CTATTSIMU LIbOrO PO3AiNy HeCyTb BiANOBiAaNbHICTb
BilcbkoBOCNyX060BLi 36ponHux Cun YKpaiHu, Cnyx6mu 6e3neku YkpaiHu, LepXaBHoi
NPUKOPAOHHOI CNyX6m YKpaiHu, BHYTpilLHiX Bincbk MiHicTepcTBa BHYTpIlLHiX cnpas
YKpaiHu Ta iHLIMX BinCbKOBMUX (hOpPMyBaHb, YTBOPEHUX BiAMNOBIAHO A0 3aKOHIB YKpaiHu,
a TaKoX iHWi 0cobun, BU3HaUYeHi 3aKOHOM.

3.00cobu, He 3a3HaueHi y LiiK cTaTTi, 3a cNiBy4yacTb Y BiNCbKOBUX 3/10MMHAaX NignsraroTb
BiAnoBiganbHOCTI 32 BiANOBiAHMMM CTAaTTAMMU LLbOro po3ainy.

4.00coba, sika BUMHWUNA 3/104MH, NepenbayeHni CTaTTIMK LbOro po3ainy, Moxe 6yTn
3BiNbHEHa Bif, KpUMiHanbHOI BianoBiganbHOCTI 3rigHo 3i ctarTelo 44 uboro Kogekcy i3
3acTOCyBaHHSIM [0 Hei 3axoais, nepenbdavyeHnx OucuunniHapHuUm ctaTtyToM 36pONHUX
Cun YkpaiHu.

[MOHATTSA BINCLKOBOrO 3N104MHY FPYHTYETbCS Ha BU3HaYeHHi B KK 3aranbHOro noHATTS
3N104MHyY, cgoopmynboBaHoro B 4. 1 ¢T. 11 KK («3n04mHom e nepenbaqeHe umm Kogekcom
cycninbHo Hebearne4He BUHHE QiSHHS (4is abo 6e3aiS/1bHICTb), BYNHEHE CyO EKTOM 3/104MHY
»), | € NOXiOHUM Big HbOro. KpimM TOro, BOHO Mae we i HU3KY cneunivyHnX o03Hak, Wwo
BMNAMBAKOTL i3 3MicTy cT. 401 KK. Linmn o3Hakamm BuctynaoTb: 1) BiGOKPEMNEHWA i BiAHOCHO
CaMOCTIiiHWIA 06’eKT LMX 3/T04MHIB (POAOBUIA 06’EKT) — BCTAHOBNEHMWIA 3aKOHOABCTBOM
YKpaiHu nopsiiok HeceHHst abo NPOXOOXEHHS BiiCbKOBOI CnyX6u; 2) cneuianbHuii cyb’ekT
3/104MHY — BiliCbKOBOCYX60BELb, a Tak0X BiiCbkOBO30O0OB’si3aHMIA Nif Y4ac NPOX04XEHHS
HaBYanbHUX (41 NepeBipHMX) abo cneuianbHMX 360piB; 3) Tak 3BaHa «BiiCbKOBA
NPOTUMNPABHICTb» — BU3HAHHA LISHHSA 3/TO4MHHUM TiNlbKWU B TOMY pasi, KO BOHO
6e3nocepenHbo nepenbayeHe BignoeigHoto ctatTeto posainy XIX Ocobnmeoi yactuHm KK i
OLlHOYaCHO NOoB’AA3aHe 3 MOPYLIEHHSAM HOPM 3aKOHO4ABCTBA, WO Perynoe NopsaaoK HECEHHS
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BiiCbKOBOI Ccny>6un abo npaBun CNiBXUTTS Y BiliCbKOBMX KONEKTMBAX.

OT1xe, oncnoauuii ctarteit posainy XIX Ocobnmeoi yactHu KK «3n04nHM npoTu
BCTAHOB/NIEHOr0 NOPSAAKY HECEHHS BINCbKOBOI CNy 0K (BiICbKOBI 3M104MHM)» MalOTb 3a
3arasibHUM NpaBu/oM «ONaHKeTHUI xapakTep». TOMy Npv BCTAHOBMEHHI 03HAK CKnany
3N104MHY, NepeadayveHoro Tieto Ym iHwoto ctatTeto poaainy XIX KK, noBnHHO ByTun
0060B’SI3KOBMM 3aCTOCYBaHHS TakOX i BiANOBIAHUX HOPM iHWNX HOPMATUBHO-NPABOBUX aKTIB,
AKi perynoloTb NOPSAOK HECEHHS ab0 NPOXOAXEHHS BiliCbKOBOT CcnyX6m Ta 6ynu nopyLeHi
NPWY BYNHEHHI BIICbKOBUX 3/I0HUHIB.

BraHauyeHHst B KK MOHSTTS 3N104MHY NPOTU BilACbKOBOI CNy 61 06yMOBNEHO TAKOX i
HeoOXiOHICTIO BigMEXYBaHHS LIMX 3M104MHIB Bifi CyMiXKHUX i3 HUMM AisiHb. YCi 3104MHN NPOTK
BIiCbKOBOI Cny>X6u MOoXyTb ByTy po3noAineHi Ha ABi rpynu:

cneuianbHi BiiCbKOBi 3104MHN, TOOTO Taki, aHaNOriB SKNX HEMAE Cepen iHWNX 3/T04UHIB
(Hanpuknagn camoBiNbHE 3aNMWEHHS YacTHU abo Micus cnyxbu — cT. 407; 0e3epTUPCTBO —
cT. 408),

BiJHOCHO BINCbKOBI, SIKi 3@ HN3KOI 03HAK MatTb CXOXICTb 3 iHWNMN,
«3aranbHOKPVMIHANbHUMMN» 3I04MHAMK (HaNpuKnan, NEPEBULLEHHS BIiCbKOBO CNyX00BOO
ocoboto Bnaaun abo cnyx60Bux noBHoBaxeHb (CT. 424 KK) 3a cBOiMM 03Hakamy Mae pucu
CYTTEBOI CXOXOCTi i3 3aranbHOKPUMIHANbHUM 3N04UHOM Y cdoepi cnyX60BOi AiSnbHOCTI —
nepeBuLLEHHSIM BNaamn abo cnyx60Bmx noBHoBaxeHb (cT. 365 KK)).

CknagHicTb pO3MeXyBaHHS BIICbKOBMX 3MI04MUHIB Bif LIMX CYMiXHUX 3104MHIB BUHUKAE NpWU
BMPIWEHHI NNTaHb KPUMiIHANbHOI BiAMNOBIAANbHOCTI 3@ CKOEHHS 3N104MHIB NPOTW BIICbKOBOT
cnyx6u opyroi rpynu. Hopmu, wo nependadatoTb BignoBsifanbHICTb 3a Li 3M104UHN,
3Haxo0OsATbCH Y BiAHOCMHAX KOHKYPEHLUIT creuianbHuX i 3aranbHux HOpM. 3aCTOCOBYBaTUCS B
Takux BUNagKax NoBMHHI cnevuianbHi HopMuW, TO6TO Ti, WO NnependayaroTb BiAMNOBIAANBHICTb 3a
BIICbKOBI 3/I04UHN.

HopMM Npo BINCbKOBI 3M04YNHN B OESKMX KpaiHax TpaauuinHo BUGINSAIOTLCS (BUAINANNCS) K
aBTOHOMHe (OKpeMe) 3aKOHOOABCTBO: Y AOPEBONIOLINHIN Pocii — BincbkoBuin ctatyT npo
nokapaHHs, y konumwHbomy CPCP — 3akoH npo kpuMiHanbHy BiAMNOBiAaNnbHICTb 3a BiiCbKOBI
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3no4mHu, y CIIA — €auHunin kogekc Biicbkosoi tocTuuii CLUA, B AHrnii — AKT nNpo apmii, y
HiMe44nHi — 3akOH npo BiNCbKOBI 3M04YMHM i T. iH.

Ha BigMiHy Bif, LbOro KpMMiHaNbHa BiAMNOBIAANbHICTb 3a BIICbKOBI 3N104NHN 3a
3aKOHOOaBCTBOM YKpaiHu BcTaHoBNeHa B okpeMoMy po3agini (XIX) KK, Takui nioxin cnig
BU3HATM OOrpyYHTOBAHMM, OCKiNbKM BiH AA€ MOX/MBICTb ypaxyBaTu BifHOCHO BKa3aHMX
3/I04UHIB 9K 3araibHi MOMOXEHHS KPUMIHANbHOT BiAMNOBIAANbHOCTI 32 BYMHEHHS 3/I0HUHY,
copMynboBaHi y Hopmax 3aranbHoi yacTnHu KK, Tak i oco6nmBocTi Takoi BignoBifanbHoCTI,
wo BinobpaxeHi B ctatTsx po3ainy XIX KK. [aHe piweHHs Bioobpaxae Takox 3B’S30K
KPVMMiHanbHOro 3aKOHOA4ABCTBA i3 3aranbHOAEPXaBHUM BiiCbKOBMM Oy AiBHULTBOM, OO
CNPSIMOBAHICTIO Ha 3abeaneyeHHst 6oe3natHocTi 36poitHmnx Cun, iHWKX BiIiCbKOBMX
hopMyBaHb YKpaiHu KpuMiHanbHO-NpaBoBMMK 3acobamu, a TakoX MOXIMBICTIO 3aCTOCYBaHHS
ioro B yMoBax BOEHHOr0 cTaHy abo B 60oBiii 06CcTaHOBLI 3 ypaxyBaHHSM 0CODNMBOCTE
cTaTycy BiicbkOBOCNYX00BLiB — Cy6’eKTIB 3N104MHIB NPOTY BiliCbKOBOT cnyx6u. 3
BMKN2OEHOro BUNINBAE NPUHLMUNOBO BaX/UBE MNOMNOXEHHS, 3rifHO 3 SKUM MPY 3aCTOCYBaHHI
HopM po3aainy XIX KK gitoTb i noBuHHI 3actocosysatuncs Hopmu 3aranbHoi yacTuHmn KK. OTxe,
Hopmu KK, Wwo BCTaHOBNIOKOTb BiAMNOBIAA/BHICTb 32 BiICbKOBI 3/T0OYNHU, € CTPYKTYPHUM
€NeMeHTOM (4aCTUHOI) KpUMiIHANbHOro 3akoHoAascTea YkpaiHn — KpuMiHanbHOro Kogekcy,
CTaHOBNATb 3 HUM OJHE Uine i He MOXYTb 3aCTOCOBYBATUCS OKPEMO.

[MOHATTS BINCbKOBOr0 3N104NHY K OKPEMOro BMay (PidHOBMAOY) 3arafibHOro NMOHATTS 3N104NHY
(4. 1 c1. 11 KK) BKNtOYa€e BCi 1Oro 060B’s1I3K0OBI 03HaKW: CyCiNbHYy HEOE3MNeYHiCTb,
NPOTUMNPABHICTb, BUHHICTb, KapaHicTb. OgHak ycCi Ui 03Haky MatoTb CBOO crieumdiky, ska
06yMOBNeHa xapakTepoM CyCriNbHUX BiOHOCKH, WO CKNafatoTbCs i PYHKUIOHYIOTb Y caoepi
HECEeHHS | MPOXOAXEHHS BiiCbKOBOT CNyX06U, Ha SiKi NOCSAralnTb ykasaHi 3104MHU.

CycninbHa Hebe3ne4HiCTb KOXHOro 3/104MHY BUSIBNSIETLCS Y 3aBAaHHi abo CTBOPEHHI
Hebe3nekn 3aBAaHHS iCTOTHOI WKOAMN CyCniNbHUM BiZHOCUHAM (iHTepecam ocobu, CycninbCTBa,
nep>XxaBu), SKi OXOPOHSAOTbCA KPUMiHANIbHUM 3aKOHOM. Afe y BIICbKOBUX 3/104MHAX 3a LMK
BiIHOCMHAMM CTOSTb iHTEpecw Binbll BUCOKOro Nopsaky — BiicbkoBa 6e3neka aepxasu: CTaH
6oe3patHocTi 36poitHmx Cun, iHWKX BIiCbKOBMX (POPMYBaHb, 30ATHICTb BUKOHYBaTU
3aBAaHH4, WO CTaBuUTb Nepen HUMK epXaea, i B KiIHUEBOMY paxyHKY 3axXULWeHICTb KpaiHu Big
MOXX/IMBOT BOEHHOT arpecii. By ib-sKuii 3104MH NPOTY BiiCbKOBOT CNyX6u nigpueae
6o€e3naTHICTb BIICbKOBUX MiAPO3A4iNiB, SK HACNiAOK, 3aBAae iCTOTHOI wkoaun 60e3naTHOCTI
36poitHnx Cun Ykpainu i BpewTi-pewT — BilicbkoBil 6e3newi aepxasn. Takmm YMHOM,
cycninbHa Hebe3neyHiCTb 3N104MHIB NPOTK BIiICbKOBOT Cy>XX6OM 3HAXOANTb CBOE BUPAXEHHS Y
3aBhaHHi abo y CTBOPEHHI 3arpo3un 3aBAaHHs iCTOTHOI WKOAM iIHTepecaM BilicbkoBOT 6e3neku
nepxasn y cgepi ii 060poHO30aTHOCTI i, 0TXe, XapakTepU3yeTbCS MiABULWEHUM CTYNEHEM
cycninbHoi Hebe3nevyHocCTi.
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lNpoTunpaBHicTb K 03HaKa 3/I04MHIB NPOTK BICbKOBOIT CNy>X6un nonsirae, sik y>xe BkasyBanochb,
y TOMy, WO BCi Ui 3n104MHKN nepenbayeHi nuwe B po3daini XIX KK YkpaiHn. IHwWi 3n04mHm, sKi
CKOIOIOTb BiiCbKOBOCYX0O0BUi (Hanpuknag, kpagixka, 3rBanTyBaHHs i T. iH.), HE0bXiaHO
kBanicpikysatu 3a crartamm iHwux po3dainis KK. 3 gpyroro 60Ky, SKWWO LiISHHS, BUMHEHE
cy6’eKTOM BiACbKOBOr0 3/104UHY, Miananae nin 03Haku ckiagy 3/104MHy, nepenbavyeHoro
poaginom XIX KK, Ta ogHo4YacHO nifg 3aranbHy KpUMiHaNbHO-MPaBoBY HOPMY, i LLi HOPMU
3Haxo4ATbCA Y BIQHOCMHAX KOHKYPEHLIT «CcneuianbHOI» i «3arafibHOi» HOPMU, yCe CKOEHE
MOBWHHO KBanipikysatucb 3a Hopmamm poaginy XIX. NpoTunpasBHICTb 9K 03HaKa BiNCbKOBUX
3/104MHIB 03HA4Ya€e TakoX, WO AaHi 3104MHN NOPYLWYOTb HOPMN 3aKOHO4ABCTBA (3aKOHU Ta
NiA3aKkoHHI HOPMATUBHO-MPABOBI aKTW), SKi PETYNIOIOTb NOPAAOK HECEHHSA ab0 NPOXOLXEHHS
BiiCbKOBOI cny>x6un. ToMy Ans KOHcTaTauii HasiBHOCTI BiliCbKOBOr0O 3/104MHY 3aBX AW Chil
BCTAHOBMTK, SKi CaMe HOpMK 03HAYeHOro 3akoHonascTea (okpiMm Hopm KK) Bynu nopyuweHi
Cy6’€EKTOM LIMX 3M10YMHIB.

BuHHICTb Ik 03HAKa BIiACbKOBMX 3/104MHIB NONSIrae y ncuxiyHoMy ctaBneHHi ocobu oo
BYMHIOBAHOI fii 4yn 6e3nisnbHocTi, nepenbayveHoi KK sk BiicbKOBUIA 3N104MH, Ta iX HACNiaKiB y
goopMi ymmcny 4m HeobepeXXHOCTi i Mae CBOO 0COBNMBICTb Y 3MICTi BUHWU. 3anexXHo Bia dhopmMu
BUHM 0coba NeBHMM YYHOM CTaBUTbCS He TiNbKW A0 CycniNbHO HEGEe3NeYyHoro AisiHHA Ta Aoro
HacniOKiB, a TaKoX 00 NOPYWEHHS NOPSAKY HECEHHS Ta NPOX0OXEHHS BiiCbKOBOI CyX6u.

KapaHicTb 3n04nHIB MPOTU BiliCbKOBOT CNyXX0U XxapakTepu3yeTbCs TUM, WO 3a BCi BiiCbKOBI
3104nHM nepenbayeHi KOHKPETHI BUAW i po3mipy nokapaHb. Mpu uboMy Aeski Buan nokapaHb
MOXX/IMBO 3aCTOCOBYBATU NMWE A0 BiliCbKOBOCNYX00BUiB (Hanpvknag, TPUMaHHS B
aucumnniHapHomy 6atanbiioHi — cT1. 62 KK, cny>x60Bi 06MeXeHHs Ans BiicbkoBOCNYXO0BLIB
— cT. 58 KK).

HasiBHICTb yCiX pO3rnsaHyTUX O3HaK i YTBOPIOE 3MICT NMOHATTS BiICbKOBOIr0 3/104UHY,
HOpMaTMBHO 3akpinneHoro y cT. 401 KK. Y Toi xe yac BincyTHICTb xo4a 6 0AHi€l i3 umx 03Hak
BMK/IIOYAE MOXJ/IUBICTb BU3HAHHS TOMO YW IHWOMO OiSIHHA SK 3M104MHY NPOTU NOPSALAKY HECEHHS
BINCbKOBOI CNny k6K (BiiCbKOBOrO 31104MHY).

3rigHo 3 4. 1 c1. 2 KK nigcTaBoo KpuMiHanbHOT BiANOBIAANbHOCTI € BYNHEHHS 0C06010
cycninbHO Hebe3neyHoro HisiHHS, sike MiICTUTb cknapn 3no4uHy, nepenbadeHoro KK. Lle
o3Hauvae, Wo 4/ KpUMIiHa/IbHOI BiflnoBiganbHOCTI 3a CyCriibHO Hebe3rne4He AisiHHS, WO
BYMHIOETLCS MPOTU BCTAHOB/IEHOI O NMOPSIAKY HECEHHSI BilicbKOBOI Crlykx6u, y ckoeHoMy Tpeba
BCTaHOBUTU HASIBHICTb CKN1aA4y BiVICbKOBOrO 3/104MHY . Binomo, wo cknapn 3no4nHy
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— Lie IopuaMYHa KOHCTPYKLIS, Wo saBnsie coH60t0 cucTeMy 06’eKTUBHMX | CyO'EKTUBHUX O3HAaK,
ykagdaHux y KK, siki B CyKynHOCTi BU3Ha4aloTb CyCcninbHO HeGe3neyHe OiHHSA K 3N104MH.
O3Hakwm cknany BiicbkKOBOro
3/104UHY 3Haxo4sATb
CBOE BU3HAYEHHS | TeKCTyarnbHe 3akpinneHHs B ANCno3uLii nesHoi ctaTTi poaginy XIX
Ocobnueoi yactnHu KK, a Takox y H13ui HopM 3aranbHoi yactnHm KK, Hanpuknag BuHa Ta ii
oopmu (cTaTTi 23—25), cy6’ekT 3n104nHy (cTaTTi 18—22), He3akiHYeHUiA 3no4unH (cTatTi 13—16),
crniByyacTb y 3/104MHi (cTaTTi 26—31) TOWo. YCi 03HaKu cknany BiiCbKOBOr0O 3/104NUHY MOXYTb
6y TV 3rpynoBaHi B 0anHMLI Binbl BUCOKOrO (3a CTYNEHEM y3aranbHeHHs!) piBHS, WO
YTBOPIOOTb CTPYKTYPY AAHOr0 3104MHY: 06’eKT, 06’EKTMBHA CTOPOHA, CyO’eEKTMBHA CTOPOHA,
cy6’eKT 3N04UHY, SiKi OTPMManM Ha3By «ENEMEHTM cKNady 3/104MHYy». BoHM € 060B’I3KOBUMM
CTPYKTYPHUMUN OOMHULSMM CKNagdy 3n04mHy. BiocyTHICTb xo4a 6 04HOro i3 umMx enemeHTiB byae
CBIOYNTU NPO BIACYTHICTb CKNaay BINCbKOBOro 3/104MHY i, TAKUM YMHOM, 3/T04UHY B LIiNOMY, a
TOMY 7 NP0 BiACYTHICTb MiACTaBU KpUMiHanNbHOT BignosiganbHocTi. OTXe, ANns BCTAHOBNEHHS
nigcTaBu KpMMiHaNbHOI BiANOBIAANbHOCTI Y BYUHEHOMY CyCiflbHO HEOE3NeYHOMY LisiHHI, WO
nocsrae Ha BCTAHOBNEHWIA NOPSAOK HECEHHS BiicbkoBOT cny>x6u, Tpeba BCTAHOBUTU
HasIBHICTb CKNaay BiiCbKOBOr0 3M104MHY: BCiX MOro 060B’SI3KOBMX €NIEMEHTIB | O3HaK.
PosrnsaHemo eneMeHTu cknany BiiCbKOBOrO 3M104UHY (Y 3B’S3KY 3 aHaNi30M MOHATTS LbOro
3/104MHY) OeTanbHiwe.

O6 ek BivicbkoBux 3104nHiB. BignosigHo oo 4. 1 ¢T1. 401 KK pooBrM 06’€KTOM LMX 3I04MHIB €
BCTAHOB/NEHWIA 3aKOHO4ABCTBOM YKpaiHVN NOPSLAOK HECEHHS ab0 NPOXOAXEHHS BiliCbKOBOT
cnyx6u. Llei nopsnok Bu3HavaetTbes KOHCTUTYUIEO YKpaiHu, BiINCbKOBUMK cTaTyTamm,
OKpeMmnMmM 3aKkoHamu, nig3akoOHHUMN HOPMATUBHO-MPaBOBMMU akTamu, Y TOMY YUCNi Hakasamu
BIANOBIAHMX HAYa/IbHWKIB 3rifHO 3 NOPSAOKOM NianernocTi. Y KOHUEeHTPOBAHOMY BUrnsgi
NOpPSA0K HECEHHS ab0 NPOXOAXEHHS BICbKOBOI Cnyx6u 3akpinneHo y BiicbkoBii npucsasi, wo
NpuinMae KOXHWIA BiicbkOBOCY XO0BELb, SKMil 3000B’13aHMI HEYXUbHO Ti BUKOHYBATMW.

BiicbkoBMIA NpaBONOPSAO0K CKNafaeTbCs Nepu 3a BCe i3 B3aEMOBIAHOCKMH HAaYaIbHUKIB i
nignernux, ycix BiicbkoBocnyX060BLiB Mix coboto, NOpSAKY HECEHHS ab0 NPOXO4XKEHHS
BINCbKOBOI Ta creujianbHUX cnyx6, Nopsaky BUKOPUCTAHHS BiliCbKOBOr0O MaiHa, 036pOEHHS,
TEXHiIKM Ta 36epiraHHs BiiCbKOBOT TAEMHWL, NOPAAKY 34IACHEHHS BiliCbKOBMMUK CNy>X60BUMM
ocobamu cBoix 060B’A3KiB i NOBHOBAaXEHb, NOAEPXAHHS NpaB BiicbKOBOCNYX6H0BUIB TOwWwO. Ak
BUOAETLCS, MOPSALOK HECEHHS Ta NPOXOLAXEHHS BiliCbKOBOT CNyX0OW € LOCUTH WMPOKOK 3a
0b6CcsiroM KaTeropieto it OXONMIOE PisHi cpepu BiicbKOBOT CnyX 6w, HanexHe 30iNCHEHHS SKOT
MOB’A3aHO i3 HeYXWU/IbHUM OOTPUMaHHAM BiNCbKOBOIro NpasBonopsiaKy.

YCcTaHOBNEHWN MOPSAOK HECEHHS ab0 MPOXOAXEHHS BiiCbKOBOT CNyX6u € 060B’43KOBUM A0
BUKOHAHHS BCiMa BiliCbKOBOCYX00BLSIMA Ta BiiCbKOBO3060B’A3aHUMM, SiKi NPoXoasTb 36opw.
BiH cTaHOBWTbL CyTHICTb BIilACbKOBOI AMCUMMNIHN | € HEOOXiAHOK YMOBOI 3a6e3neyeHHs
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nocTinHoT 6oe3paTHocTi 36poliHux Cun Ykpaidu, Cnyx6bu 6eanekun Ykpainu, depxaBHoi
NPUKOPAOHHOI cnyXx6un YkpaiHu, BHYTPIWHix Biicbk MiHiCTepcTBa BHYTpIlWHIX cnpas YkpaiHw,
[ep>xaBHoi crneuianbHOT cnyXX6m TpaHCNopPTy Ta iHWKMX BIiCbKOBMX (DOPMYBaHb, Yy TBOPEHMX
3rifHo i3 3aKoHamum YkpaiHu.

Takmm YMHOM, poooBUM 00’EKTOM BIICbKOBUX 3/I04MHIB € BCTAHOBNEHWIA NOPAAOK HECEHHS abo
MPOXOAXEHHS BiiCbKOBOIT CNy 6K, SIKMn CTAHOBUTb CYKYMHICTb CYCNiIbHUX BiAHOCUH, WO
BUHMKAIOTb | OYHKLIOHYIOTb Y NPOLECi NPOXOAXEHHS BiiCbKOBOT cny>x6u BciMa
BiicbKoBOCNY X 60BLAMK, iX cny>x60B0i i BONOBOT AisiNbHOCTI T pernaMeHTyTbCS NPaBoOBMMY
HOpMamu YNHHOr0 3aKOHO4ABCTBA i MPaBmMnaMm CNiBXNUTTS Y BINCbKOBUX KONEKTUBAX.

O6’ekTBHa CTOPOHA BIViCbKOBMX 3/104MHIB. 3 06’EKTUBHOT CTOPOHMN 3104UHM NPOTU NOPSAAKY
HeceHHs1 abo NPOXOLXEHHS BiiCbKOBOT Cy>X61 cOOPMYNbOBaHi B 3aKOHi SIK 3/104MHU 3
MaTepianbHUM abo 3 hopManbHUM CKNaaoM. BinbwicTb LUMX 3N0YUHIB € 3N04YMHAMK 3
MaTepianbHUM CKNanoM i Ans HasiBHOCTI X 06’€KTUBHOT CTOPOHU HEOOXiAHO BCTAHOBIEHHS:

1) BUMHEHHS 3a3Ha4eHoro B amcnosuuii ctatti posainy XIX Ocobnmeoi yactuHu KK cycninbHo
Hebe3neyHoro fisHHA (4ii Y 6e3nisnbHOCTI);

2) HaCTaHHS cycninbHO Hebe3neyHMX HaCniaKiB UbOro AiSHHS; 3) MPUYUHHOTO 3B’A3KY MiX
HUMK. Hanpwknan, nopylweHHs NpaBun BOAiHHS abo ekcnnyaTtauii MmawuH (cT. 415),
HeobepexHe 3HMWeEHHSA abo NOWKOAXEHHS BiliCbKOBOro MaiHa (CT. 412), Henbane cTaBneHHS
[0 BiicbKOBOI cnyx6um (cT. 425) Towo. [eski BiicbkOBi 3M104MHM OMUCYIOTHCS B 3aKOHI SIK
3/1041HM 3 popManbHUM CKNagoM, Hanpuknag Henokopa (cT. 402), HEBUKOHAHHSA Hakaay (CT.
403), neseptnpcTteo (cT. 408) Ta iH. BOHM BU3HaOTbCS 3aKiHYEHNMM 3 MOMEHTY BUMHEHHS
CycninbHO Hebe3neyHoro LisHHS | He NOTPebyoTb AN KOHCTAaTauii HasBHOCTI CKNnagy 3N04YUHY
SK MiAcTaBu KpMMiHaNbHOI BiANOBIAANBHOCTI HACTAHHS CyCniNbHO Hebe3neyHnx HacniaKis.

BinbwWwicTb BINCbKOBMX 3M104YMHIB BUMHAKOTLCS NNLWE WNSAXOM aKTUBHUX Aii, HANpuknag
NepeBULLEHHS BiiCbKOBOIO CNy>X60BOIO 0COO0I0 BNaam v cnyx60BuX NOBHOBAXEHb (CT. 424),
norposa abo HacunbCTBO WOoA0 HavYanbHKKa (cT. 405), MapomepcTtBo (cT. 423). Hu3ka umx
3/104MHIB BUMHSETLCS Y hopMi 6e3aisnbHOCTI, TOOTO NacCMBHOT NOBEAIHKM, KON 0coba He
BYMHSIE aKTUBHUX AilA, SIKi BOHA NOBMHHA Byna i Morna BYMHUTU: HEBUKOHAHHS Hakasy (cT. 403),
6e3nisnbHICTb BiiCbkOBOT BNaam (CT. 426). [leski BIACbKOBI 3N104NHN MOXYTb BUMHATUCS Y
POPMi SIK aKTMBHOT, Tak i NacCMBHOT MOBEAIHKWN: MOPYLWEHHS NPaBu HeCeHHs1 BOMoBOro
yepryBaHHs (cT. 420), 3N10BXMBaHHS BiliCbKOBOIO CNy>X60B0I0 0cob0t0 BNaao abo
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cnyx60BuM cTaHoBMLEM (CT. 423).

Y KpvMiHanbHOMYy 3aKOHi Npu onuncyBaHHi 06’€KTUBHOT CTOPOHUN AESAKUX BIAiCbKOBUX 3NI04MHIB
K 060B’A3KOBI 03HaKM CKnany 3M104MHY BKA3ylOTbCA Taki «crneuianbHi» 03HaKW: BOEHHWIA CTaH
(cT. 428), boitoBa obcTaHoBka (CT. 427), none 60to (CT. 429), painoH BOEHHUX Ail (CT. 433),
TAXKiI Hacnigku (ctaTTi 423, 425). Lli o3Haku ceig4atb Npo NiABULWEHWIA CTYNiHb CYCNiNbHOI
Hebe3neyHOCTi BINCbKOBUX 3/TO4MHIB | TOMY YTBOPIOKOTb 3a 3arajbHUM NpPaBuioM
KBanidoikoBaHi cknaam 3N104MHIB. Y Takuii cnocib HOPMOTBOPYOT TEXHIKM 3aKOHOAABELb
3abes3nedye audoepeHuiadito 0bcary i Mex KpuMiHanbHOI BionoBiAanbHOCTI 3aNeXHOo Bif
MicLsi, 06CTAHOBKM BYMHEHHS BIAICbKOBMX 3/104MHIB YU iX cycninbHO Hebe3neyHux Hacniakis. Y
LMX BUNaoKax 3aexan nependadvaeTbcs niOpuLieHa BiAnoBiAanbHICTb, Y CaHKUisaX cTaTen
BCTAHOB/IOOTLCS BiNbl CyBOPi NOKApaHHS 3a CycninbHO HEGE3NeyHi, 3N0YNHHI AiiHHSA, WO
BUYMHSAOTHCS B YMOBaX BOEHHOrO CTaHy 4u B 601i0Bin 06cTaHoBUi, Ha noni 6oto abo B paioHi
BIMNCbKOBWX i, i3 3aCTOCYBaHHAM 36p0i, a TakoX AKWO AiSHHA CNPUYUHMAO TSAXKi HACNioKM
Towo. Lle 3yMOBNEHO nigBuLeHNM CTyneHeM CycninbHOI HE6e3MeYHOCTi AisiHb, YYUHEHUX Y
3a3Ha4YeHnx 0cobnMBUX yMOBAX, KON HEODXiAHI MakcuManbHa YiTKiCTb, CTIAKICTb Ta
LOMCUMNNIHOBAHICTb YCiX BilicbkOBOCNY>X60BLiB. PO3rnsiHeMo ix fgoknagHiwe.

BoeHHui ctaH (4. 3 ¢T. 402; 4. 2 cT. 403; 4. 3 cT. 404; 4. 3 cT. 405; 4. 4 c1. 407; 4. 3 cT. 408; 4.
3c¢1.409;4.3¢T1.410;4.3c1.411;4.3¢T1.413; 4. 2cT.418;4.2cT1.420; 4. 2cT.421; 4. 2 CT.
423;4. 4 cT. 242; 4. 4 CcT. 425; 4. 2 CT. 426; 4. 2 cT. 428) — 0cobnMBUIA NPABOBMIA PEXMM, WO
BBOAMTbCS B YKpaiHi abo B okpeMmx i MiCLLEBOCTSIX y pasi 36poiiHoi arpecii 4n 3arpoau
Hanagny, Hebeanekn nepXaBHii He3aneXXHoCTi YKpaiHu, il TepuTopianbHii winicHocTi Ta
nepenbayae HafaHHA BiANOBIAHUM OpraHaMm Aep>XaBHOI Bnaaw, BiiCbKOBOMY KOMaHOyBaHHIO
Ta opraHam MicLLeBOro camoBpsilyBaHHS creuianbHUX NOBHOBaXEHb, HEOOXiOHMX Ons
BilBEPHEHHS 3arpo3n Ta 3abe3neyeHHs HauioHanbHOT 6e3nekun, a Takox TUMYacoBe,
3YMOBJIEHE €0 3arpo30t0, NEBHE (MOXNBE) 0OMEXEHHSI KOHCTUTYLIAHNX NpaB i cBoboa
NIOANHW, TPOMaAsHUHA Ta NPaB i 3aKOHHUX IHTEPECIB OPUANYHMX OCID i3 3a3HAYEHHSAM CTPOKY
Aii unx obmMexeHb Bl To6T0 ue nepion dpakTMYHOro 3HaX0AXEHHS YKpaiHu y
CTaHi BillHM 3 IHO3EMHO AepXaBoto. [104aTKOM BOEHHOIO CTaHy € AeHb | 4ac OroOWeEHHS
cTaHy BiiiHM abo Hanany (arpecii) Ha YkpaiHy. 3akiH4eHHSIM BOEHHOIO CTaHy BBaXatoTbCs
[EeHb i Yac OronowWeHHs NPO NPUNNHEHHS BINCbKOBMX L. SKWO X BIICbKOBI Aii 0akTUYHO
MNPOOOBXYIOTbCS NICAS OrONMOWEHHS NP0 X MPUMNUHEHHS, TO 3aKiHYEHHSM BOEHHOIO CTaHy Chif
BBaXaTu Yac 0akTU4YHOro 3aKiHYeHHs Takux Lin.

bovioBa obctaHoBka (4. 2 cT. 402; 4. 2 cT. 403; 4. 3 1. 404; 4. 3 cT. 405; 4. 4 1. 407; 4. 3 CT.
408;4.3¢c1.409;4.3¢1.410;4.3¢cT1.411;4.3¢cT1.413; 4. 2¢cT.418; 4. 2 cT. 420; 4. 2 CcT. 421;
4.2 CT. 423;4. 4 CcT. 424; 4. 3 CT. 425; 4. 2 CT. 426, CcT. 427, 4. 2 cT. 428) — nepion,
3HaxX0XEHHS BiliCbKOBOT YaCTUHM, NiAPO34iny, OKPEMUX BiiCbKOBOCY X O0BLIB Yy
6e3nocepenHbOMY 3iTKHEHHI i NPOTUOOPCTBI 3 NPOTMBHMKOM, MiArOTOBKA Y/ BeeHHS 6010

7/15



Po3spnin . MoHATTA, cuctema i BUAN BINCbKOBUX 3/1I0UMHIB

(borioBoi onepauii). borioBa obcTaHOBKA MOXE BUHUKHYTU SIK Y BOEHHWIA, TaK i B MUPHWIA Yac,
Hanpvknag npuv BiobuTTi Hanagy Ha [epXaBHuUii KOPAOH YKpaiHu.

lone 6oro (cTaTTi 429, 432) — yacTmMHa TepuTopii CyLwi, NOBiTPsSAHOro abo BOAHOro NPOCTOpPY,
Ha sKii BinbyBatoTbCs, Bindynmcs abo NoBuHHI BinbyTncs 036poeHe 3iTKHEHHS | NPOTUOOPCTBO
3 NPOTUBHUKOM.

PavioH BoeHHUX givi (HacTuHun 1, 2 cT. 433; cT. 435) BK/IlOYAE TEpPUTOPIlO, SKa 3anHATa nifg Yac
601i0BUX Aiil BiicbKaMK y Mexax Bif, NepeaHbOoro Kpar YPOHTY [0 pO3TalyBaHHS TUNOBMX
Niapo3ainis PPOHTY BEAEHHS BOEHHUX LiiA.

Taxki Hacnigku (4. 2 cT. 402; 4. 1 cT. 403; 4. 2 CcT. 404; 4. 3 CT. 406; 4. 2 CcT. 412; 4. 3 CT. 414;
CT.416;CT.417;CT1.419; 4. 1 cT. 420; 4. 3CT. 422; 4. 2 CT. 423; 4. 3CT. 424; 4. 2 CT. 425) —
OLiHHA KaTeropis, Wo o3Havae, Sk NpaBnIo, 3pMB 3ax04iB CTOCOBHO 3abe3ne4YeHHs NOCTilHOI
60110BOT rOTOBHOCTI BiiCbKOBOT YaCTWHW, NiApo3ainy, kopabns; 3pne 60MOBOro 3aBaaHHs,
onepauii; 3HMWeHHst abo NowkoaXeHHsS BOMOBOT Ta cneuianbHOT TEXHIKK; 3armbenb noaein Yn
cMepTb xo4a 6 OfHIET NoAMHN; BTpaTa ynpaBniHHS BiicbkaMu; 3anoisiHHS BENNKOT Ym
0co6/1MBO BENNKOi MAHOBOI WKOAW Ta iH.

Cy6’ekTnBHa CTOPOHA BivicbkoBuX 31041HiB. OBOB’S3KOBOIO 03HAKOK CYO’EKTUBHOT CTOPOHM
6inbWOCTi BiiCbKOBMX 3M104MHIB € yMUCHA chopMa BUHK. [lesiki 3 HUX, Hanpuknan HeobepexHe
3HMWEHHS ab0 NOWKOAXEHHS BiliCbKOBOro MaiHa (CT. 412), Hepbane cTaBneHHs oo
BINCbKOBOI cny>6wm (cT. 425), npunyckatoTb HeobepexXHy oopMy BMHW. Ha BiAMiHY Bif LbOro
PO3rOoNOLWEHHS BiAOMOCTEN BiiCbKOBOro XxapakTepy, Wo CTAHOBUTbL Aep>XaBHy TaeMHULIO, abo
BTpaTa LOKYMEHTIB 4/ MaTepianis, WO MICTATb Taki BiZoMOCTi (CT. 422), MOXYTb ByTW BUMHEHI
SIK YMUCHO, TaK i 3 HeobepexXHocCTi. [lesKi BiiCbKOBI 3104MHMN NOB’A3aHi i3 HASIBHICTIO 3MillaHOi
(NOABIHOT) OOPMM BUHW, KONW NCUXIYHE CTaBNEHHS 0COOM [0 BYMHEHOrO HEK CYCiNbHO
Hebe3neyHoro LiSHHS MOXe XapakTepunayBaTnCs YMUCHOKO (DOPMOIO BMHU, @ A0 CYCMiNbHO
Hebe3neyHnx HacniaKiB — HeobepeXHICTIO, HanpPUKNan NOPYLWeHHS NPaBn NOBOAXKEHHS 3i
36pOEI0, a TAaKOX i3 pe4yoBUHaMM | NpeaMeTamu, Wo CTAHOBNSATL MiABUIWEHY HEOE3MNEYHICTb
LONs OTOYEHHS (CT. 414), NOpyLWEHHS NpaBun BOAIHHS abo ekcnnyaTtauii MmawuH (cT. 415).

Y DesKkux BiNCbKOBUX 3104MHAX 060B’I3KOBMMY 03HaKaMmn CyH’eKTMBHOT CTOPOHM € MOTYB i
MmeTa. Tak, norpo3a abo HacUNbCTBO WOA0 HavanbHuka (CT. 405) BUNHAETLCS y 3B'A3KY 3
BUKOHAHHSM HM 000B’A3KiB 3 BilicbkOBOT Cy>X6u. BukpaLeHHs, NpUBNacHeHHS, BUMaraHHs
BiiCbKOBOC/YX00BLEM BiiCbKOBOro MaiHa (CT. 410) BUMHSIOTLCS 3 KOPUC/IMBUX MOTHUBIB YK 3
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KOPWCNMBOO METOI. 3M10BXMBaHHS BiliCbKOBOIO Cnyx60B0t0 0coboto Bnaaoto (cT. 423)
BUMHSETLCS 3 KOPUCTIMBX MOTMBIB YU B iHWNX OCOBMCTMX iHTEepecax abo B iHTepecax TpeTix
0cCib. ¥ 3a3Ha4yeHnx 3N104MHaxX MOTUB, @ TAKOX MeTa € 000B’A3KOBUMU (KOHCTUTYTUBHUMM)
O3Hakamm Cyb’eKTMBHOI CTOPOHM CKnamy 3N04MHy. BiocyTHICTb Takmx 03HaK CBigYMTUME i NPO
BIACYTHICTb LbOro ckfiagy 3/104UHY.

Cy6ekT BivicbkoBux 3/1041HIB. Cy6’€KTOM 3M104MHIB, WO NOCAraloTbh HA NOPSAAOK HECEHHS
BIiCbKOBOI cny>x 6w, € cneuianbHWin cy6’ekT (4. 2 cT. 18). BiH, KpiM 03HaK 3aranbHOro cyb’ekta
(ocoba chisnmyHa ocyaHa, sika BYMHMNA 3104MH Y Billi, 3 lkoro BignosigHo Ao KK moxe
HaCTYnNUTU KpUMiHanbHa BignoBiganbHICTb (4. 1 cT. 18)), NOBMHEH MaTK i cneuianbHi O3HaKMW,
BU3Ha4yeHi y cT. 401 KK Ta 3akoHax YKpaiHu, siki perynoTb Nopsiaok HECEHHS abo
NPOXOLXEHHS BiiCbKOBOI cny>x6u. 3rigHo i3 4. 2 cT. 401 KK cyb’ekTamm BiiCbKOBMX 3/104MHIB
€: BilicbkoBocnyx60Bui 36poriHux Cun Ykpainu, Cnyx6u 6e3nekun Ykpainu, [epxaBHoi
NPUKOPAOHHOI cnyX6un YKpaiHu, BHYTPIlWHiX Biicbk MiHiCTepCcTBa BHYTpIlWHIX cnpas YkpaiHu
Ta iHWWX BINCbKOBUX (POPMYyBaHb, YTBOPEHUX BiAMOBIOHO A0 3aKOHIB YKpaiHu, JepxaBHoi
cneuianbHOi cny>x6u TpaHCNopTy, a TaKOX BiCbKOBO3060B’A3aHi Nif 4ac NPOX04XEHHS HAMK
HaBYanbHUX (41 NepeBipHUX) abo crneuianbHmx 360pis (4. 1 ¢T. 401 KK), iHwi ocobu, BU3HaYeEHI
3aKOHOM. 3riHO 3 UMM Ccyb’ekTamu BiliCbKOBMX 3M104MHIB MOXYTb ByTuW: congaTtu, Mmatpocu,
CepXaHTu, CTapLWMHK, NPaNoPLWMKK, MiYMaHKn, ocobun ogilepcbkoro cknamy, KypcaHTu Ta
cnyxadi BiiCbKOBO-HaBYabHNX 3aKNagiB Ta BiilCbKOBO3000B’sA3aHi Nif Yac NPOXO4XKEHHS
HaBYasbHUX (41 NepeBipHMX) abo crneuianbHUx 360pis 4, LUnmm
cyb’ekTamm MOXYTb OyTW SIK YONOBIKK, TaK i XiHKM, WO AOOPOBINLHO BCTYNUAM HA BiliCbKOBY
cnyxoy.

CyTTEBOIO 03HAKOM 3a3HA4YeHMX 0Cib sk Cy6’eKTiB 3M04MHY € T€e, WO BOHWU HECYTb YK
NPOXOAATb BIACbKOBY CNyX0y abo € BiiCbKOBO30OOB’A3aHMMM Mif, YaC NPOX0AXEHHS HAMU
HaBYanbHUX (NepeBipHMX) YK cneuianbHmx 36opi. BilicbkoBa cnyx6a y 36poitHmnx Crunax
YkpaiHu peryntoetbcs 3akoHoM YkpaiHn «[1po 3aranbHuiA BilCbKOBUin 0O0B 30K i BiiCbKOBY
cnyx06y» i nonsirae y NpodoeciiiHii BiiCbKOBI OiiNbHOCTI NpUAATHUX A0 Hel 3a CTaHOM
3[10pOB’Sl | BikOM rpoMaasiH YkpaiHu, NoB’si3aHii i3 060B’13KOM NPOX0AXXEHHS BiACbKOBOI
cnyx6u i3 3axucty BiTunaHu.

YcTaHoBNEHO Taki BUAW BilicbkoBOT cnyx6u: 1) cTpokoBa BiicbkoBa cnyx6a; 2) BilicbkoBa
cny>x6a 3a KOHTPaKTOM ConAaaTiB i MaTPOCIiB, CepXaHTiB i cTapwuH; 3) BilicbkoBa cnyxba 3a
KOHTPaKTOM MparnopLmkis i MiymaHiB; 4) BilicbkoBa cnyxba (HaBY4aHHS) 3a KOHTPaKTOM
KypCaHTiB (CnyxadiB) BULWMX BINCbKOBUX HaBYaNIbHUX 3aKNafiB, a TakOX BUWMX HABYaNbHUX
3aknagis, ki MalOTb Kadpenpu BiCbKOBOT NiArOTOBKN ((pakynbTeTu BiiCbKOBOI MiAroTOBKMW,
BiOAiNEHHS BIICbKOBOT NiArOTOBKW, IHCTUTYTU BIICbKOBOI NiArOTOBKW) 3 NporpamMamm
nigroToBKM Ha nocaam ocib ogpiLepcbkoro cknaay; 5) BiicbkoBa cnyx6a 3a KOHTPAKTOM 0Cib
ogpiLlepcbkoro cknaay; 6) BiricbkoBa cny>x6a ocib ogiLlepcbkoro cknany 3a Npu3oBoM; 7)
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Kagpoea BilicbkoBa cnyx6a ocib ogoiLepcbkoro cknaay, aapaxosaHux oo 36poiHunx Cun
YKpaiHu Ta iHWux BiiCbKOBUX hOpMyBaHb A0 3anpoBafXeHHS BiicbkoBOT cnyx6u 3a
KOHTpakToMPl,

Lns BU3HaAHHA 0cObM Cy6’EKTOM BiliCbKOBUX 3MI04UHIB BaX IMBE 3HAYEHHS MA€ BCTAHOB/IEHHS
noyYaTky i 3aKiH4eHHS! MPOX0AXEHHS BINCbKOBOT CNyX0M, OCKiNbKN BYNHEHHS CYCMiNbHO
Hebe3ne4Horo nisiHHSA, nepenbadeHoro po3ainom XIX Ocobnmsoi YactuHu KK, Tinbkn y uei
NPOMiXO0K Yacy, To6TO y nepiod NPOX04XeEHHS BIiCbKOBOI cny>x 6w, fae niactaBn BU3HaBaTu
Lie OisiHHS 3N104MHOM NPOTW BCTAHOBIEHOMO NOPSIAKY HECEHHS BiiCbKOBOT ClyX6u.

[No4aTkoM nNpoxoa>XeHHSs BiricbkoBOI Ciyx6bu BBaXaeTbcs: 1) ANs NPU30BHKKIB i odpilepis,
Npu3BaHnX i3 3anacy, — feHb NpubyTTS 40 BiNCbKOBOro KoMicapiaty Ans BignpaBneHHs y
BIiCbKOBY YaCTUHY; 2) ANs BiiCbKOBO30OOB I3aHMX i XIHOK, SIKi BCTYNatOTb Ha BiiCbKOBY
cnyx0y 3a KOHTPAKTOM, — eHb 3apaxyBaHHS [0 CNUCKiB 0COBOBOro cknany BiliCbKOBOI
4acTWHM (BiiCbKOBOro 3aknany, ycTaHoBM Towo); 3) ANs rpoMansiH, ski 106poBinbHO
BCTYyNarlTb Ha BIiICbKOBY CNyX0y, — AeHb NPU3HAYEHHS HA Nocafy KypcaHTa (cnyxaya)
BULLOrO BiiCbKOBOr0 HaB4YanbHOro 3aknagy abo oro nigpo3ainy; 4) ans

BiiCbKOBO3060B’A3aHUX — NepLnii AeHb ddakTMYHoro nepebyBaHHs Ha 36opax
[6]

3akiHYeHHSM NPOXOAXEHHS BiliCbKOBOT CNyXX0OW BBAXAETbCS AEHb, 3 SKOMO
BiiCbKOBOCNY>X6O0BLISI BUK/IKOYEHO HAKa30M MO BilACbKOBI YaCTWHI (BilCbKOBOMY 3aknagy,
yCTaHOBI TOLO) i3 crnuckis 0coboBOro cknaay; aAns BiiCbkOBO300O0B i3aHNX — OCTaHHI OeHb
dakTuyHoro nepedbysaHHs Ha 36opax!’l.

"poMansiHu, 3BiNbHEHI 3 BiiCbKOBOT CNy>X6u, a TakoX 3BiNlbHEHI Bif MPMU30BY HA CTPOKOBY
BINCbKOBY CNyX0y (KpiM BUKIOYEHNX 3 BiliCbKOBOro 06niky), 3apaxoBytoTbCS B 3anac i €
BilicbkOBO3060B’si3aHNMWN. BKOHaHHS BilicbKOBOro 060B’si3Ky B 3anaci y MUPHWIA Yac nonsirae
y LOTPVMMaHHI NOpsAOKyY i NpaBun BiNCbKOBOro 061Ky, MPOXOAXEHHI HaBYaNbHUX, NEPEBIPHUX
Ta cneuianbHuMx 360pie, 36epeXeHHi Ta BOOCKOHANEHHI 3HaHb, HABMYOK | BMiHb, HEOOXiOHMX
NS BUKOHAHHS 060B’S3KiB BiiCbKOBOI CNy>X6u1 y BOEHHWIA Yac. [pr30B BilicbkOBO3060B A3aHNX
Ha 360pwu € A5t HUX 060B’SI3KOBUM i 3[iNCHIOETbCS BiICbKKOMATOM.

BuknapeHe nae nigcrtasm 3pobMTu BUCHOBOK CTOCOBHO 0OCIiB, SiKi HE MOXYTb BU3HaBATUCS
cyb’ekTamm 3M104MHIB, WO NOCAraloTb HA BCTAHOBEHWUIA MOPSAOK HECEHHS BINCbKOBOI CNyX6u,
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Xxo4a 1 geuwo nofdibHi 3 HUMN.

Cy6’ekTamm BiricbKOBUX 3/T104MHIB HE MOXYTb OyTu: @) [ONPUIOBHUKY | NPU30BHMKK; 6) psooBUiA
| HQYaNbHULBbKWIA CKNag opraHis Miniuii, ycTaHOB 3 BUKOHAHHS KPUMiHANbHUX NoKapaHb Ta
MiHiCTepCTBa 3 HaA3BMYaNHNX CUTYaLii; B) HEBIICbKOBO300O0B i3aHi — 0Cc0bW, He B3SITi Ha
BiicbkoBWIA 06NiK abo 3HATI 3 HbOrO; ) PobiTHMKYM | cnyx60BLi 36poitHnx Cun, ocobw, ski
npauioTb 3a TPYOOBUM OOrOBOPOM (KOHTPAKTOM); I') NpaLiBHUKW Bi4OMYOI BOEHI30BAHOI
OXOPOHM; A) 0cobun, siKi cnyXaTb y MixXHapoOHWUX MupoTBopYnx cunax OOH i He 3HaxoaATbCS B
wraTtHoMy cknagi 36poiiHux Cun YkpaiHu; X) y4Hi BiiCbKOBUX NiLeiB, WKin; 3) ocobu, sKi
NpoOXoOsTb anbTepHaTUBHY (HEBICbKOBY) CnyXOy.

CniBy4acTb y BivicbkoBux 3n04uHax. OcobnmBocCTi cy6’ekTa 3N104NHIB MPOTN YCTAHOBIEHOIO
nopsaKy HECEHHs BiiCbKOBOI CNy>X6u 06yMOBNIOIOTbL | 0c06NMBICTb 3acTocyBaHHS HopM KK,
WO pernameHTyoTb BiANOBiAaNbHICTb 3a CNiByYacTb y 3N104MHI. 3aranbHi npasuna
KpVMiHanbHOT BiANOBIAANbHOCTI 3a cniByYacTb Y 3n104uHi nepenbadeHo crarttsamm 26-31 KK.
Lig umx HOpM NOWMPIOETLCS | HA BUNAOKM CriByYacCTi Y BiiCbKOBMX 3n04nHax. CneujianbHi X
npaswuna BiAnoBiganbHOCTI 32 CMiBy4aCTb Y BiICbKOBUX 3/I04MHAX BCTAHOBMEHO B 4. 3 CT. 401
KK. 3a uieto HopMoto ocobu, He 3a3HayeHi B Uit cTaTTi (TOBTO Ti, XTO HE € CYy6’EKTOM 3/104MHIB
NPOTM BCTAHOB/IEHOrO NOPSIAKY HECEHHS BIACbKOBOT Cny>6u), 3a cniBy4acTb Y BiiCbKOBUX
3/104MHAX | BUKOHAHHS Npu iX BYMHEHHI COYHKLUIT opraHisaTopa, ninbyproBaya ym nocobHmka
nignsaratoTb KPUMiHANbHIN BiANOBIAANbHOCTI 3a BIAMOBIOHUMY CTATTSAMU po3ainy XIX
Ocobnueoi yactnHu KK i 3a neBHot yactuHoto cT. 27 KK 3anexHo Bif Toro, sky ponb y
cniByYacTi BOHM BUKOHYBanu. Y ToOW Xe Yac ocobu, siki He € BilicbKOBOCNY X 60BLSAMU, HE
MOXYTb OyTV BUKOHaBLSMM (260 CNiBBUKOHABLISIMA) BIAICbKOBUX 3/104MHIB, YYUHEHMX Y
cniByyacTi. Lle TBepaXeHHs BUNMBAE i3 3MICTY NOHATTS cyb’ekTa umx 3no4mHis. Lii unx ocid
(He cyb’exTiB BiiCbKOBUX 3/104MHIB) HABITb Yy BUNAaaKax, KON BOHW y CMiBy4YacTi 3
BiiCbKOBOC/YXO0BUSIMN BUKOHYIOTb NEBHY YaCTUHY (ENEMEHT) 06’EKTUBHOT CTOPOHM
BINCbKOBOr0 3/104MHY, HANPUKNan 3anofdisHHS TiNECHMX YWKOAXEHb, N060iB abo 3QiNCHEHHS
IHWWX HACUNTbHULBKNX Li BIGHOCHO BINCbKOBOrO HavyanbHUKa Npu BYNHEHHI 3104HUHY,
nepenbdayeHoro ct1. 405 KK («[Norpo3a abo HacMnbCTBO WOA0 HAaYaNbHUKA»), MOBUHHI
KBanigpikyBaTncs sk NOCOBHMLTBO (41 OPraHi3aTopcTBO) Y BUMHEHHI BiiCbKOBOr0O 3/104MHY. A
3a YMOB, WO (PaKTUYHO BYMHEHE UMMM 0COBaMM MICTUTb CKNam iHWOro CaMoCTiAHOMO
(3aranbHOKpPUMIHANbHOr0) 3N104MHY BYMHEHE Mae KBanipikyBaTucs 3a npasunamm CyKyrnHOCTI
3no4mHiB. Tak camo i umBinbHa 0coba, Wo pa3oM 3 BiiCbKOBOCNYXOOBLIEM YK
BiiCbkOBO3000B’s13aHNM, SiKuiA NpoxoanTb 36opu, 6esnocepenHbo (HaBiTb 3a NonepeaHbOo
3MOBOI0) 6epe y4yacTb Y BUMHEHHI OisiHb, WO CTBOPIOKTb 06’€KTMBHY CTOPOHY BiiCBKOBOIO
3/1041HY, HE MOXXE BM3HABAaTUCS criBBMKOHaBLEM. Lii umx umBinbHUX ocib cnig kBanigikysaTtu
SK MOCOOHULITBO Y1 OPraHi3aToOpPCTBO Y BYMHEHHI BiICbKOBOrO 3/104MHY 3 MOCUNAHHSAM He
Tinbky Ha BignoBigHy ctatTio po3ainy XIX Ocobnmeoi yactuHm KK, a i Ha c1. 27 KK (neBHy ii
4acTuHY).
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PiweHHs, WwWo NponoHyeTbCS, NOWMPIOETLCA K HA CUTYaUii, KON BIACbKOBUIA 3/T04UH
BUMHSETLCS «rpynoto ocib» (ctatTti 402, 404—406), Tak i Ha cUTyauii, KOnn Lei 3104MH
30iICHIOETHCS 3a NonepeaHbOoo 3MOBOLD rpynoto ocid (ctatTi 408, 410 KK). CnisyyacTb y
3M104MHI | nonepenHs 3MoBa caMi Mo cobi He MOXYTb BNMBATU HA BUPILEHHS NUTAHHSA NPO
03Hakun BMKOHaBLS (BiiCbKOBOCNYXO0BLS) 3MI04MHY, ONS SKOro «crewianbHo» nepenbayeHo
KpVMiHanbHy BignoBiganbHiCTb Y Hopmax ctatein poaainy XIX Ocobnueoi yactnHu KK. Tomy
CniBYYaCTb Y 3/104MHi | HABITb NONEPEAHs 3MOBA BUMHEHHS 3M104MHY HE MOXYTb ByTK
06CTaBMHOIO, 3a SKOI0 «He cneuianbHuin Cyb’ekT» SK BUKOHABELb 31104MHY MOXE
«NepeTBOpOBATUCS» Y «CrneuianbHOro cyb’ekta» — y HawoMy BUNaaky

«BilACbKOBOCNY X00BLS».

§0 2. Cuctema i BUOU BiINCbKOBUX 3/10UYMHIB

Bu3HayeHHs cuctemn 3n104MHIB, Y TOMY YACNI BINCbKOBUX, MAE BaXIMBE TEOPETUYHE |
NpakTU4He 3HAaYEHHS, OCKiNbKM Oa€ MOX/IMBICTb HE TiNlbKW BMOPSOKOBYBATM iX SK BILHOCHO
CTPYHKY, NOMi4HO Y3roaxeHy cuctemy, a i 6inbLl Y4iTKO i NOBHO BCTAHOBUTW HAMbiNbL CyTTEBI
pucu (03Hakw), ki iM NpUTamMaHHi i AKMMM BOHW BIAPI3HAIOTLCS OOHE Bif OOHOro Ta Bif
CYMiXHUX (HEBINCbKOBKX) 3N04YMHIB. Takuii aHanis, 6esnepeyHo, NoTpebye CUCTEMHOrO
nigxoAy, WO NoB’si3aHo 3 HeobXxiaHICTIO 060B’I3KOBOr0 BM3HAYEHHS CUCTEMOYTBOPIOKOHOr0
YMHHUKA (KPUTEPIID), AKUIA Mir 61 By TK 3oaTHMM BUCTYNATW NiACTABOIO NOWYKY BiANOBIAHNX
€NeMEeHTIB CMCTEMHOro 06’ekTa (3/104MHIB MPOTW BCTAHOBEHOrO NOPSAKY HECEHHS BiliCbKOBOT
cny>x6u), a TakoX BUSBNEHHS MEPEXi 3B’A3KiB i BIGHOCWH MiX HUMK, TOOTO BCTAHOBJ/IEHHS
CTPYKTYPM (CUCTEMM ENEMEHTIB) faHOro o6’ekta. YMHHMKOM (NiACTaBOio), WO MoXe ByTu
30aTHUM BUKOHYBATK (PYHKLiIO KPpUTEPItO LET cMcTemaTtmaadii, MM BBaXaeMo 3a MOX/NBE
BU3HATW 00’EKT PO3rnsayBaHNX 3N04HNHIB.

O6’ekTOM BiiCbKOBMX 3/104MHIB, SIK YK€ BiA3HA4anocs, € BCTAHOBEHWUA NOPSAOK HECEHHS
BIAICbKOBOI Cny>X6u, SKuit SBNsie COOOK CYKYMHICTb CYCMNiNbHUX BiAHOCWUH, WO BUHMKAIOTD |
PYHKUIOHYOTb y MPoLECi MPOX0AXEHHS Cry>X6u pi3HUMKN KaTeropisiMu BiiCbKOBOCY X 60BLIB,
ix cny>x60Bili i 6OMOBIV OiANbHOCTI Ta PErNaMeHTYIOTbCS NPaBOBMMU HOPMaMK YNHHOTO
3aKoHo4aBCcTBA YKpaiHM i npaBunamm CniBXunTTS B apMiicbknx konekTnsax. Came uei o6’ekt
€ NiACTaBOK BUAINEHHS BINCbKOBUX 3/1I04MHIB Y CAMOCTIVHY i BIZHOCHO BUOKPEMIIEHY rpyny
3/104MHIB, BiANOBIAANbHICTb 3a SKi nepenbdayeHo y ctaTTtax poaainy XIX Ocobnmeoi 4acTnHm
KK.Y Toi xe yac naHuii 06’ekT nae nigcraesn 06’eqHyBaT 3a3Ha4veHi 3104NHM 3a iX
CYTTEBMMMW O3HAKaMu NomdibHOCTI (SiKi BU3HAYaoTbCs UMM 06’€eKTOM) B OAHY A Ty camy rpyny Ta
BCTAHOB/OBATMN 32 HUX KPUMiHaNbHY BiANOBiAANbHICTb Yy HOPMax O4HOrO A TOro camoro
poaginy KK (XIX).

MpoTe 3anponoHoBaHe PilleHHs WOoA0 3HAYEHHS 06’ekTa ANs cMcTematmaalii 3104MHiB, sKi
nocsaratoTb Ha BCTAHOBNEHWIA NOPAAOK HECEHHS BiliCbKOBOT CnyX6u, e He po3KpunBae
BHYTPIWHbOT CTPYKTYPU LUMX 3/TOUUHIB, HE MOKA3Y€E eNeMeHTH, SKi BXOOATb 40 3MICTY i€l
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CTPyKTYpu. Po3B’13aHHS Uiei NpobnemMn MoOXMBE, HA Hal MO NS4, WASIXOM aHanidy 3micTy
CyCniNbHMX BiAHOCUH, WO CTAHOBNATb 3MICT POAOBOro 06’ekTa BiiCbKOBMX 31104MHIB. Binomo:
CyCninbHi BiAHOCWHMN, WO CKNaAaTbCs il iCHYIOTb ¥ cdoepi HeCeHHs1 abo MPOXOAXEHHS
BINCbKOBOI Cny>k6u, 3a 06CAromM LOCUTb WKMPOKI | 32 3MICTOM BENbMU CKNaaHi. BoHn
BK/IOHAIOTb Pi3Hi CTOPOHM (acnekTn) 4m capepu LieT cnyxoum, siki BXOAATb [0 3MICTY AaHUX
BiOHOCWH SIK iX CKNafoBi: BIGHOCUHM, WO CTOCYIOTbCA NOPSAOKY NiAnernocTi Ta BinCbKOBOT
riZAHOCTI; MOPSAKY NPOXOAXEHHS BiiCbKOBOI CNyX6u; Nopsiaky 36epexXeHHst Ta KOPUCTYBAHHS
BIICbKOBMM MaHOM; NOPSAKY ekcrnnyaTtauii BilCbKOBOT TEXHIKW; NOPAOKY HECeHHst 6OMOBOro
YyepryBaHHS Ta iHWKUX cneuianbHUX cnyx6; BIGHOCKMHN Y cdoepi OXOPOHW AepXaBHOI TaEMHULL;
y cgoepi BiicbkoBOi ¢y>X60BOT AiNbHOCTI; Y cdhepi NOpAaKY HECEHHS BICbKOBOI Cy>X6u Ha
noni 6oto Ta B paioHi 60MOBUX Ajil; BILHOCUHWN y cApepi BUKOHAHHS 000B’A3KiB HECEHHS
BIiCbKOBOI Cny> 6w, WO BUMNINBAIOTL i3 MiXXKHAPOOHMX KOHBEHLIN i norosopis. Lli cdoepm
(CTOPOHW, acnekTn) HeceHHs1 abo NPOXOOXEHHS BiiCbKOBOT cnyXx6u B Teopii i npakTuui
KPVYMIiHaNbHOro npasa NPUNHATO BU3HaAYaTu Sk «6e3nocepenHi 06’eKTH BiiCbKOBMX 3M04NHIB»>.
BoHwu cniBBiAHOCATHCS 3 POAOBMM 00’'EKTOM SIK YacTka 3 Li/IMM i MpK LbOMY YTOYHIOOTb Ta
netaniaytotb noro. OoHOYacHO poaoBuUii 06’ekT 0B6YMOBIIOE 1 OCHOBHI prcy beanocepenHix
06’eKTiB BiliCbKOBMX 3/104UHIB, OCKiNbKM YacTUHA 3aBX AWM Mae pucy Linoro. MexaHiam
nocsaraHHs Ha POLOBUIA 06’EKT NONSrae y TOMy, WO NPV BYNHEHHI BiiCbKOBOr0 3/104MHY WKOAA
MOMy 3anOoLitOETbCH 3aBX AU WNSAXOM MOPYLIEHHS NepLw 3a BCe TIET YK iHWOT cgoepu (CTOPOHM)
BCTAHOB/IEHOr0 NOPSAAKY HECEHHS abo NPOXOAXEHHS BiliCbKOBOT CNyX6u, TOHTO WNSAXOM
nocsiraHHsl Ha 6e3nocepeHii 06’ekT. BignosiaHo A0 LbOro i 3anexHo Big 6eanocepenHix
06’eKTiB, Ha SKi NOCAraloTb BiACbKOBI 3MI04MHW, MOXHA BUAINATY Taki ix Bugn (rpynw).

|. 3no4uHu npotn nopsaKky nianernocti Ta BiiCbKOBOI rigHOCTI: Hernokopa (CT. 402),
HEBMKOHAaHHS Hakasy (cT. 403), onip Ha4YanbHWKOBI ab0 NPUMYLWYBAHHS AOr0 00 NOPYLWEHHS
cnyx60Bux 0608’a3kiB (CT. 404), norpo3a abo HaCMNbCTBO WOA0 HavYanbHuka (cT. 405),
MOPYLIEHHS CTaTyTHUX NpaBW B3aEMOBIAHOCUH MiX BiiCbKOBOCNYXXO0BLSIMM 3a BiACYTHOCTI
BigHOCWH nignernocTi (cT. 406 KK).

[l. 3n04mHY NPOTY NOPSAKY MPOXOLXEHHS BiiCbkOBOI C/1yk61: CaMOBINbHE 3aNNLWEHHS
BiiCbKOBOI YacTuHM abo Micusi cnyxowu (cT. 407), ne3epTupcTeo (cT. 408), yXuneHHs Big
BIiCbKOBOI CNy>X 6w WNsaxoM camokanidyeHHs abo iHwuM cnocobom (cT. 409 KK).

lll. 3n104mHN NPoTH NopsaKy 36epeXeHHs Ta KOPUCTYBaHHS BiiCbKOBUM MaliHOM: BUKPaOEHHS,
NPUBNACHEHHS, BUMaraHHs BiicbkoBocnyx6oBLeM 36poi, 6oiMoBMx npunacis, BUbyxosux abo
iHWKX BOOBMX PEYOBUH, 3aC06iB NEpeCyBaHHS, BINCbKOBOI Ta CrneLianbHOI TEXHIKM YK iHWOro
BIiCbKOBOIr0 MaliHa, a TakoX 3aBO/OMIHHS HUMM WISIXOM Wwaxpanctea abo 3/10BXMUBAHHS
cny>x60BuM ctaHoBmweM (CT. 410), yMUCHE 3HMLEHHS ab0o MNOWKOAXEHHS BiiCbKOBOro ManHa
(cT. 411), HeobepeXxHe 3HULWEHHS abo NOLWKOAXEHHS BiliCbKOBOro MaiHa (cT. 412),
MapHOTpPaTCTBO abo BTpaTa BilicbkoBOro maiHa (c1. 413 KK).
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IV. 3nounHu npotu nopsaky ekcrsyarauii BiicbkoBOI TEXHIKM: NOPYLWEHHS npasun
NOBOAKEHHS 3i 30POEID, a TAKOX i3 pe4yoBUHAMK | NpeaMeTamu, Wo CTAHOBNSATL MiABULLEHY
Hebe3neyHiCTb ANs 0TOYeHHs (CT. 414), NnopyweHHs npaBun BoAiHHSA abo ekcnnyaTauii MalwmH
(cT. 415), nopyweHHs npaBun NonboTiB abo NiAroToBKM A0 HMX (CT. 416), NOpyWeHHs NpaBun
KopabnesogiHHs (cT. 417 KK).

V. 3no4uHn npotn nopsaky HeceHHs1 6OVIOBOro HepryBaHHS Ta iHIWMX crelianbHuX cyXo:
NOPYLWEHHS CTATYTHUX NpaBun BapToBOi Cny>X6u yn natpynoBaHHs (CT. 418), NOPYLEHHS
CTaTyTHUX NPaBUN HECEHHS MPUKOPAOHHOI Cny>X6m (CT. 419), NOpyLWeHHS CTaTyTHUX NPaBun
HeceHHs 60M0BOro YepryBaHHs (CT. 420), NOPYLWEHHS CTaTyTHUX NPaBUA BHY TPIWHbOT CNyX6um
(cT. 421 KK).

V1. 3no4yuHn y cgpepi 0XopoHU AepXKaBHOI TaEMHULL: PO3rONOWEHHS BiAOMOCTEN BINCbKOBOrO
XapakTepy, Wo CTaHOBNSATb Aep>XaBHy TaEMHULIO, abo BTpaTa LOKYMEHTIB Yv MaTtepianis, WO
MICTSTb Taki BigomocTi (cT 422 KK).

VII. BivicbkoBi crny>x60Bi 31041MHM: 3N0BXUBAHHS BiliCbKOBOI cnyX60t0 ocoboto Bnaaoto abo
cny>x60BUM CTaHOBMLWEM (CT. 423), NEPEBULLEHHS BICbKOBO CNnyX 6080 0Cc0O00 BNaam 4un
cnyx60Bux NOBHOBaXeHb (CT. 424), Henbane cTaBNeHHs 00 BiCbKOBOI Cnyx6wm (cT. 425),
6e3nisnbHicTb BilicbkoBoi Bnaam (ct. 426 KK).

VIII. 3no4nHm npotn nopsaKy HECEHHS BiicbKOBOI Crlyx6u Ha noni 600 Ta B pavioHi 60/oBux
aiv : 3pava abo 3annweHHs BOPOroBi 3ac0obiB BeAeHHS BiliHW (CT. 427), 3aNMILEHHS
FMHYYOro BiliCbKOBOro kopabns (CT. 428), camoBinbHe 3anuweHHs nons 6010 abo BigmMoBa AiaTu
36poeto (cT. 429), nobposinbHa 3gadya B NonoH (cT. 430), 3N104UHHI Oii BilicbkoBOCyX60BUS,
Aakuii nepebysae B NonoHi (cT. 431), mapoaepctso (cT. 432 KK).

IX. 3nounHu, BianoBigansHICTL 3a SKi nepenbaqyeHa Mi>kHapoAHUMN KOHBEHLISIMA Ta
LorosopamMy . HAaCWUNbCTBO HAag HAaCENEHHAM y panoHi BOEHHUX Ain (CT. 433), noraHe
NOBOAXEHHS 3 BINCbKOBOMONOHEHUMU (CT. 434), HE3aKOHHE BMKOPUCTAHHSA CUMBOIKK
YepsoHoro Xpecta, HYepsoHoro lliBmicsaus, HepsoHoro Kpuctana ta 3n10BXMBaHHA HUMWA (CT.
435 KK).
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CuncTema i Buamn BiCbKOBUX 3M104MHIB, WO NPOMOHYTHCS 3 AOCTATHLOIO NMOBHOTOO i B NIOTYHO
y3roXeHOMy NopsaKy, XapakTepuaytoTb CUCTEMU | BUAW CYCMiNbHO HEOE3NEeYHUX AisHb, WO
nocsratoTb Ha BCTAHOBNEHWIA NOPAAOK HECEHHS aB0 NPOXOAXEHHS BIiCbKOBOT Cy>X6u.

KOHTpOnbHi 3anutaHHS

1. [oHATTS BINCbKOBOro 3/104UHY (3aranbHa xapakTepucTuka).

2. PopoBuin Ta 6e3nocepenHi 06’eKTy BiiCbKOBMX 3M104MHIB.

3. Ob’ekTMBHA CTOPOHA BiICbKOBUX 3M104UHIB.

4. Cy6’eKTUBHA CTOPOHA BIiCbKOBUX 3/104MHIB.

5. Cy6’eKT BiliCbKOBUX 3/104UHIB.

6. Mpobnemun kBanigoikauii BiCbKOBMX 3N04NHIB, YHUHEHWX Y CMiBYYaCTi.

7. Cuctema BiliCbKOBUX 3/TOUYVHIB.
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