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MNepenomoBa

OOHVM 3 IHCTUTYTIB KPUMIHANBHOIrO NpaBsa, KU 3a3HaB ICTOTHUX 3MiH Y 3B’A3KY 3 NPUAHATTAM
KK Ykpainn 2001 poky, € iIHCTUTYT Npu3HaYeHHS NoKapaHHs, 0cob6n1MBo Npobnemm 3aranbHuUX
3acap Npu3Ha4YeHHs nokapaHHs.

He Mo>XHa He BM3HaTW TOro, WO Len iIHCTUTYT B NPaBOBIil fepXasi € OOHUM i3 HaBa XX INBILIKX,
OCKinbky 6e3nocepeiHbO TOPKAETLCA OCHOBHMX NMpas i cBo6o4 ntoanHU. TOMy OOCHIAXEHHS
LbOro iHCTUTYTY, OBI'PYHTYBaHHS CYTHOCTI AOro HOPM, iX BignoBigHOCTi yMoBam nobynosu
NpaBoBOI AepXasu Ta rpPOMafsiHCbKOro cycrinbcTaa B YKpaiHi, popMyntoBaHHS Mpono3unLii
OO0 AOro BAOCKOHANEHHS € akTyanbHUM i cBoedacHM. OcobnnBo BaXXIMBUM € OOCHIOXEHHS
TakuxX NUTaHb, K NOHATTS 3aranbHUX 3acag NPU3HaA4YeHHs NoKapaHHs, iX BigMeXyBaHHS Bif
NPUHUMNIB NPU3HAYEHHS NOKapaHHS; BU3HAYEHHS BUAIB 3aralfibHUX 3acafl Npu3HayeHHs
NnoKapaHHS Ta ix 3MiCTy; OOrpyHTYBaHHS BUAINEHHS B 3aKOHi CneuianbHNX 3acag Npu3HavyeHHs
NnoKapaHH$, X 3MICTy Ta 3HAYEHHS NS OOCATHEHHS METU MoKapaHHS.

JocnioXeHHo 3a3HaveHnx npobnem y HayLi KpMMiHanbHOro npaea NpUAiNsan i NpUAainsaoTb
CEprOo3Hy yBary BigoMi BYEHI-KpUMiHanNICTW. NUTaHHSA noKkapaHHA Ta Noro Npu3Ha4YeHHs
3Hanwnm BinbutTa B poboTtax M.l. BaxaHoBa, €.B. bnaroea, A.M. bpaiitoHa, I'.C. aBepoBa,
[.M. Manbnepina, I.1. Fopenika, B.K. OytoHoBa, O.0. XwuxuneHka, B.l. 3ybkosoi, tO.A.
Kpacikosa, I'.A. Kpurepa, J1.A. Kpyrnikosa, |.I. Kapneus, T.A. JlecHiecbki-KocTtapesoi, 10.b.
MenbHukosoi, I'.IN. HoBocbonosa, INM.I1. Ocunoea, J1.A Mpoxoposa, M.A. CkpsbiHa, M.H.
CrtaHoscbkoro, O.['. dponosoi, M. 1. Wapropoacskoro, O.B. Wuanoscbkoro, B.1. TioTioriHa,
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P.H. XamitoBa Ta iHWKXX. 3Ha4Ha KiNbKiCTb HAyKOBMX POBIT NPUCBAYEHA PO3KPUTTIO OKPEMUX
BMAIB 3aranbHMX 3acan NPU3HaYeHHs NokapaHHS Yyn cneuianbHuUX Npasu NpU3HaYeHHs
nokapanHsl.

Yci ui po3pobku CTBOPMAN CEPNO3HY NiAcTaBy ANS NOAANbLIOrO PO3BUTKY TEOPIi 1 MpakTUKK
NPU3HAYEHHS NokapaHHs, BU3HaBWK Npobnemy 3aranbHuUX 3acan NpU3HaYeHHs nokapaHHs K
CaMOCTIiliHy HaykoBy nNpobnemy, KoTpa Mae 3Ha4eHHs AN 3aKOHO4aBCTBA Ta NPakKTWKM NOro
3acTocyBaHHs.

OfHak uina HM3Ka NMTaHb 3annWaeTbCs HEPO3KPUTO YK AUCKYCiHOW. Tak, NoTpebyoTb
MeBHOT yBaru npobnemMu CyTHOCTI 3aranbHuUX 3acaf NPU3HadYeHHsl NokapaHHs. 3annwatoTbCs
HEBMPIWEHMMN NMUTAHHSA NPO NPUHUMAN NPU3HAYEHHS NOKapaHHS i iX CNiBBIOHOWEHHS 3
3aranbHMMK 3acafamm NPU3HAYeHHS NokKapaHHs, a TakoX NPobnemMm BU3HAYEHHS OPUANYHOT
npupoan Npasunn, 3a3HavyeHnx y 4. 3 cT. 43, cT. CcT. 68, 70, 71, 103 KK T2 iX cniBBiAHOWEHHS 3
3aranbHUMK 3acafamm NpU3HaAYEeHHS NoKapaHHs.

3HayeHHs AocniAXeHHS NPobnemMn NPU3Ha4YeHHs MokapaHHs 3yMOBJIEHO i TuM, wo KK
Ykpainn 2001 poky, N0-HOBOMY BM3HAYMBLIM HU3KY MOMIOXEHb IHCTUTYTY NPU3HAYEHHSA
noKapaHHs, BUKMKaB NoTpeby B iX HayKOBOMY OO PYHTYBaHHI.

Takwit cTaH TeOPeTUYHOro Po3pobneHHs NpobnemMn BNAMBAE i HA NPaKTUKY. AHani3 cyaoBOi
NPakTUKK CBIAYNTb NPO YMCNIEHHI NOPYLIEHHS HOPM KPUMiHANBbHOro 3aKOHY WOA0 NPU3HAYEHHS
nokapaHHs. Lli obcTaBuHM BM3HAYMAM rocTpoTy NpobnemMu NpuaHayeHHs NoKapaHHs,
HeobXigHICTb ynpoBaaXeHHS pe3ynbTaTiB TEOPETUYHMX PO3P0OOK Yy NPaBO3acTOCOBYY
NpakTUKy Ta 3aKOHOOABCTBO.

Yce ue 3ymoBuno BMbip NnpeaMeToM AOCIAXEHHS IHCTUTYT NPU3HAYEHHS MOKAPaHHS.
Y CBiZOMNIOOYN AOr0 HAA3BMYANHY CKNALHICTb | 6aratonnaHoBiCTb, MM HE NPETEHOYEMO Ha
BUYEPMHE BUPIWLEHHS NMUTaHb, SKi OOCMIAXYIOTbCS.

Y kHu3i npoaHanizosaHo KK Ykpainm 2001 poky ta KK, wo gisnu paHiwe, CTOCOBHO NUTaHb
NPU3HAYeHHS NoKapaHHs, NPOBEeAEeHO iX MOPIBHAHHS 3 KPUMiHAIbHUM 3aKOHO4ABCTBOM
3apybixHUx KpaiH, LOCNiAXEHO HAyKOBY NiTepaTtypy WOoA0 TEMU, SKa PO3r NS AaETbCS,
BMKOPUCTAHO po3’sacHeHHs neHymy BepxosHoro Cygy YkpaiHu 3 nuTaHb Npu3Ha4YeHHs
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nokapaHb.

HaykoBa 0b6rpyHTOBaHICTb 3p06EeHNX y LibOMY AOCiIAXEHHI BUCHOBKIB i MpONo3uLii
3abe3nevyeTbCs peTenbHUM aHani3oM YUHHOMO KPUMIHANbHOro 3aKOHO4ABCTBA Ta NPaBOBOI
nitepatypu, CTaTUCTUYHUMU OAHUMUW y3aranbHEHHS Cy0BOT NPaKTUKW BpaxyBaHHS 3aranbHuX
| cneuianbHUX 3aca NpuM3HayYeHHs nokapaHHs. byno BnBYeHo i y3aranbHeHo 345
KpUMiHanbHMX cnpas, wo poarnaganvcsa BepxosHum Cynom Ykpainu ta cynamu JlyraHCbKoi
obnacri.

[MponoHoBaHa MoOHOrpadia Npu3aHaveHa ons npauiBHUKIB NPaBOOXOPOHHUX CTPYKTYpP, CyAiB,
agBokartis. BoHa Moxe 6yTu KoprcHa Ans CTyAEeHTIB, acnipaHTiB, WO BYBYAOTb KPUMiHANIbHE
NpaBo, a TaKOX BUKNanadis lOPUAMYHUX BY3iB, SKi PO3P0O6NSIOTh Ta YMTAKOTb CrelianbHi
Kypcu 3 NnTaHb NpU3Ha4YeHHs nokapaHHa. KHUra BpaxoBye iHTepecu WMpoKoro Kona 41Tadis,
BOHa agpecoBaHa TUM, KOro LikaB1UTb TEOPist KpUMiHaNbHOro npasa, 3akoHOA4aBCTBO Ta
cynoBa npakTuKa.

"MMi3HaHHS Tak camMO HECKIHYEHHE, SIK HECKIHYEHHUM € CBIT, XUTTS, OyTTS, y TOMY 4mchi i1 ByTTS
npasa"
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