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Po3pin 1. [NoHATTA KpMMiHaNbHO-BMKOHaBYOro npasa, npeaMeT i cucteMa Kypcy

§ 1. llonitnka y cghepi BUKOHaAHHSI NoKapaHb

§ 2. KpuMiHanbHo-BUKOHaB4e npasBo: UOro npenMer i MeTon,

§ 3. lisnbHicTb opraHiB Ta ycTaHOB BUKOHaHHSI NoKapaHb sIK npenMeT peryroBaHHs
KpUMiHa/lb HO-BUKOHaB40ro npasa

§ 4. 1 xepena KpuMiHas1bHO-BUKOHaB40ro rpasa

§ 5. MpnHUMNN KPUMiHa/IbHO-BUKOHABYOro rnpasa

§ 6. Hayka kpuMiHabHO-BMKOHaB4O0ro npasa

§ 1. Nonituka y cchepi BUKOHaAHHA NokapaHb

B ocHOBi cbopMyBaHHS | pO3BUTKY NPaBOBOT CUCTEMU AEePXaBu, Pi3HUX ranysen
3aKOHOLABCTBA, MPaBOBMX (DOPM i HANPSMKIB T QiSNbHOCTI NeXMTb NoNiTUKa, Wo Binobpaxae
NPUHUMNKX, CTPATErilo, OCHOBHI HANpPsMKW i 0OPMU OOCATHEHHS COUianbHUX Uinein, sKi
CTaBNsATb Nepen coboko CycninbCTBO, NONITUYHI A BNadHi CTPYKTYpW, WO AOro
npencTaBnsaTh.

JepxaBoto 30iNCHIOETLCA 30BHIWHSA 1 BHYTPIWHSA nonituka. ¥ nyHkTi 5 cT. 85 KoHCcTUTyUii
YkpaiHn ckasaHo: “BepxoBHa Paga Bu3Ha4yae OCHOBUW BHYTPILWHbOI A 30BHIWHbLOT MOMITUKKL”.
Hackinbky pi3HOMaHITHOIO € 34iiCHIOBaHa B Aep>XaBsi moniTuka, MoxHa nobaymtum xoya 6 3
TOro, wo B YkpaiHi € lenaptaMeHT BHYTPIWHbOT NonitTuku, MiHicTepcTBO NPOMUCNOBOI
nonitTukn, MiHicTepcTBO arpapHoi MoNiTUKK, 3AINCHIOETLCSA couianbHa, MONoA4iXHa, LiHOBa,
KpeanTHO-gpiHaHCoBa, MoOaTkoBa, iHdpopMauinHa nonitTuka, noniTuka y copepi Hayku i
HayKoBO-TEXHIYHOI OianbHOCTI i T. iH. Buwa atecrauinHa komicis YkpaiHu, Hanpwvknag,
peani3ye gep>XaBHy NONiTUKY B ranysi atectauii HQyKOBUX Ta HayKOBO-MenaroriyHux kagpis
BUMLWOI KBanigpikauii, NpUCyaXeHHi HayKOBUX CTYMeHIiB KaHauaara v JoKTopa Hayk.
CknanoBoto NpaBoBoi pedpopMu B YKpaiHi € Aep>xaBHa nonitvka wono agantadii
3aKoHogaBcTBa YkpaiHn oo 3akoHogasctBa €sponericbkoro Cotosy. BepxosHa Pana
3ateBepamna 3acagun gepXxasHol NoniTukyn YkpaiHu B ranysi npas noguHu. HaseneHi
npuknagy falTb MOXIMBICTb NOBGAYNTW PIBHOMAHITHICTb PI3HUX CAEP XUTTEQIANBHOCTI,
OYHKLIOHYBaHHS Oep>Xasw, WO BiAnoBigaloTh ii couianbHOMY NMPU3HAYEHHIO.

Mopsan i3 3a3Ha4YeHUMU HaNPsSMKaMun OisNbHOCTI AepXXaBu 34INCHIOETLCS | opMaNYHa
nonitTuka, nifa SKOK B TEOpil Npaea po3yMitoTb Ti IPUHLUMNK i LiNi, SKi Aep>Xasa NpoBOAUTb Y
XWUTTA NPY CTBOPEHHI | 3aCTOCYBaHHI Npasa, Noro HOpM, Y LiNbHOCTI OPUANYHUX YCTAHOB, Y
POpPMyBaHHI 1 pO3BUTKY NPaBOCBIAOMOCTI HaceneHHs. CKknagoBOK YaCTUMHOK OPUANYHOT
NoniTUKKW, 30iNCHIOBAHOT B YKpaiHi, € noniTuka y cpepi BUKOHaHHSA nokapaHb. PopMyeTbCs
noniTuka y cdpepi BUKOHaHHSA nokapaHb 3aKOHO4AaB4o ranyasio Bnagu. BepxosHa Pana
YkpaiHn, npuinmaroym BianosigHi 3akoHu (CT. 92 KOHCTUTYUIiT rOBOPUTb, WO BUHATKOBO
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Po3pgin 1. MNoHATTS KpUMiHaNbHO-BUKOHABYOro nNpasa, NpeaMeT i cuctema Kypcy

3aKkoHamu YKpaiHu BU3HAYaAETbCS HisiNbHICTb OpraHiB i yCTAHOB BUKOHAHHSA NMokKapaHb,
3aKOHOM YKpaiH/ OrofiowyeTbCs aMHICTis), TUM CaMUM  BMIMBAE HA (POPMYBAHHS MONITUKN Y
cdpepi BUKOHAHHS KPUMIHaNbHUX MOKapaHb.

Buxopna4ym 3 3aranbHOro BU3Ha4YEHHS IOPUANYHOT NONITUKN, MOXHA OaTW BU3HAYEHHS |
NoNiTUKN B CADEPi BUKOHAHHA NOKapaHb: NoNiTuka B cpepi BUKOHAHHS nokapaHb BU3HA4ae
Lini, NPUHUMWNK, CTPAaTErito, HANPSMKN AiSNbHOCTI OpraHiB i yCTaHOB BUKOHAHHS NokapaHb, ii
OCHOBHI (popMu i1 MeToAM.

Monitnka y cdpepi BUKOHAHHA NokapaHb SK OiSNbHICTb AepXasu peanidyeTbCs B Pi3HUX
doopmax i Hacamnepen y 3aKOHOOABCTBI, WO Perynoe AisgNbHICTb OpraHis i ycTaHOB
BMKOHAaHHS nokapaHb. B naHuin yac us nonituka 3akpinneHa B KpuMiHanbHO-BUKOHABYOMY
komekci Ykpainu (aani — KBK Ykpainn), wo 6ys npuiiHaTuid 11 nnnHs 2003 p. BepxoBHOtO
Papnoto Ykpainm i Habpas ymHHOCTI 1 ciuHg 2004 p.

MMoniTuka y cpepi BUKOHaHHS nokapaHb peani3yeTbCs B AiSNIbHOCTI BiAMOBIAHMX OPraHiB i
yCTaHoB, a came:y aisnbHocTi [lep>xasHoro genaprameHTy YKpaiHu 3 nuTaHb BUKOHAHHS
nokapaHb, Moro ynpaeniHb (Bigainies) B o6nactsix, ABTOHOMHIA Pecnybniui Kpum,
6e3nocepenHbO B AiSiNIbHOCTI OPraHiB i ycTaHOB BUKOHAHHS NMoKapaHb.

SAkwo cy6'eKTOM (POPMyBaHHS MONITUKKN y CApepi BUKOHAHHS NokapaHb BUcTynae BepxoBHa
Pana YkpaiHu, 10 cyb'ekTOM 3aiicCHEHHS Uil noniTukn € [lepxxaBHuii nenaptameHT YkpaiHum 3
MMTaHb BUKOHAHHS MoKapaHb i Npo ue npsMo ckasaHo B M. 1 NonoxeHHsa npo ep>xaBHui
nenaprtameHT YKpaiHu 3 nMTaHb BUKOHaHHA nokapadb Big 31 nunHsa 1998 p.: “IepxasHuii
fenapTtameHT YKpaiHu 3 MnTaHb BUMKOHAHHSA NokapaHb (oani — IlenapTameHT) €
LeHTpanbHMM OPraHoM BMKOHABYOI BnaaM 3i cneuianbHUM CTaTyCcoM, Skuii 6e3nocepeiHbo
peani3oBye €ANHY Lep>XaBHY MOMITUKY Yy cpepi BUKOHAHHS KPUMIHANbHUX NoKapaHb”.
Mopsan 3 “noniTukoo y copepi BUKOHAHHS NnokapaHb” MOXUBE 3aCTOCYBaHHSA TepMiHa
“KpUMiHaNbHO-BMKOHABYa NoniTMka” Ans: a) NO3Ha4YeHHs Oep>XaBHOiI JOKTPUHN caMe B LLapuHi
BMKOHAHHS rnokapaHsb i ii peanisauii Ha npakTuui y BUrnsgi 3acToCyBaHHSA Aep>XaBHOro
NPUMYCY [0 3aCynXEHUX, WO BUSBNSETbCS B 0OMEXEHHI TXHix npaBs i ceobon; i 6)
HaliMeHyBaHHS ranysi HayKoBMX 3HaHb, WO CTAHOBNSATb TEOPETMKO-Ni3HABaNbHY KaTeropito.
Y 3B'SI3Ky 3 UMM 3[0A€ETbCS, WO AOCATHEHHS HayKK, sika AOCNIAXY€E NPobnemMy BUKOHAHHS
nokapaHb (TO6TO KPUMiHANBbHO-BMKOHABYOI NONITUKM B APYroMy ii 3HAYEHHiI), NOBUHHI ByTu
BaX/IMBUM YUHHUKOM, 30aTHUM YMNIMHYTU HA (DOPMYBAHHS | PO3BUTOK MONITUKK y cdoepi
BMKOHAHHS nokapaHb.

§ 2. KpumMiHanbHO-BMKOHaBYe npaBo: NOro npenMerT i meton,

2/10



Po3pin 1. MNoHATTS KpUMiHaNbHO-BUKOHABYOro npasa, NpeaMeT i cuctema Kypcy

KoxHa ranysb npasa, y TOMy 4YUCNi | KPUMiHANIbHO-BMKOHABYe NpaBo, 3akpintoe y CBOiX
IHCTMTYTax i HopMax Uifi, NPUHLMNK, CTpaTerilo, HanpPsMKW, OCHOBHI 3acobu i MeToaM MONITUKM
nep>kaBu B Til 4M iHWIA cgoepi. BignosigHO | KPMMiHANBHO-BMKOHABYE NPaBOo 3aKpInsoe y
CBOiX HOpPMax OCHOBHI MONOXEHHS NONITUKK OepXasn y cdpepi BUKOHaHHSA nokapaHb. Pasom
i3 TUM KpUMiHaNbHO-BMKOHABYE NPaBOo HE € NMACUBHUM PEECTPATOPOM OEpPXaBHOI MONITUKMN.
BoHo Mae cBOi BnacHi HenopyLwHi 6a30Bi NONOXEHHS, HA SKi HE MOXe i He MOBMHHA BMIMBATM
nonituka. CTBepaAXyBaTu Tak OO3BONSE 3akpinneHun y ct. 8 KoHCTUTYUIT YkpaiHu npuHumn
BEPXOBEHCTBA Nnpasa.

KpuMiHanbHO-BMKOHaBYE NPaBO € CYKYMHICTIO 3a6e3ne4YeHnx CUNo AepXaBHOro NpuMycy
3aranbHO0DOO0B'A3KOBMX HOPM, WO PErNamMeHTyoTb AiSNbHICTb OPraHiB Ta yCTaHOB BMKOHAHHS
nokapaHb, BU3HAYalTb NOPSAOK BUKOHAHHS i yMOBM BifOyBaHHS mokapaHb, PerynoTb
NPaBoOBiIOHOCUHW, WO BUHMKAKOTb Y CAPEPi BUKOHAHHS NokapaHb.

[MOHATTS KPUMiHANBbHO-BMKOHABYOr0 rnpaea i KpUMiHanbHO-BUKOHaBYOro 3aKOHO4aBCTBA He
3biratoTbes, Tomy Wwo xoua KBK Ykpainu i € opmMoto KprMiHanbHO-BMKOHABYOro npaea, ane
He eanHOoK. HopMu KpuMiHanNbHO-BMKOHABYOrO Npasa MICTATbLCH HE TiNbKu Yy
KpUMiHanbHO-BUKOHABYOMY 3aKOHOOABCTBI, ane i B iHWNX rany3six 3akoHOOaBCTBa,
Hanpvknag, y 3akoHax npo Bnbopw, y NeHCINHOMY 3aKOHOLABCTBI i T. iH.
KpumiHanbHoO-BMKOHaBYe NpaBo sBnse cob00 CaMOoCTiliHy rany3b npasa, Wo
XapakTepuayeTbCs BNacHUM NpeaMeToM | METOLOM MPaBOBOroO PerynoBaHHS, a TakoXx
CUCTEMOIO HOPM. Pa3oMm i3 TUM HOPMKU KpUMiHaNbHO-BUKOHABYOro Npasa € noxXigHNUMM Bif, HOPM
KPVMMIiHaNbHOro Npaea; BM3Ha4yatouy Npouenypy BUKOHAHHS-BIAOYyBaHHS NOKapaHb, BOHU
BMKOHYIOTb [OOMOMIXHY pOofb y peani3auii iHCTUTYTY NoKapaHHs, BU3HAYEeHY MaTepianbHUMM
KPVMiHaNbHO-NpaBoBUMN HOpMaMu. Lle o3Havae wo NoHATTS NoKapaHHs, Moro Uini, Buan
nokapaHb, aKki BuaHa4eHi y KK Ykpainu, maloTb BupiwanbHe 3Ha4YeHHS ONs BU3HAYEHHS
npenMeTa NPaBoOBOro perynoBaHHSa KpPUMiHaNbHO-BMKOHABYOro rnpasa.

MNpenmeT KpMMiHaNbHO-BMKOHABYOrO 3aKOHO4ABCTBA BXOAUTb Yy NpeaMeT rnpaBoBoro
perynioBaHHA KpuMiHaNbHO-BMKOHABYOro Npasa sk ranysi npasa. [lpeamMeToM perynoBaHHS
KpUMiHanbHO-BUKOHABYOro npasa " 3aKOHOL4AaBCTBA HacaMmnepem € AisNbHICTb OpraHis i
yCTaHOB BMKOHAHHS nokapaHb. Lle Bunnveae 3 n. 14 c1. 92 KoHctutyuii Ykpainn. Kpim Toro,
4. 1 c1. 1 KBK yTo4HI0€: “KpuMiHanbHO-BMKOHaBYe 3aKOHOA4ABCTBO YKpaiHu pernameHTye
NOPSILOK | YMOBM BMKOHaHHS Ta BindyBaHHS KpUMiHaNbHUX nokapaHb”.

BinnosigHo 0o 4. 2 cT. 1 KBK KprMiHanbHO-BMKOHaBYe 3aKOHOOABCTBO YKpaiH/ BU3HA4aE:

- MPVHLUMMM BUKOHAHHS KPUMIHANbHUX NOKapaHb;

- MPaBOBUI CTATYC 3aCyOXEHWX;

- rapaHTii 3axmcTy iXHiX NpaB, 3aKOHHUX iHTepeciB Ta 0O0B'SA3KIB;

- MOPALOK 3aCTOCYBaHHS [0 HMUX 3ax04iB BNANBY 3 METOKO BUMPABEHHS i NPOdRiNakTuKn
acouianbHOT NOBEOIHKN;

- CUCTEMy OpraHiB i yCTaHOB BUKOHAHHS rnokapaHb, iX OyHKLUiA Ta Nopsaaok OisnbHOCTI;

- NiACTaBu i NOPSAOK 3BiNbHEHHS Bif BiaOyBaHHSA NOKapPaHHS;

- pernameHTye NopsaokK i yMOBU BUKOHAHHS Ta BiAOYBaHHS KPUMiHANbHUX NOKapaHb;

- KPiM TOro, BKa3ye Ha Te, XTO MOXe 3AiACHIOBATU Harnsg i KOHTPONb 32 BUKOHAHHAM
KpUMiHanbHUX nokapaHb; Hasnsae oopMmM y4acTi FpOMaaCbKOCTiy BUNPAaBEHHI i
pecouianisauii 3acynXeHuX.

3/10



Po3pin 1. MNoHATTS KpUMiHaNbHO-BUKOHABYOro npasa, NpeaMeT i cuctema Kypcy

§ 3. OianbHicTb opraHiB Ta ycTaHOB BUKOHaHHSA NoKapaHb SK nNpeaMeT peryntoBaHHS
KpUMiHanbHO-BMKOHaBYOro rnpasa

Y nyHkTi 14 c1. 92 KOHCTUTYLIT YKpaiHM NOeTbCs Npo AisNbHICTb OpraHiB i yCcTaHoB
BMKOHAHHS rnokapaHb y Linomy, s3arani. Ane nocnigXeHHs LisiNbHOCTI OpraHis 1a yCTaHoOB
BMKOHAaHHS nokapaHb nokasye, Wo 34iNCHI0BaHa B HUX AiSNbHICTb Aaneko He ogHopigHa. Tak,
Hanpuknamn, B yCTaHOBaxX BUKOHAHHSA NMOKapaHb 34iMCHIOTLCS Pi3HI BUON OisiNTIbHOCTI,
BU3HAYEHI LingMmM nokapaHHs, coopmynboBaHnmm B 4. 2 cT. 50 KK Ykpainu 1 06yMoBneHi
3ajavyamu opraHis i ycTaHOB BUKOHaHHS rnokapaxb. Lle kpuMiHanbHO-BUKOHaBYa LisiNbHICTb,
couianbHo-negaroriyHa gisnbHiCTb, TPYAOBA AISNIbHICTb 3aCyLXEHUX,
onepaTrBHO-PO3LWYKOBA AiSNbHICTb i T. iH. B ycTaHOBax BMKOHAHHSA nokapaHb (PYHKUIOHYOTb
pi3Hi cnyx6u (cnyx6ba Harnsay i 6eanekun, cnyxba 0XOpoHU, couianbHO-NCUXONOorivyHa
cnyxb6a, iHTeHaaHTCbka cnyx6a, MeamyHa cnyxba i T. iH.), WO BUKOHYKOTb CBOI CneundiyHi
3aBOaHHS Y Pi3HUX HanpsiMKax LOisfbHOCTI.

OCHOBHVM HaMNpPsIMKOM LisiNbHOCTI OpraHiB Ta yCTaHOB BMKOHAHHS NOKapaHb, Wo Hanae in
AKICHO BM3HAYEHMX XapakTepuUCTuK, Cnif BBaXaTu KPUMiHaNbHO-BMKOHABYY LiSiNbHICTb,
CnpsIMOBaHy Ha peanisauilo Kapu K OOHIET 3 Uinen nokapaHHs, Bu3HadeHux y c1. 50 KK
YkpaiHn. CTpyKkTypHO-OYHKLIOHANbHUIA aHani3 AisnbHOCTI B3arani i 3okpema
KPWUMiHanbHO-BMKOHABYOT OisiNbHOCTI [O3BONSIE BULAINMNTU B Hilh 06'eKT, Cy6'eKTIB, yHaCHMKIB,
MeTy, 3acobu, pesynbTar. Tak, 06'eKTOM KpUMiHANbHO-BUKOHABYOI AisiNIbHOCTI € ABOEANHWIA
NpoLec BMKOHAHHS-BIAOYyBaHHS NokapaHHS. BukoHaHHS nokapaHb Nonsiraey 3acTocyBaHHI
afMiHicTpauielo opraHiB Ta yCTaHOB BUKOHAHHS NokapaHb 00 3aCyfXeHUX Oep>XasBHOro
npumycy, To6To B Npoueaypi 0bMeXeHHs ix npas Ta cBobof, ki € 3MiICTOM MokapaHb,
Bu3HayeHnx KK YkpaiHn. Hanpvknag, 3mictom no3basneHHs BONi € i30NALiS 3aCyAXEHOrO BiJ
cycninbcTBa, 0TXe, 3abeanedyeHHs i3onsuii oci6, no3baBneHnx Boni, i € 3MICTOM BUKOHAHHS
LbOro nokapaHHs. BinbyBaHHA nokapaHHS € 3abe3neyeHnM gepXaBHM NPUMYCOM MPaBOBUM
CTaHOM 3aCy[XEHOro, WO HaCcTae Nicns Toro, sk 06BMHYBaNbHWA BUPOK Cyny Habpas
3aKOHHOI cunn, i nonarae y NignopsakyBaHHi NOBEAIHKM 3acynXeHOro 0bMeXeHHsM npas Ta
cBobon, nependaveHunx y KK YkpaiHu BignosigHuMmn nokapaHHsamu. BinbyBaHHs nokapaHHs
MOX/INBE Y MeXax KpWUMiHaNnbHO-BUKOHABYMX NPaBOBIAHOCUH, WO BUHUKAKOTb MiX
aAMiHiCTpaujielo opraHiB Ta yCTaHOB BMKOHAHHS nokapaHb Ta 3acyaxeHuMun. Cyb'ekToMm
BMKOHAHHS NoKapaHHs BUCTYNae agMiHicTpalis opraHis i yCTaHOB BUKOHAHHS NoKapaHb.
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Po3pin 1. MNoHATTS KpUMiHaNbHO-BUKOHABYOro npasa, NpeaMeT i cuctema Kypcy

Cyb6'ekTOM BigbyBaHHS NoKapaHHs € 3acyXeHuin. Meta KpuMiHanbHO-BUKOHABYOT OisiNbHOCTI
— kapa. 3acobamm € NpaBoBi (HOPMU KPUMIHANBHO-BMKOHABYOrO NPaBa) i
MaTepianbHo-npeaMeTHi 3acobu (byaisni Micub No36aBneHHs BONi, 3aXMCHi CNOpPYy X eEeHHS,
CcMUCTEMa OXOPOHW, CUrHanisauiii 7. iH.). Y4aCHUKN KpUMiHanbHO-BMKOHABYOT AiSNbHOCTI — Le
Ti 0cO6MU, WO NPUYETHI 4O LbOro PisHOBMUAY HiSNbHOCTI, MalOTb KOHTAKTV 3 aAMiHicTpauieto i
3acyn>XeHnMU, ogHak He HadineHi NOBHOBaXEHHSMIN pearni3auii kapu, 3aCTOCyBaHHSA
npuMycoBux 3axonis. KoxeH pisHOBUA, LiNbHOCTI, 3M4INCHIOBAHOT B OpraHax i yctaHoBax
BUKOHAHHS MOKAPaHHS, Ma€e CBiil cneuundivHnin cknan cy6'exTiB L€l OiSNnbHOCTI I y4aCHWKIB.
Mpw uboMy Ti cami 0cobu MOXYTb ByTK cyb'eKTaMmn B OAHOMY Pi3HOBUAI AisiNbHOCTI OpraHiB Ta
yCTaHOB BMKOHaHHS nokapaHb i 0AHO4acHO y4YacHukamu iHwoi. Hanpwuknag, ct. 25 KBK
YKpaiHu BKasye Ha y4acHWKIB coLianbHO-MenaroriyHoi AisifibHOCTi B Takuii cnoci6:
“O6'enHaHHs rpoMaasiH, penirivHi i GnarofiiHi opranisauii Ta okpemi 0cobu MoXyTb 6paTu
y4acTb y BUMNPaB/IEHHI i pecouiani3auii 3acyiXeHnx Ta NpoBeAeHHi couiaibHO-BUXOBHOI
poboTn 3 HUMK”. L1na NopiBHAHHSA MOXHA HaBecTu cT. 38 KBK Monbui, fe TakoX ineTbCs npo
Te, WO 3a MOroAXEHHSIM i3 AMPEKTOPOM YCTaHOBW BUKOHAHHS NokapaHb abo cnigyoro
i3onaTopa y NpoBeeHHI NepeBnXOBHOI, FPOManCcbKoi, KY/bTYPHOI, OCBITHbOI, CNOPTUBHOI Ta
KynbTOBOI OisiNbHOCTI MOXYTb 6paTt y4acTb CRiNku, OOHAW, OpraHisauii, iHCTUTYLIi, uepksa
Ta iHWi peniriiHi 06'egHaHHA, @ TakoX 0cobw, rigHi ooBip's.

Ockinbku nokapaHHs siBnsie coboto oopMy AepXaBHOro NPUMYCY, TO AOr0 BUKOHAHHS
BM3Ha4yae xapakTep OCHOBHOrO MeToAy NPaBOBOro peryntioBaHHS — iMNepaTuBHOro, Wo
Npunyckae HepiBHICTb CyB'eKTiB BUKOHAHHS i1 BiAOyBaHHS MOKapaHHS.

§ 4. 1 Xepena KpuMiHanbHO-BUKOHaB4Oro npasa

Y cucteMy HOpM KpUMiHanbHO-BMKOHABYOro Npaea BXOASTb HOPMU, WO MICTATbCA
Hacamnepepn y KBK YkpaiHu, a TakoX y pi3HOMaHiTHUX HOPMaTUBHUX akTax, siki perysniorTb
LiSNbHICTb OPraHiB Ta yCTaHOB BUKOHAHHS MOKapaHb i MpaBoBiAHOCWUHW, WO BUHUKAKOTb Y
cthepi BUKOHaHHSA nokapaHb: [paBuna BHYTPIWHLOrO PO3MNOPAAKY YCTaHOB BUKOHAHHS
nokapaHb Big 25 rpynHs 2003 p.; 3akoH YkpaiHu Big 24 6epesHs 1998 p. “IMpo aepxasHy
BUKOHaBYy cnyx6y”; 3akoH YkpaiHu Big 21 kBiTHS 1999 p. “I1po BMKOHABYe NpPOBaLXEHHS”;
3akoH Ykpainu Big 1 nuctonaga 1996 p. “lNpo 3actocyBaHHS aMHICTii B YKpaiHi”; 3akoH
Ykpainu Big 2 6epe3Hsa 2000 p. “Tpo 3aranbHy CTPYKTYPY il YACENBHICTb
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Po3pin 1. MNoHATTS KpUMiHaNbHO-BUKOHABYOro npasa, NpeaMeT i cuctema Kypcy

KpUMiHanbHO-BUKOHAaBYOi cuctemn YkpaiHn’; 3akoH YkpaiHu Big 23 yepsHsa 2005 p. “T1po
[epxaBHy KpUMiHanbHO-BUKOHABYY cnyx 0y YkpaiHn”, NonoxeHHs npo depxaBHuii
nenaprtameHT YKpaiHu 3 MnTaHb BUKOHAHHSA nokapadb Big 31 nunHa 1998 p.; NonoxeHHs npo
30iNCHeHHs nomunysaHHS Big 19 nunHsa 2005 p.; IHCTpyKLUiS NPO NOPAAOK BUKOHAHHS
nokapaHb, He NoB'sI3aHNX i3 N036aBNEeHHSIM BONI, Ta 3OiINCHEHHS KOHTPOMO WOA0 Ocib,
3acyn>XeHux oo Takmx nokapatb, Big 19 rpyaHs 2003 p.; |HCTpykUis Npo NnopsaooK po3noainy,
HanpaBfeHHs Ta NepeBeaeHHs Ans BiabyBaHHS nokapaHHs ocib, 3acyaXeHUx Oo
no3baeneHHs Boni Big 16 rpyaHa 2003 p.; MonoxeHHa npo aucumnniHapHuin 6atanbinoH y
36poiiHnx cunax YkpaiHu Big 5 kBiTHS 1994 p.; Hakas MiHicTpa o6opoHu Ykpainu Big 28
notoro 2002 p. Ne 81 “INpo nopsnok i ymoBM BioOyBaHHS apewTy 3acynXeHUMM
BilicbkoBOCNyX60BUSMU”; [TONOXEHHS NPO OiNbHMLIO CRigyoro isonsitopa Ha TepuTopii
BMNpasHOT KoNoHii Big 30 rpyaHs 2003 p.

§ 5. MpuHUMNK KpUMiHaNbHO-BUKOHaABYOro npasa

KpuMiHanbHO-BMKOHABYe NMpaBo Sk rany3b npasa XapakTepusyeTbCs TUM, WO NOro HOpMU
ob'enHaHi y cuctemy eavHUMKN NpuHumMnamu. Cnig 3BepHYTM yBary Ha iCHyro4i BigMiHHOCTI MixX
NPYHUMNaMN KPUMiHANbHO-BUKOHABYOro 3akOHOL4ABCTBA, CopMynboBaHnmm y cT. 5 KBK
YkpaiHn, n npuHumnamm KprMiHanbHO-BMKOHABYOro npasa sk ranysi npasa. Tak, 3a ct. 5 KBK
“KpMMiHaNbHO-BMKOHABYE 3aKOHOABCTBO, BUKOHAHHS i BigbyBaHHS NokapaHb FPyHTYIOTbCS
Ha NPUHUMNax HeBiABOPOTHOCTI BUKOHAHHS i BiAOyBaHHS MoKapaHb, 3aKOHHOCTI,
crnpaBennunBoCTi, F'yMaHiaMy, eMoKpaTuU3My, PiBHOCTI 3acynXeHux nepen 3aKkOHOM, B3aEMHOT
BIANOBIAANIbHOCTI fepXasu i 3acynXeHoro, agudepeHuiadii Ta iHousigyanisauii BAKOHaHHS
nokapaHb, pauioHanbHOro 3acTOCyBaHHS NPUMYCOBUX 3aXOAiB i CTUMYTIOBAHHS
NpaBoO-CNYXHSAHOI NOBEAIHKW, NMOEAHAHHS NOKapaHHS 3 BUNPAaBHWM BN/IMBOM, Yy4acTi
rpoMancbkocTi B nepenbayeHnx 3aKOHOM Bunaakax y disnbHOCTI OpraHis i ycTaHoB
BMKOHAHHS rnokapaHb”. Ha BiAMiHy Bif LbOro nepeniky npuHumnamu
KpUMiHanbHO-BUKOHABYOro nNpasa €: CrpaBenunBiCTb, MOBaXaHHA MNpas NOAVHN, F'YMaHi3M,
3aKOHHICTb, HEBIABOPOTHICTb BUKOHAHHS NMOKapaHHS.

Ponb npuHUuniB y qoopMyBaHHi KpUMiHaIbHO-BUKOHABYOro nNpasa i 3aKkoHo4aBCTBa
3yMOB/IEHA TUM, L0 BOHW MIiCTSTb Yy cobi ifeanbHi ySBNEHHS NPO peanbHy MeTy
KpUMiHanbHO-BUKOHABYOI AiANbHOCTI, NPO pe3ynbTaT LiNecnpsaMoBaHnX 3yCunb afaMiHiCTpauii
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OpraHis Ta yCTaHOB BUKOHaHHS nokapaHb. [NprHUMnn KpMiHaNbHO-BMKOHABYOro rnpaea €
BUPa30M rO/I0BHOIr0, OCHOBHOrO B [aHill ranysi npaea, BOHU BifnobpaxarTb CTpaTeriyHy
TEHOEHLIIO 0Oro po3BUTKY, NOKa3ykun, Ha WO BOHO 30pieHToBaHO. ChopMynboBaHi crnovyaTky
HayKOI0 KpMMiHaNbHO-BMKOHABYOro Npasa NpaBoBi NPUHUMMIK, 00'EKTUBYIOYMCH Y
KPVMIiHa/IbHO-BMKOHABYOMY 3aKOHO4ABCTBI, BUXOASATb 3a MEXi CyYacCHUX HAyKOBUX YSBIEHD |,
HabyBaloyY HOPMAaTMBHO-NPABOBUNX XapakTEPUCTUK, OLEPXYIOTb WNPOKE COoLianbHO-NPaBoOBe
3HayeHHs. MNpnHUMNn KprMiHanbHO-BMKOHABYOro Npasa NokAvKaHi Bigirpisaty 3Ha4yHy posb y
POPMOYTBOPEHHI KPUMiHa/IbHO-BUKOHABYOIro 3aKOHO4aBCTBA 1 BiANOBIAHOT ranysi npasa sK
couianbHOi peanbHOCTI.

MpyHUMNM KPUMiHANbHO-BUKOHABYOr0O Npasa BiobMBaOTLCS y CTPYKTYPHUX €NeMeHTax
MeXaHi3My rnpaBOBOro perynBaHHS AiNbHOCTI OpraHiB Ta yCTaHOB BUKOHAHHSA MnokapaHb, a
cawme:

- Yy HOpMax KpuMiHanbHO-BMKOHABYOro npasa, ki MOOENIo0Th | pernaMeHTyoTb NpoLec
BUKOHAHHS-BiAOyBaHHS NOKapaHHs;

- Y KpUMiHaIbHO-BMKOHaBYOMY 3aKOHOAABCTBI, WO BinbuBae 3MiCT NPaBOBMX HOPM Ta
ogoopMnsie ixX y eanHuii KpuMiHanbHO-BUKOHaBYMI KOOEKC;

- Y KpUMiHaNbHO-BUKOHABYMX NPABOBIAHOCKMHAX, SIKi KOHKPETM3YI0Tb NpaBa i 060B's3KK
aAMiHicTpauii opraHis Ta ycTaHOB BUKOHAHHS NokKapaHb i 3acynXeHux;

- B aKTax TlyMayeHHs 3MICTy HOPM KPUMiHanbHO-BMKOHABYOro 3aKOHO4ABCTBA;

- Y KpUMiHaNbHO-BUKOHABYIN HisiNIbHOCTI OpraHiB Ta yCTaHOB BUKOHAHHS NokapaHb npu
3LiiCHEHHI NPaBOOOMEXEHb, BNACTMBMX NMOKaPaHHSM.

MpYHLMNM Yy KPUMiHANBbHO-BUKOHABYOMY NpaBi € TEOPETUYHO OBrpyHTOBAHMMI OCHOBHUMMU
NONOXEHHSIMU, 06YMOBNEHNMI 06'€EKTUBHNMI 3aKOHOMIPHOCTAMU peanisauii kapw, Wo
BMpaXatTb CYyTHICTb KPMMiHANbHO-BMKOHABYOT AisSNbHOCTI, CIPSMOBAHOI Ha 30iINCHEHHS
npaBoobMeXeHb, BNACTUBUX MOKAPaHHSM, HE3aneXHO BiA oOpM 3aCTOCOBYBaHMX
npymMycoBux 3axodis. Ha BigmiHy Big cdoopmynboBaHux y c1. 5 KBK Ykpainu npuHumnis
KPVMiHa/TbHO-BMKOHABYOr0 3aKOHOAABCTBA MPUHLMMN KPUMiHa/IbHO-BMKOHABYOro npasa
(cnpaBennuBICTb, MOBaXaHHA Npas NOANHU, N'YMaHi3M, 3aKOHHICTb, HEBiABOPOTHICTb
BUKOHAHHS MOKAPaHHS) 3HaX0ASTb CBili NPOSIB y NPOLECi BUKOHAHHS-BiAOYBaHHS BCix 6€3
BUHATKY nokapaHb.

MpyHUMN NoBaXxaHHa npas MOAVHM B AiS/IbHOCTI OpraHis Ta YCTaHOB BMKOHAHHS rnokapaHb
HeobxioHO xapakTepu3yBaTu, BUXOASYN 3 TOrO, WO B AOr0 OCHOBY NOKNAAEHO 3aranbHy
Aeknapawio npas MOOUHK, iHWI MiXHAPOOHO-NPaBOBI aKTU 5K yHiBepcanbHOro, Tak 5
perioHanbHOro PiBHS, WO NPOroowWwyoTh Npasa i OCHOBHI CBOOOAN NIOANHW | TPOMaLSHMHA,
TaKOX MiXXHapOOHi CTaH4apTN NOBOOXEHHS i3 3acynxeHuMmu. 3rigHo i3 3acagamu
LNEep>XaBHOi NONiTMKK YKpaiHu B ranysi npas noavHM npasa i cBoboamn NOANHW, X rapaHTii
MaloTb BM3HA4YaTu 3MICT i CNPSAMOBAHICTb HiANbHOCTI OpraHiB oep>xasu, B TOMY YACHi A Npwn
BMKOHaHHI nokapaHb. [lepxasHa nonituka B ranysi npas noanHW BUXOAMTb i3 TOrO, WO
HenpunycTUMO 3BY>XYyBaTu Ta 0OMeXXyBaT iCHytOui MpaBa i OCHOBHI cBOGOAMN NOAMHMU,
nporonoweHi KoHcTutyuieto YkpaiHu, 3akoHamu Ta nig3akoHHUMKW HOPMaTUBHUMMK aKTaMmu.
JonepxaHHa npas NoAMHY B AiSINIbHOCTI OPraHiB Ta YCTaHOB BUKOHAHHS MOKapaHb npu
3aCTOCYBaHHI flep>XaBHOro NPUMyCy MOBMHHO rapaHTyBaTtu cy6'ekToBi BigbyBaHHSA NoKapaHHs
3aXUCT Bif NPVHUXEHb | HENIOACBKOro CTaBNneHHs, 3abe3neyyBaTu 3acy o XeHM 6e3neyHi
YMOBU TpuMaHHs. [puHUMN NoBaxaHHs Npae NoAVHN Hadae 3acydXeHVM rapaHToBaHy
MOXX/IMBICTb BIACTOOBATW CBOI Npasa, 3BepTatyuChb i3 Mponosnuismm, 3asgsamm Ta ckapramm
He TinbKu 0o agMiHicTpauii, a n oo cyay, oo YnosHosaxeHoro BepxosHoi Paan Ykpainu 3

7/10



Po3pin 1. MNoHATTS KpUMiHaNbHO-BUKOHABYOro npasa, NpeaMeT i cuctema Kypcy

npas NOAMHK, Y BiANOBIAHI MiXHApOOHI CyA0Bi yCTaHOBU abo opraHy MiXkHapOLHUX
opraHisadin, 41eHOM Y1 y4acHUKOM SKux € YkpaiHa.

[MpyvHUMN cnpaBennMBOCTI B KPUMIHANbHO-BUKOHABYOMY Npasi [ pyHTYETbCS HA TOMY, LWO
3anyyeHHs NpaBoOBUX iden, SKi MICTATbCA B 3aranbHin geknapaLii npas noanHW, y Nnpasosi
CUCTEMUN OKPEMMX AepXaB TakoX nepenbadvae HeobxigHiCTb po3bynosu
KpUMiHanbHO-BUKOHABYOi CUCTEMWN Ta KPUMiHANbHO-BUKOHABYOro 3aKkoHoAaBcTBa YKpaiHu Ha
3acapax cnpasennueocTi. Buctynawouv pyHoameHTanbHUM KPUTEPIEM OLIHKW AiS/IbHOCTI
NMPaBOOXOPOHHUX OpPraHiB, CNPaBeANMUBICTb NOCIAAE LEeHTPanbHe Micue B 3abe3neyeHHi npas
NIOAVNHW NPW 34iCHEHHI NpaBo0bMeXeHb, BNacTnBMX nokapaHHsaM. OCKinbkn 3acToCcyBaHHS
Takunx NpaBoobMeEXEHb iICTOTHO 0OMEXYE KOHCTUTYLIVHI NpaBa il 3aKOHHI iHTepecu
3acyXXeHoro, cnpaBeanMBiCTb peanisauii kapu, Biobveatoyn CniBBiOHOWEHHS OisIHHS i
BiZNNaTU 3a HbOro, MO3HAYaEe BiAMNOBIAHICTb MiX npaBamu i 060B'S3KaMn rpoMaasiH,
3akpinneHnmn B KOHCTUTYUIT, i 0OMEXEHHSM MpPaBoOBOro ctatycy ocib, siki 3a3Hanm
nokapaHHs.

LianekTnka cnpaBennMBOCTI 3HAXOAMTb CBiil MPOSsIB B 06'EKTMBHUX 3aKOHOMIPHOCTSIX
BUKOHAHHS MOKApPaHHS, Wwo 00yMOBMM HEBIABOPOTHICTb peanisauii kapu, CyTHICTb i kKapanbHy
JOYHKLiIO KpUMiHaNbHO-BMKOHABYOI OisiNnbHOCTI. Bxoosum B cuctemy npuHUmnIe
KPVMiHanbHO-BMKOHABYOro Npasa, NPUHLMN CNPaBeannBoOCTi € BioOUTTSAM CYTHOCTI
KPVMIiHa/TbHO-BMKOHABYOT AiS/IbHOCTI, 3B€AEHHSM [0 €OVUHOrO 3HaMeHHKKa 3yCuib
NMPaBOOXOPOHHUX OPraHiB No peanizauii KPUMiHaNbLHOI BiANOBIAANBHOCTI, BiBOOpaXeHHAM
32KOHOMIPHOCTI 3INCHEHHS Kapw, BUpakar4ym BUMOry po3mipHOCTI OiHHS i Bignnatu 3a
HbOrO.

[MpyHUMN cnpaBennMBOCTI, BTINEHUIA Y OiSNbHOCTI OpraHis Ta yCTaHOB BUKOHaHHSA NokapaHb,
BUCTYNae cnocoboM iCHyBaHHS KPMMiHaNbHO-BMKOHABYOI LiSNbHOCTI, (DOPMOIO BHY TPILIHBbOTO,
06'eKTMBHOr0, CYTHICHOr0, 3aranbHoOro, HeobXioHOro, CTanoro, MOBTOPIOBAHOMO 3B'S3KY MiX
CTPYKTYPHUMUN eNneMeHTamMn KpUMiHanbHO-BUKOHABYOT AisinbHOCTI. Kateropis cnpasennmeocTi
NoB'si3aHa 3 XapakTEePMCTMKOK NPOLIECIB BUKOHAHHSA-BIAOYBaHHS NokapaHHs, aHaniaom
CTPYKTYpW KPpUMiHaNbHO-BMKOHABYOT AisiNbHOCTI. Bumoruy, wo BucysarTbes Ao
KPUMiHaNbHO-BUKOHABYOT OisiNbHOCTI, NOBUHHI 6yTn cnpasennusmumn. CnpaBeanmBicTb Y
KpUMiHanbHe-BUKOHaBYOMY MpaBsi fO3BOJISE HE NPOCTO OUIHUTK, K peanidyeTbcs Kkapa, ane
Hafae MOXMBICTb Nob6aunTn 06'eKTUBHO BNACTMBI KPUMIHANBHO-BUKOHABYIM AisiNIbHOCTI pUCK
i AKOCTI, Wo BigbmBaloTb Mipy NPaBoObMEXEHb, NPUTAMaHHMX NOKapaHHIo.

MpUHUMN ryMaHiaMy CTOCOBHO 3acyOXeHuX, siki BiobyBatoTb NoKapaHHS, FPYHTYETbCS Ha
nonoxeHHi cT. 3 KoHcTuTyUii YKpaiHn, oe neknapyerbcs, WwWo B YKpaiHi nioanHa, ii XUTTa i
3[10POB'sl, YECTb i MAHICTb, HEAOTOPKAHHICTb | 6e3neka BU3HaIOTbCS HaMBULLOK CoLianbHO
LiHHicTi0. CBOE BTiNEHHS Leil NPUHLMMN OOEPXYE i B HOPMax KpUMiHanbHO-BUKOHABYOrO
3aKOHO[ABCTBA, WO BM3HA4aloTb MpaBoBe CTaHOBULWE 3acynXeHunx. Lli HopMu noknukaHi
iHKOpropyBaTy YSIBNEHHS NPO FYMaHi3aM Sk Npo NtoanHON6CTBO, Muiocepas, nobos oo
6NMXHLOrO y NPaBOBY CUCTEMY, B LiSIbHICTb OPraHiB Ta yCTaHOB BUKOHAHHS NokapaHb. Y
pe3ynbTaTi Takoi iHKkopnopauii po3yMiHHS ryMaHiaMy BUKOHaHHS MoKapaHHs SK
KPWUMiHanbHO-BMKOHABYOT OisiNbHOCTI, He N036aBNeHOT NIOASHOIO CTAaBNEHHS 4O 3aCyLXEHOro,
OLEPXYE BULLY IOPUONYHY CUNY, CNNPAIOYNCL HA aBTOPUTET 3aKOHY.

3aKOHHICTb SIK MPUHLMN KPUMiHANbHO-BMKOHABYOrO Npasa, KpUMiHaNbHO-BUKOHABYOro
3aKOHOLaBCTBA, OiNbHOCTI OPraHiB Ta ycTaHOB BUKOHAHHS rnokapaHb Hacamnepen,
3adgpikcosaHo B . 14 c1. 92 KoHcTuTyuii Ykpainu, e ckasaHo, Wo BUKJIKOYHO 3aKOHaMu
YKpaiHu BU3HAYa€EeTbCA AiSNbHICTb OPraHiB i yCTAHOB BUKOHAHHS nokapaHb. OTXe, Tinbku
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3aKkoH — akT BepxoBHOi Paaun sk egMHOro opraHy 3akoHo4as4oi Biaaun € oXepenom
HOPMaTUBHOIO PerynioBaHHA AiSNbHOCTI OpraHiB Ta yCTaHOB BUKOHAHHSA MoKapaHb.
AnOMmiHicTpauii umx opraHie Ta yCTaHOB HaneXuTb BUKOPUCTOBYBATU KPUMiHANbHO-BUKOHaBYe
3aKOHOAABCTBO SK 0O0B'SA3KOBUIA iIHCTPYMEHT AN 3AINCHEHHS KPUMIHANbHO-BUKOHABYOT
nianbHocTi. [paBooxopoHHA HiSiNbHICTb MOBMHHA 34IMCHIOBATUCS HEIO B PEXMMi 3aKOHHOCTI,
06yMOBNIEHOMY MOBHOK MOLIOHICTIO PO3YMIHHS 3aKOHHOCTI SK NPUHUMUNY
KPVMIiHa/TbHO-BMKOHABYOro rpasa, KpUMiHanbHO-BMKOHABYOro 3aKOHO4aBCTBA M Ai/IbHOCTI
OopraHiB Ta yCTaHOB BUKOHAHHS rnokapaHb. Llei npuHUmMn rpyHTYeTbCS HA EOHOCTI PO3YMIHHS,
3akpinneHHs i 3acTOCYyBaHHSA HOPM KPUMiHANbHO-BMKOHABYOr0 3aKOHO4ABCTBA, Ha TOMY, WO
3aKOHHICTb OpraHiyHo rnos's3aHa 3i cnpasefMBICTIO 1 aCOLIIOETLCA 3 AOLINbHICTIO
KPVMIiHa/TbHO-BMKOHABYOT AisNbHOCTI. [liaTpMMKa peXunmMy 3aKOHHOCTI Mae BUHATKOBE
3HaYeHHs Npy peanisauii NpaBoobMeXeHb, BNACTUBUX NOKAPAHHSM, i HEOOXiaHaA SK Ans
BMPIWEHHSA 3aBAaHb KPUMiHANbHO-BUKOHABYOro 3aKOHO4ABCTBA, Tak i /i1 OXOPOHW rnpas Ta
3aKOHHUX IHTepecCiB 3acyaxXeHux. Biactyn Bifd 3aKkoHy B KPUMiHaNbHO-BUKOHABYIA OisANbHOCTI
aOMiHIiCTpauii opraHiB Ta yCTaHOB BMKOHAHHS rnokapaHb Npu3BOAUTb A0 MOPYLEHHS
OCTaHHbOI. KprMiHanbHO-BMKOHABYOMY 3aKOHOLABCTBY HANEXUTb HE TiNlbKW NPOroiocuTn
npaBa 3acynXeHux, a i rapaHTyBaTu AOTPUMAHHS IXHbOrO MPaBOBOro CTATyCy LWASXOM
NoKNafaHHS Ha agMiHICTpaLio OpraHiB Ta yCTaHOB BMKOHAHHS nokapaHb 060B'A3Ky Mo
3abe3neyeHHo Cy6'eKTMBHMX NPaB Ta 3aKOHHUX IHTEPECIB 3acyaXeHNX. 3aKOHHICTb SBSIE
c06010 €OHICTb BHYTPIWHBLOrO 1A 30BHIWHLOr0. K CNOCi6 3B'A3KYy CTPYKTYPHUX ENEMEHTIB
KPUMiHANbHO-BUKOHABYOT LisiNbHOCTI 3aKOHHICTb OpraHidye CTPYKTYpPY L€l OiiNbHOCTI | CTae
HIBM MOMeHTOM peanidauii kapu. Ak cnocib peryntoBaHHS, 30BHIWHbOrO 0OPMIEHHS TaKoi
LiSiNbHOCTI 3aKOHHICTb BUCTYMNAE YAMOCH 30BHIWHIM. Y Ui SKOCTi KpUMiHANbHO-BUKOHABYE
3aKOHOAABCTBO NOK/MKaHe ByTn cnocOOOM 30BHIWHBLOIO BUPAXEHHS
KPVMIiHaTbHO-BMKOHABYOT AiS/IbHOCTI, WO perynoe BiAHOCHO CTiKYy BWU3HAYEHICTb 3B'A3KY 1T
CTPYKTYPHUX €NIEMEHTIB.

MpyvHUMN HEBIOBOPOTHOCTI BUKOHAHHSA NMOKaPaHHS € MOXiAHUM Bif NPpUHUUNY
HEBIOBOPOTHOCTI MOKapaHHA Ta HEBIABOPOTHOCTI KpUMiHANbHOT BignosiganbHOCTI. MprHUmMn
HEBIABOPOTHOCTI MOKaPaHHS, WO BM3HAYa€E MOCNIOOBHICTb CTadi KPUMIHANbHOT
BiONOBIAANbHOCTI | BACTYNAe y KpWUMiHaNbHO-BUKOHABYOMY Npasi yXXe K MPUHLMAN
HEBIOBOPOTHOCTI BUKOHAHHSA MOKapaHHS, BCTAHOBIIIOE NpaBunna, 3a KM 30iMCHI0ETbCS Kapa,
BMKOHYIOHYN POJib MEXaHi3My KpMMiHaNbHO-BMKOHABYOT AiNbHOCTI. [pUHUMN HEBIABOPOTHOCTI
HEeBiOAiNbHWUIA Bif KPUMiIHANBHO-BUKOHABYOT AisiNbHOCTI, 6e3nocepenHbo HASIBHUIA Y HiiA,
BM3HA4ae ii ICTOTHI pycn. HeBiABOPOTHICTb BMKOHaHHA NOKapaHHs € NiArpyHTSAM Npak TUYHOT
OOUiNbHOT AiSNbHOCTI aAMiHICTpaLii OpraHis Ta yCTaHOB BUKOHAHHS MOKapaHb, MPUHLMIMOM
BMHATKOBO KPWMiHaNbHO-BUKOHABYOI OiiNIbHOCTI, @ HE YMOCb 30BHilIHIM CTOCOBHO Hel. Tomy
MEXaHi3M OCTaHHbOI MPMBOAUTLCS B Li0 HE 3a AOMOMOrO IKOroCb 30BHILWHBLOrO WOA0
BMKOHAHHS NMOKapaHHS YMHHUKA — AOro OCHOBOO, CMOHYKanbHO NPUYNHOIO BUCTYMNAE came
MNPWUHUWIN HEBIABOPOTHOCTI BUKOHAHHS MOKapaHHS SK BMXigHa 3acana
KPWMiHaNnbHO-BMKOHABYOIT BiiNbHOCTI, 9K 00'€éKTUBHA HEOOXILHICTb AOBEOEHHS 40 NOMiYHOro
3aBepLWEHHS 3yCUNb MPaBOOXOPOHHUX OPraHiB Mo peani3auii KpUMiHanbHOI BiANOBIAANbHOCTI.
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§ 6. Hayka KpuMiHanbHO-BMKOHaB4Oro npasa

Hayka KpnMiHanbHO-BMKOHABYOroO npaea € TiEto rany33to 3HaHb, WO FPYHTYETbCS HA
hyHOAMEHTANbHUX TEOPETUYHMX PO3pobKax Teopii BUKOHAHHS NoKapaHb i3 LOCNILXEHHSAM
CYTHOCTi KPUMiHaNIbHO-BMKOHABYOI HOisiNbHOCTI Ta 3arNnbneHHsM B 06'eKT OOCNiIAXEHHS,
XapakTepuCTUKOIO OCHOBHOIO 1 ApYropsiiHUX HanpsamKiB OisnbHOCTI OpraHis Ta yCTaHOB
BMKOHaHHS rnokapaHb. KpuMmiHanbHO-BUKOHaBYe NpaBo Sk rany3esa HaykoBa Teopis €
pe3ynbTatoM MNpPOBEeAEHMX OOCAIAXEHD i BiAnoBifae HeoOXigHMM ANs UbOro KpUTEPISM, a
came: a) Mae CBill, SKICHO BUOKPEMSIEHWUI BNACHNA NpeaMeT OOCNIAXEHHS, SKUM €
KPWUMiHanbHO-BMKOHAaBYA AisNbHICTb; 6) HasBHi Nybnikauii 3 KpMMiHanbHO-BMKOHABYOro Npasa
0al0Tb UiNiCHE YSIBNEHHS NPO CYTHICTb i 3MICT BUKOHAHHS NOKapaHb, PO3KPMBAOTb
3aKOHOMIPHOCTI peanidauii kapu, Yepes Wo Li HayKOBi PO3P0OKN MOXYTb ByTW iHTEPNPETOBAHI
SIK 3'ICOBaHe MOHSATTS CYyTHOCTi BUKOHAHHS MOKAPAaHHS; B) AaHa Hayka € BigbuTTsam
LOCSArHYTUX 3HaHb NPO KPUMiHANbHO-BUKOHABYe NPaBo SK rany3b npasa i Npo AiSNIbHICTb
OpraHis Ta yCTaHOB BUKOHaHHS rnokapaHb y creundivyHmx NpaBoBUX KaTeropisax i MOHATTAX; I)
NpaBoBi KaTeropii, WO CTBOPIOTb CNEeUndidyHy NoriyHy CTPYKTYpY KPUMiHaNbHO-BUKOHABYOro
npaea, NEBHNM YUHOM Y>X€ CKOMMOHOBAHI; I') KpUMiHANbHO-BUKOHaBYE NpPaBo BiobvBae
06'EKTVBHWIA NPOLEC BMKOHAHHS-BIAOYBaHHS NOKapaHHS, MOro 3aKOHOMIPHOCTI; A) 3MICT Hayku
KPWMiHanbHO-BMKOHABYOro Npasa BXe 06'eKkTMBOBaHWIA B fecaTkax nybnikauii.
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