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1. MoHsiTMe N BMAbI NPECTYNNeHU NPOTUB MHTEPECOB CNYXObl B KOMMEPUYECKUX U UHbIX
opraHmM3aumsx

MoA NpecTynneHnsMm NpoTUB UHTEPECOB CNyXObl B KOMMEPYECKMX M UHBIX OpraHM3aumsix
NOHMMAIOTCSA NpeaycMoTpeHHble rnasoi 23 YK P® yMbiwneHHble 06WeCTBEHHO OnacHbIe
NesHWS, Nocsaramwme Ha HoOpMarbHYHO YNpaBleHYeCcKyo U OPYryo OesaTeNbHOCTb
KOMMEPYECKMX M UHBIX OPraHn3auuii u npuyrHsawme nnbo cosparowme yrposy npuymHeHns
CYLLECTBEHHOr0 Bpeaa npaeam 1 3aKOHHbIM MHTEpecaM rpaxaaH uam opraHnsaunii nnbo
OXpaHseMbIM 3aKOHOM MHTepecam o6LlecTBa Uy rocynapcraa.

Kak v Bce npectynnenus, npenycmoTpeHHble pasgenom VIl YK P®, paccmaTtprsaemble
NPECTYNNEHNS, B KOHEYHOM CYETE, MOCAraloT Ha OOWECTBEHHBLIE OTHOLWEHUS,
obecneunBarolme HopManbHoe YHKUNOHUPOBAHNE 3KOHOMUKK Poccun kak eanHoro
HapPOOHOXO3SNCTBEHHOrO KOMMEKCa, KOTOPble COCTABNSAIOT POAOBOA OO bEKT 3THX
npecTtynnenuid. Fpynna Xe obwecTBEeHHbIX OTHOWEHWI, 06ecneyrBaowmx HopManbHY
paboTy KOMMEPYECKMX W MHbIX OpraHM3aunii Kak Cyb bekTOB 3KOHOMUYECKON 1 MHOM
npeanpuHUMaTENbCKO OeaTeNbHOCTIN, 06pa3yeT BMOOBON 0O BEKT NPECTYNNEHWNNA,
npenycMoTpeHHbIX rnason 23 YK P®.

Ob6beanHaWMM NPM3HAKOM paccMaTpyBaeMoi rpynnbl NPECTYMNEHWA CNYXUT TO, 4TO OHU
COBEepLalTCs B CBA3N C 3KOHOMUYECKOW 1 ApYron npeanpuHUMaTesibCKon OeaTeNbHOCTbIO
KOMMEPYECKUX M MHbIX OPraHn3aumni, He SBNSOWMXCS rocy4apCTBEHHbIM OPraHoM, OpraHom
MECTHOro camoyrnpas/ieHNs, roCy4apCTBEHHbIM UM MyHULMMNANbHBIM YYpeX OEeHNEM.

Mo KOMMepPYECKMI MOHMMAKOTCS OpraHM3aunn, npecnenyowme n3snedveHne npubsinm B
KayecTsBe OCHOBHOW LieNn CBOEN AeATeNbHOCTU, CO34aBaeMble B DOPME XO3ANCTBEHHbIX
TOBapPMLECTB 1 06WecTB, NPOM3BOACTBEHHbLIX KOONEPATUBOB, FOCYAAPCTBEHHbIX U
MYHULUMNANbHbBIX YHUTAPHbIX NPeanpusaTuii.

HekoMMepyeckMm Ha3bIBaOTCS OpraHM3aumm, He UMetoLwme U3BneYeHne npubblv OCHOBHOW
LeNblO CBOEW OEeATENbHOCTU N HE pacnpefensiowme noayyYeHHyo npubbinb Mexay
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yyacTHMKamu. OHKM OCyLWEeCTBASIOT NPEeAnpPUHUMATENLCKYIO AeATEeNbHOCTb NWLWb MNOCTONbKY,
MOCKOMNbKY 3TO CNYXUT [OCTUXEHNIO OCHOBHbIX LieNen, paan KOTOpbIX OHW co3aaHbl (CT. 50
K POD).

MnaBa 23 YK P® Bkntoyaet yeTblpe cTaTby, KOTOPbIMA NPEeAYCMOTPEHO NATb COCTaBOB
npecTynnenuii: 3noynotpebneHne nonHomoumamm (ct. 201); 3noynotpebneHue
MOJTHOMOYMSIMU YaCTHbIMM HOTapuycamun n aygutopamu (ct. 202); npesblleHne NonNHOMOYNIA
CNy>XawWmMMmM YaCTHbIX OXPaHHbIX N AETEKTMBHbIX CNyX6 (cT. 203); KOMMEpPYECKUiA NoaKyn
BK/IlOYAeT ABa cocTasa NPecTynfeHns: nepefaya He3akoHHOro BosHarpaxaeHms (4. 1 n 2 crt.
204) v nony4yeHne He3akOHHOro Bo3HarpaxaeHus (4. 3 n 4 ct. 204).

2. 3noynoTtpebneHne NONTHOMOUUAMM

3noynoTtpebneHne nonHomoumsamu (ct. 201 YK P®d). HenocpeacTBEHHbIM 06 HEKTOM 3TOrO
NpecTynneHns 9BnseTcsa HopMmanbHas ynpasneHyeckas nesaTenbHOCTb KOMMepYeckom nnm
WNHOW OpraHu3auuun, COOTBETCTBYOWAs 3akoHoaaTenbctesy PP n yctaBHbIM 3a40a4am 3TOM
opraHm3aumun. B kayecTBe LONONHUTENBHOrO 06bEKTA MOryT BbICTynaTb NpaBa U 3akOHHbIE
MHTEPECHI rpaxaaH unm opraHnaaumii nInbo oxpaHsieMble 3aKOHOM MHTepechl obuwecTsa v
rocynapcrsa.

Ob61bekTuBHas CTOpPOHA XxapakTepuayeTcs 4eiCTBUSIMU U 6e30eACTBUEM CNyXallero
COOTBETCTBYHOLEN opraHn3asmm, COCTOAWNMY B UCMO/Tb30BaHUM YMpaBieHYeCcKmX
MONHOMOYMIA BOMPEKH, T.€. B ylwepb, 3aKOHHbIM MHTEepecaM 9TO opraHn3aumu.
Ob6s3aTenbHbIM NPU3HAKOM 0O BEKTUBHOI CTOPOHbBI AAHHOMO MPECTYNNEHNS SBNSIOTCS
06LeCcTBEHHO OMNacHble NOCNeACTBNS B BUAE MPUYMHEHUS CYLLECTBEHHOrO Bpeaa npasaMm u
3aKOHHbIM MHTEPECaM rpaxaaH navn opraHnsaunii Nbo OXpaHseMbIM 3aKOHOM MHTepecam
obuwecTBa 1 rocynapcTea. 9T0T Bpeq Nno CBOEMY XapakTepy MoOXeT ObiTb UMyLWECTBEHHbIM
(NpsiMble yObITKN MK YNyLWEHHas BbIroAa), MopasbHbIM, OPraHN3auroHHbIM U VHbIM.
[Mpn3HaHue Bpena cywecTBeHHbIM 3aBMCUT OT ero xapakTtepa, pasmepa, Ynucna notepresLunx
n apyrux obcroaTenscTB. HacTynneHvne Bpena LOMXKHO HAXOAUTLCS B MPUYMHHON CBA3M C
NPOTUBOMPABHbLIM OesHNEM BUHOBHOTO.

YronoBHbI 3aKOH yCTaHaBMBaeT MOPALOK MPUBEYEHNUS K YrONOBHOM OTBETCTBEHHOCTHU
BMHOBHOIO B 32aBUCMMOCTW OT TOr0, KOMY AEesHUEM NPUYNHEH CYLLeCTBEHHbIM Bped. Ecnu oH
MPUYMHEH MHTEpecam UCKMOYNTENBHO TOW OpraHM3aunm, B KOTOPO paboTaeT BUHOBHbIN 1
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KOTOpas He ABNSEeTCS rocyaAapCTBEHHbIM UMM MyHULMNANbHBIM NPeanpusaTneM, To yrofoBHoe
npecnenosaHne OCyLEeCTBASETCSA TONbKO MO 3as8BNEHNIO W C COrnacus 3Ton opraHusaumm
(npumeyaHne 2 k cT. 201 YK P®). Ecnn Xe Bped NpUYNHEH NHTepecaM ApPYyrux opraHnsawuim,
a TakXxe MHTepecam rpaxpaH, obwecTsa nnam rocynapctea, TO YyrofloBHOE NpecnenoBaHne
OCyLWeCTBNSIeTCA HA 0OWMX OCHOBAHWSX, T. €. HE3aBUCKUMO OT 3asiBNEHMS WU COTnacus Tex,
KOMy Takoi Bpef npuynHeH (npumedanme 3 k ct. 201 YK PD).

CybbekTrBHasi CTOPOHA MPECTYMNNEHNS XapakTepn3yeTcsl MPsiIMbIM YMbICIOM U crieunanbHO
Lenblo. BUMHOBHbLIM OCO3HAET, YTO NCMONb3YEeT CBOM yrpaBneH4Yeckme OyHKLMM B
KOMMEpPYEeCKON U1 NHOM opraHn3aummn He B ee MHTepecax, a BOMpekn um, n xenaet
NCMoNb30BaTh MX UMEHHO TakmMm cnocobom. Obs3aTenbHbiM Cy6beKTMBHBIM NMPU3HAKOM
NpecTynneHns SBnNseTCs ykasaHHas B 3aKOHe Le/lb U3BeYEHNS BbIroL U NPenMyLLecTs ns
cebs nnu gpyrmx nuy (POACTBEHHMKOB, HNM3KKMX, AENOBbLIX NAPTHEPOB U T. N.) NNbO
HaHeceHue Bpena ApPYruM nuuam (M3 HeHaBUCTU, MECTU UMW MO NHbIM MOTUBAM).
PaccmaTtpuBaemoe npecTtynneHne xapakTepusyeTtcs cneumanbHbiM cybbekToM. M moxeT
6bITb TONBKO NMLO, BbIMOHAOLWEE YyNpaBieHYeckne OYHKLMN B KOMMEPYECKO UMW UHOIA
opraHmsaumu. B cooteetcteBum ¢ npumedaHmem 1 k cT1. 201 YK P®, BbinonHA0OWMM
yrnpasfieH4eckne PyHKLMM B KOMMEPYECKOM UM MHOM OpraHn3aumm npusHaeTcs nmuo,
MOCTOSAHHO, BPEMEHHO UK MO creunanbHOMY MOoTHOMOYMIO BbIMOJIHAOWEe
OpraHM3aunoHHO-PaCNopPAANTENbHbIE NN aAMUHNCTPATNBHO-X03SNCTBEHHbIE 00S3aHHOCTU B
KOMMEPYECKOI OpraHm3aunm He3aBmMcMMo OT OOpPMbl COBCTBEHHOCTH, a TakXe B
HEKOMMEpPYEeCKOW opraHusauunu, 3a UCK/TIOYEHNEM rocynapCTBEHHbIX OPraHoB 1 OpraHoB
MECTHOro camoyrnpas/ieHns, a TakXe rocyaapCTBEHHbIX UV MyHULMNANBbHBIX Y4PeX OEeHWNA.
Mo opraHM3auMOHHO-PaCMoPSAMTENbHBIMU 00S3aHHOCTSIMU MOHNMAOTCS 06S13aHHOCTM,
CBSA3aHHbIE C PYKOBOACTBOM TPYOOBbIM KOMNEKTUBOM 1 OpraHu3aumnen Tpyaa nogyvHeEHHbIX.
ALOMVHUCTPATMBHO-XO3SMCTBEHHbIE 0051I3aHHOCTM BbIPaXarTCs B yNpaBleHUN NMYLLECTBOM.
OTN OYHKUUM MMEIOT CoLepXaHne, aHanornyHoe COAEPXaHMIO OOHOUMEHHbBIX 00S93aHHOCTEN
OOJIXHOCTHOro nuua (npumedardne 1 k ct. 285 YK P®). Jluuo MoXeT BbICTynaTtb
NCMONHUTENEM pacCMaTpMBaEMOro MPECTYNNEHNS, ECNN yKa3aHHble 0693aHHOCTH
BO3/I0>KEHbl HA HEro B CUy OO0/IXHOCTU, 3aHUMAEMO B KOMMEPYECKOW NN NHON
opraHmaumu, nnbo BO3NOXEHbI HA 3TO NNLIO BPEMEHHO, NNBO UX NCMONHEHWE NOPYYEHO NNLLY
crieumanbHbIM MOTHOMOYMEM (MO NpuKasy, No JOBEPEHHOCTU U T. M.) B Nopsiake pas3oBoro
3afjaHus. Hannyne B coctaBe AaHHOro NpecTynneHns crneumanbHoro UCNOMHUTENS He
NCKNIOYAET COyYacTns B MPecTynneHnn nuu, He obnaparwmx ykasaHHbIM B 3aKOHe
creunanbHbIM NPU3HAKOM.

YacTtb 2 c1. 201 YK P® npegnycmatpusaet KkBanmuuUpPOBaHHbIA COCTaB NPECTYMNNEHNS, U B
KayecTse KBannguuupyowero npuaHaka npenycMoTpeHo npuinHeHmne TaXKux nocneacTsuii.
ATOT NpM3Hak npeacTaBnsieT cobo OLEHOYHOE NOHSATME, MO3TOMY €ro yCTaHOBNEHME
TpebyeT TWwaTenbHOro yyeTa Bcex oakTnyeckmx 06CTOATENLCTB, CBA3AHHbIX C MPUYUHEHNEM
Bpena. B yacTHoCTh, KpuTepuem TSXKUX NOCNeACTBUA MOTYT MPU3HaBaTbCsa NPUYNHEHNE
KPYMHOro MMyLWEeCTBEHHOrO ywepba, ne3opraHu3auns paboTbl NpeanpusaTus, CpbiB KPYNHOro
KOHTpakKTa, 60/blWOe 4YMCNOo rpaxaaH, nocTpanaBlWnx B pedynbtate NpecTynneHns, noapbis
LEenoBoi penyTaumm cybbekTa 9KOHOMUYECKOW OeATENbHOCTU U T. M.
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3. 3noynoTtpebneHne NONHOMOYMUSIMM YaCTHbIMU HOTapUycamu U ayauTopamm

3noynoTtpebneHne NoNHOMOYMAMU HYAaCTHLIMU HOTapuycamu 1 ayautopamm (ct. 202 YK P®).
HenocpencTBeHHbIM 06 BEKTOM MPECTYNNEHNS SBNSAETCS YCTAHOBMEHHbIA rOCYAapCTBOM
NOPSILOK COBEPLUEHUSI HOTapuasnbHbIX OeACTBMIA 1 ayamTa. HeobxoomMMo OTMETUTb, YTO CT.
202 YK P® oxBatbiBaeT 3n10ynoTpebneHns nosiHOMOYMSMM YacTHbIMU HOTapuycammu npu
coBepLleHnn Nobblx HoTapranbHbIX OEACTBUIA, a HE TONbKO OEWCTBUIA, CBA3aHHbIX C
npeanpuHUMaTenbCKON N MHOM 3KOHOMUYECKOWN AeAaTeNnbHOCTbIO. [103TOMY BKIlOYEeHMEe
NaHHOro NPEecTynneHns B pasaes o NPecTyrnieHnsx B cpepe 9KOHOMUKM HOCUT HECKOJIbKO
YCNOBHbIN XapakTep.

JeaTenbHOCTb YacTHbIX HOTAPUYCOB OCYWECTBNSETCA B cooTBeTCTBUM ¢ OCcHOBaMu
3akoHopartenbcTBa Poccuiickon denepaumnm o Hotapmate oT 11 coespans 1993 ropa c
N3MEHEHUSIMN 1 OOMOMHEHUSIMU, BHECEHHbIMM D epnepanbHbiM 3akoHoM oT 30 aekabpsi 2001
roga, cornacHo KoTopbiM HoTapuat npuasaH obecneynBaTtb 3awWwmnTy Npas U 3aKOHHbIX
MHTEePEeCOoB rpax.gaH u 1opuanyeckmx nuy nyTeMm CoBeplieHns HoTapuanbHbIX OEeACTBUIA OT
nMeHn P®. [lna ocywecTBneHns aTux 3agay Hotapuyc, 3aHUMaoWNIACA YacTHOM NPaKTUKOW,
HaoenseTcs WMPokM 06 beMOM Npas, NPV OCYWECTBNEHUN KOTOPbIX AONXEH CTPOro
BbINONHSATL BO3NI0XEHHbIE HA HEro 0653aHHOCTU. B cnyyae coBeplieHns HOTapuycom,
3aHMaWNMCS YaCTHOW NPaKTUKOM, OEeNCTBUIN, NPOTMBOPEYawWwmx 3akoHogaTensctey Pd,
ero 0esaTenbHOCTb MOXeT ObITb NpekpaleHa CyaoM No NpPeacTaBNeHNI0 HOTapuanbHOM
nanatbl MM Hanorosbix opraHos (cT. 17 OcHoB 3akoHomatenbctea P® o HoTapmate), a npu
HanM4mMm ycnosui, ykasaHHbolx B cT. 202 YK P®, oH nognexuT yronoBHOW OTBETCTBEHHOCTN.
O6BbEKTUBHYIO CTOPOHY 310ynoTpebneHnst NOTHOMOYMSIMM YaCTHOro HoTapuyca obpasytoT
HNEeNCTBUNSA, COBEPLIEHME KOTOPbIX 3anpelleHo YacTHbIM HoTapuycaMm, B YaCTHOCTM:
pasrnaweHve ceefieHuin Nnn ornaweHne JOKYMEHTOB, KOTOPbIE CTann UM N3BECTHbI B CBA3W C
COBepLUEHNEM HOTapmnanbHbIX OEACTBUIA; Bbloaya cBefeHU (OOKYMEHTOB) O COBEPLIEHHbIX
HOTapuanbHbIX OENCTBUSAX UHbIM NNLAM, KPOME TEX, OT MMEHU N NO NOPYYEHNIO KOTOPbIX
COBeplUeHbl 3TN OEeNCTBMS; COBEpLlUEeHNe HOoTapuanbHbIX OENCTBMIA HA CBOE UMS N OT CBOEro
NMEHW, Ha VMS 1N OT UMEHN CBOWX CYMNPYroBs, X N CBOUX POLOCTBEHHUKOB (poguTenen, neTen,
BHYKOB); OKasaHue NnocpefHunYecKux ycnyr npu 3akno4eHnn JoroBopos; y4acTune B
npeanpuHUMaTEeNbCKOM AesTeNbHOCTN CYyObEKTOB, B OTHOLWEHNM KOTOPbIX YaCTHbIA HOTapuyc
coBepluaeT HoTapuasbHble OeNCTBMS, U T. .

LeatenbHOCTb ayaMTOpPOB pernameHTupyetca denepanbHbiM 3aKOHOM OT 7 aerycta 2001
ropa N2 119-d3 “O6 ayomTopckoi aesaTenbHOCTU” (C UIBMEHEHUSIMIA, BHECEHHbBIMM
depnepanbHbiMM 3akoHamm oT 14 nekabps 2001 rona n ot 30 nekabps 2001 rona) u
N30aHHbIM B COOTBETCTBUN C 3TUM 3aKOHOM nocTtaHosneHneM lNpasutensctea P® oT 6
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gespans 2002 roga Ne 80 “O Bonpocax rocy4apCTBEHHONO pPerynnmpoBaHns ayanTopckom
nesatenbHocTn B Poccuinckon ®epepauunn”. CornacHO 3TMM HOPMATUBHbLIM akTam
ayauTopckas oesaTeNnbHOCTb - ayauT - MpeacTaBnseT coboi NMUEeH3Npyemyto
NpeanprvHUMaTENbCKYO OEATENBHOCTb MO HE3ABUCUMOW NpoBepke ByxranTepckoro yyeta u
gomHaHcoBoW (ByxranTepckoi) 0TYETHOCTU OpraHM3auunin n MHOMBMOYaNbHbIX
npeanpuHuMaTenen (cT.1 Ha3BaHHOro 3akoHa) C Leblo BbipaXeHUs MHEHUS O
LOCTOBEPHOCTU oMHAHCOBOW (ByxranTepckoi) oTYETHOCTU ayanpyeMbIX UL, U COOTBETCTBMUM
nopsiika BefeHns byxrantepckoro yyerta 3akoHogatenbctBy P® (c1.3). AyamTtopckne
opraHusauum n nHovueuayanbHble ayaUTOPbl MOTYT HA BO3ME34HOM OCHOBE OKa3sbiBaTb
CONyTCTBYIOWME ayanTy yCnyru, nepevncneHHole B cT.6 Ha3gaHHoro denepanbHOro 3akoHa.
B uensx obecneyeHns HE3aBMCMMOCTU 1 [OCTOBEPHOCTM ayAMTOPCKOro 3aKMI0YEHMS,
Ha3BaHHble 3aKoH 1 noctaHoeneHve [llpasutenbctea P® 3anpelwarT NpoBOAUTb
ayaoMTopcKkMe NpoBEepKU ayamMTopam, KOTopble: a) SBNSOTCS yYpeanuTensmmn, CobCcTBeHHMKaMu,
akumoHepamu, PyKOBOAUTENSAMU UM MHbIMK YNpasieHuaMn NpoBepsaemMoro 3KOHOMMYECKOoro
cybbekTa, HECYLMMN OTBETCTBEHHOCTb 3a cobntoaeHne byxranTepckon (goMHaAHCOBOW)
OTYETHOCTM, MO0 COCTOST C yKa3aHHbIMK NLamMm B 61M3KOM POACTBE MK CBOWCTBE; 0)
OKasblBalT JaHHOMY 3KOHOMUYECKOMY CyObeKTy YCnyru no BOCCTAHOBEHUIO N BEAEHMIO
OyxranTepckoro yyeTa, a TakxXe COCTaBNEHMIO (PUHAHCOBON OTHETHOCTU. AyamMTopam
3anpellaeTcs pasrnawarb cogep>XaHue LOKYMEHTOB, MOJIyYEHHbIX UM COCTaB/IEHHbIX B X04e
ayaoMToOpCKO MpoBepku, 6e3 cornacus NpoBepsemMoro cybbekTta; npeaocTaBnaTh
NONyYeHHbIE B X0L€e ayaANTOPCKON NPOBEPKN CBEAEHUS TPETbUM NnLam 6e3 paspelleHns
ayanmpyemoro nvua; ocylecTBNATb ayAUTOPCKYIO0 AeATENbHOCTb, HE MPEenyCMOTPEHHYIO
nLEeH3Nen, NoNy4YeHHON B COOTBETCTBUMU ¢ PefepanbHbiM 3aKOHOM “O nUUeH3MpoBaHum
OTOeNbHbIX BUOOB AEATENbHOCTI”.

Ob6bekTUBHas CTOPoHa 310ynoTpebneHns NONTHOMOYUSIMA YaCcTHOro ayamTopa
XapakTepuayeTCcs HEBLINOMHEHNEM 0653aTEeNbHbIX ANS YaCTHOro ayautopa TpeboBaHwuii

06 bEKTUBHOCTM, OCTOBEPHOCTM U KOH(OMAEHUMANBHOCTY ayAMTOPCKOA npoBepku. Tak, oHa
MOXEeT Bblpa3nTbCs B COCTaBNEHNN 3aBeLOMO JIOXHOro ayamMTOPCKOro 3aknoyeHuns (ct. 11
denepanbHoro 3akoHa ot 7 aerycta 2001 ropa “O6 ayamnTopckoi oesaTenbHocTn”); B
MCNONb30BAHUN CBEAEHUI O (PUHAHCOBOM COCTOSHUM U/IN XO3ANCTBEHHOM MOJI0XEHUN
ayaomupyemoro nvua B COBCTBEHHbIX MHTEpecax Unu nHTepecax Apyrux nuu; B
NpenocTaB/ieHNV MOJYYEHHbIX B XO4€e ayANTOPCKOM NPOBEpKM CBEAEHNA UNn caenaHHbIX rno
ee pesynbTaTtaM BbIBOOOB KOHKYPEHTaM ayaMpyemMoro nuua Uamv MHbIM Muam; B HaMEPEHHOM
NCKaXeHUN pedynbTaToB ayanTa B ywepd ayampyemMomy nuuy u 1. O.

Mpu3HakoM 06 bEKTUBHON CTOPOHbI AAHHOIO NPECTYMNEHUS ABNSIETCA MCMNOb30BaHNe
YaCTHbLIM HOTAPMYCOM NMMOO YaCTHBLIM ayAMTOPOM CBOMX NMOSTHOMOYNIA HE B MHTEpecax 3ToM
NesaATeNbHOCTW, a BOMPeEKM ee 3agadyam, CcpopMynmpoBaHHbIM B HOPMATUBHbIX akTax
Poccuiickon depnepaunm n ee cybbekToB. COCTaB NPECTYNNEHNS SBNSETCA MaTepUanbHbIM,
N ero 06 bekTMBHAS CTOPOHA BKJ/IOYAET B KA4ecTBe 00653aTeNbHOro NpuaHaka npuynHeHne
CYLLECTBEHHOr0 Bpeaa npasam 1 3aKOHHbIM MHTEpecaM rpaxaaH nnm opraHnsauunii nnbo
OXpaHsieMbIM 3aKOHOM MHTepecam oblecTsa unm rocynapctea. CogepxaHve 3TOro npusHaka
TOX/AECTBEHHO CoAep>XaHuIo NocneacTBuin, npegycMoTpeHHblx cT. 201 YK P®. Mexay
NPOTUBOMPABHbIM AESHNEM YACTHOro HoTapuyca Uam 4YacTHOro ayamTopa v NPUYNHEHHbIM
CYLLECTBEHHbIM BPEAOM HEODXOAMMO YCTAHOBUTL MPUYMHHYIO CBSA3b.

CybbekTrBHas CTOPOHA NPECTYNNEeHNs XapakTepuayeTcs NPsiMbIM YMbICIOM U crieunanbHO
LeNblO: N3BNEYb NNYHYIO BbIrO4Y WA NONYYNTb MaTepuanbHble NMbOo nHbIe NpenMywecTsa
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onsi cebs unu gns opyrux nuu, nnbo Lenb HaHeceHus Bpena apyrum nuuam. Mo ceoemy
codep>XaHuto 3Ta uenb cosnagaeT ¢ 0AHOUMEHHbIM MPU3HAKOM, NPeanyCMOTPEHHbIM B CT. 201
YK PO®.

CybbekT npecTtynnexns cneunanbHblid. im moxeT 6biTb NMOO YaCTHbIA HOTapuyc (nnuo,
chasllee KBanMgUKaLMOHHbIA 3K3aMeH, MeloLlee NMLUEH3MIO Ha NMpaBo HoTapuasibHOM
LNESTENbHOCTU 1 SBNAIOWEECS YNIEHOM HOTapUanbHOW nanatbl), MM60 YacTHLIN ayanTop
(nvuo, MeroLee NNUEH3NIO Ha 3aHATUE ayaANTOPCKON AeATEeNIbHOCTbIO U BKIOYEHHOE B
rocyfapCTBEHHbIN PeecTp B KAYeCcTBe aTTeCcToOBaHHOro ayamTtopa ayauTopcKon opraHusaumu,
WHOMBMAYANbHOrO ayauTopa, ayamtopa npodeccnoHanbHoro ayauTopckoro 06 beamHeHus
nnn ayamrtopa y4ebHO-MeToamyeckoro LueHTpa (1.1 BpeMeHHOro nonoXxeHns o BeLeHUm
rocynapCTBEHHbIX PEeCTPOB B 06nacTu opraHnsauny ayanTopckor AesiTeNbHOCTH), KOTOPbIA
3aHMMaeTCcs ayaMTOpPCKOM AeATEeNbHOCTbIO CaMOCTOATENbHO, 3aPErncTpuUpoBaBILNChH B
KayecTBe npennpuHuMatens, nnbo B coctaBe ayanTOPCKON orpPMbl HA OCHOBAHMMW TPYAOBOro
cornaweHus (KOHTpakTa).

KBanuguumpoBaHHbI cOCTas AaHHOro npectynneHus (4. 2 ct. 202 YK PD)
npenycmaTpusaeT CoBepLIeHMEe MPECTYN/eHns B OTHOWEHMM 3aBeI0MO
HECOBEPLUEHHONETHEr0 NN HeaeecnocobHOoro.

HecoBepweHHONETHNE N HEAEECNOCOOHbIE HY X AAIOTCS B MOBLIWEHHON 3alMTe CBOUX NpaB v
32KOHHbIX MHTEPEeCcOoB, B TOM YUC/E U NMYyTEM COBEPLLEHNS HOTapuaibHbIX OENCTBUIA, MO3TOMY
HenobpOCOBECTHOCTb HYACTHOIO HOTapMyca No OTHOWEHWIO K HAM npuobpeTaeT bonee
BbICOKYIO CTENeHb 06WEeCTBEHHON 0NnacHOCTH.

4. npeBbII.IJEHI/Ie NONMHOMOYMA cnyXxalwnMm 4YaCTHbIX OXpPaHHbIX UITN 0EeTEeKTUBHbIX Cﬂy)K6

MNpeBbllWeHNE NONMHOMOYUIA CNYXaLMMM YaCTHbBIX OXPaHHbIX MM OeTEeKTUBHbIX cnyXx6 (cT. 203
YK PO®).

HacTtHasa netekTvBHas {CbiICKHAs) OeATeNbHOCTb paspeLwaeTcs B (opopMe okasaHus
cnenyowmx BuaoB ycnyr: 1) cbop cBefeHuid No rpax AaHcKMM Aenam Ha [O0roBOPHOM OCHOBE
C yyacTHMKaMu npolecca; 2) nayyeHune pbiHka, cbop MHopMaumm ons Aenosbix
NeperoBOpOB, BbISIBIEHNE HEKPEANTOCNOCOOHBIX MM HEHAAEXHbIX AENOBbIX NAPTHEPOB; 3)
ycTaHoBNeHne 06CToATENbCTB HENPaBOMEPHOro UCMONb30BaHUS B NPEANPUHMMATENIbCKOA
0EATENbHOCTN (PMPMEHHbIX 3HAKOB 1 HAVMEHOBAaHMUI, HEAO0OPOCOBECTHOWN KOHKYPEHLMU, a
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TakXe pasrnaweHuns CBeLeHNin, COCTaBNSIoWMX KOMMEPYECKYHO TalHy; 4) BbIICHEHNE
buorpaduyecknx 1 4pyrux xapakTepusayowmx MMYHOCTb AaHHbIX 06 OTAENbHbBIX FpaX.aaHax
(C X MNCbMEHHOr o Cornacus) Npu 3aka4YeHNN UMU TPYOOBbIX U UHBbIX KOHTPaKTOB; 5) nonck
6e3 BeCTU NponaBlWmnX rpaxaaH; 6) NoOMCK MMyWecTBa, YyTPa4YeHHOro rpaxaaHamm unm
NPeanpuUATUSMA, YYPEX OEHUSMI, opraHu3aunsmm; 7) cbop cBeoeHuUin No yronoBHbIM genam
Ha OOroBOPHO OCHOBE C y4acTHMKamn npotecca.

PaspelweHHas 3aKOHOM OxpaHHas OeaATeNbHOCTb NpeanonaraeT okasaHue cnenyowmnx
BMOOB NMnaTHbIX yCnyr: 1) 3awmra Xn3Hu n 300poBbs rpaxaaH; 2) oxpaHa umylecrsa
COBCTBEHHUKOB, B TOM YMCNE NPWU €ro TPaHCNopTUPOBKE; 3) MPOEKTUPOBAHNE, MOHTAX W
aKcnnyataunmoHHoe 06cnyXuBaHWe CPeAcTB OXPaHHO-MOXAapPHOW curHannsaunm; 4)
KOHCYNbTUPOBaHME 1 NOAroTOBKA PEeKOMeHaaumin KnnmeHTam rno Bornpocam npasomMepHom
3aWmThl OT NPOTMBOMpPABHbIX NOCAraTenbcTB; 5) obecneyeHne nopsiaka B MeECTax NpoBeAeHNs
MacCOBbIX MEPONPUATUIA.

B cnyyae HeobxoaMMOCTM OKasaHus YaCTHbIMK AeTEeKTUBaMK YCNyr, CONPSIKEHHbIX C
0OMacHOCTbIO ONs UX XN3HU U 300POBbS, UM paspeLlaeTcs UCnofib3oBaHMe creumanbHbiX
cpeacTs ¢ cobnoneHnem onpeaeneHHblx ycnosuii. OgHako 3akoH 3anpelaeTt YacTHbIM
neTekTvmBaM npuberaTb K OeiCTBMSM, NMOCSralowmM Ha npaea 1 ceoboabl rpaxaaH, a Takxe
coBepllatb OeNCTBUg, CTaBdaWmMe nopn yrpo3y Xn3Hb, 300P0Bbe, YECTb, JOCTOUHCTBO U
MMYLLECTBO rpaxaaH.

Mpn ocylWwecTBNEHUN YACTHOM OXPAHHOW AeATENbHOCTN 3aKOHOM pa3pelleHo NpUMeHeHne
cneumanbHblX CPEeACTB YU OTHECTPENbHOIO OPYXMUS, OAHAKO TOMbKO B C/yyYasax v B NOpsake,
NpenyCMOTPEHHbIX 3aKOHOM, U B Npegenax npenoctaBneHHbIX nuueHamven npas. B cT. 16-18
3akoHa 0 YacTHOW OEeTEeKTUBHOW N OXPaHHON AesATeNbHOCTU B PD pernaMeHTmpytoTcs
yCnoBus, Nnopsamnok 1 npenenbl NPUMMEHeHnsa crneunanbHbiX CPeacTB U OrHECTPENIbHOIO
opyxwus. [1py aTOM 3aKOH 3anpellaeT NPUMEHATb crneunanbHble CpeacTsa B OTHOWEHUN
XEHLMH C BUAMMbIMM NpuU3Hakamm 6epeMeHHOCTU, NNL, C SBHbIMW MPU3HaKaMn UHBANMAHOCTM
N HECOBEPLWEHHONETHUX, eCNU X BO3PaCT O4YEBULEH WUV U3BECTEH YAaCTHOMY OETEKTUBY UK
4aCTHOMY OXPaHHUKKY, KpOMe cny4yaeB okKasaHusa MU BOOPY>XEHHOIo CONPOTUBIEHNS,
COBEPLEHNS TPYNnoBOro NMO60 MHOro HanaAeHus, yrpoXatowero Xn3Hn 1 300P0BbH0
4aCTHOro AeTeKkTuBa (OXpaHHWKa) UK oxpaHsieMoit cobcTBeHHOCTM. Mpu Takmx Xe
06CTOSITENbCTBAX 3aKOH 3anpelaeT NPUMEHSITb U OFHECTPENbHOE OpPYyXKNe, KOTOPOE HENb3s
NPUMEHATb TakXe Npu 3Ha4YMTENTIbHOM CKOMMEHUN Niogen, Korga ot NpUMEHEHNa OpyXuns
MOryT NocTpanartb NOCTOPOHHUE Nnua.

OpraH BHYTPEHHUX €N, BblAaBWUA NNLUEH3NIO Ha 3aHATUE YaCTHON AEeTEKTUBHON Unu
OXpaHHOW [esATeNbHOCTbIO, BNpaBe ee aHHYNMpoBaTh B Cly4yae HapylweHUs nnm
HencnonHeHns TpeboBaHWii 3akoHa. Hanbonee rpybble (0OpPMbl OCYILECTBIEHNS 3TUX BUOOB
NeaTeNbHOCTU BNEKYT Yro/IOBHYO OTBETCTBEHHOCTb.

HenocpencTBeHHbIM 06 bEKTOM NPEBbLIWEHNS NOMHOMOYMIA CMy>XaWMX YaCTHbIX OXPaHHbIX UK
LOEeTEeKTMBHbIX CNyX0 SIBNSIOTCS YCTaHOBNEHHbIE rOCYAAaPCTBOM MOPSAOK M NPenesbl OKasaHus
NNaTHbIX OXPaHHbIX U OeTEeKTUBHbIX ycnyr. B kayecTBe 4ONONHMTENbHOro 06 bekTa MoryT
BbICTYyNnaTb YeCTb, JOCTOUHCTBO, TenecHas HeNPMKOCHOBEHHOCTb M 300PO0BbE rpax.naH.
Ob61bekTMBHAsi CTOPOHA NPECTYNNEHUS XapakTepuayeTcs AeNCTBMAMM, COCTOSILUMMN B
NPEeBbIWEHU MNOHOMOYNA, NPenoCTaBNEeHHbIX NULUEH3VEN Ha 3aHATUE YAaCTHON OeTEKTUBHOM
NN OXPaHHOM AeATEeNbHOCTbIO, BONPEKM 3a0a4aM 3TON AeATEeNbHOCTU, ECN 3TO OegHue
COBEpPLWEHO C NPUMEHEHNEM HACU/IUS NN C YTPO30N ero NpuMeHeHns. YkasaHHble OenCcTBus
XapakTepuayTca TpeMs npusHakamu.
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Bo-nepBbiX, [OnXeH ObiTb yCTAHOBNEH CaM (PaKT NPEBbIWEHNS NMONHOMOYWA,
NPenoCTaBfIEHHbIX NULEH3MEN, T.e. COBEPLIEHNS OeNCTBUN, KOTOPbIE YaCTHbIN AeTEeKTUB UK
OXpaHHKK bbin coBepWwaTh He BNpaBe (HanpuMmep, 3aaepXaHne YacTHbIM OeTEeKTUBOM Nniua,
NoO03peBaemMoro B COBepLUEHNN NpecTynneHus). Bo-BTopbix, OeNCTBUS BUHOBHOIO
COBepLLIAOTCH BOMNPEKM 3aayaM 4YacTHON AeTEeKTUBHOM NN OXPaHHOW AeATeNIbHOCTU, T.€.
npoTMeBopeYar Lensam, paam SJOCTUXEHNS KOTOPbIX OCYLECTBNSETCS Takas nesaTeNbHOCTb.
WHaye roBops, NpeBblleHMe NOMHOMOYUIA He SBNSETCS BblHY X AEHHbIM, HAanpumep He
BbI3BAHO LieNsiMM He0OX0AMMOM 060POHbI MK KpaitHel HeobxoammocTu. B-TpeTbux, oencTems
BMHOBHOMO COMPSXEHbl C NPUMEHEHNEM HACUNNS NI C YTPO30M ero NPUMEHEHUS.

CocTaB npectynneHus siBnsetcs oopmasibHbIM, MO3TOMY OKOHYEHHbIM OHO MPU3HaeTCs B
MOMEHT COBEPLEHUS OEeACTBUIA, BbIXOOSIWMNX 32 PAMKU NOSTHOMOYUA, NPenoCTaBlEeHHbIX
NMUEH3ME, BONPEKM 3aaadvamM AETEKTUBHON NMOO OXPaHHON OeATENbHOCTW, COEAMNHEHHDBIX C
MNPYMEHEHNEM NN YT PO30M NPUMEHEHUS HACUNNS.

CybbekTrBHas CTOPOHA XapakTepmn3yeTcs NPsiMbiM YMbICIOM. Llenn n MoTuBbI NpecTynneHns
Ha KBanngukaumo He BANSIOT.

Cyb6bekT JaHHOro NPecTynneHns cneumanbHblii: UM MOXET ObiTb NNLIO, SBNSKOWEECS
PYKOBOAMTENEM UMW CNY>XalUM YaCTHON OXPaHHOW NN e TEKTUBHON CRyX6bl, T.€. YACTHbIN
LeTeKTUB, OeCTBYIOWMNIA CAMOCTOSATENIbHO, CNyXalmMi YaCTHOro AeTEeKTUBHOIO NpeanpuaTus
NN ero pykoBoAMTE b, a TakXe PYKOBOAMTENb UMW CRyXalWmMi YaCTHOrO OXPaHHOro
npeanpusaTnS.

KBanngoumumpoBaHHbIA COCTaB paccMaTprBaeMoro NpecTynneHns, NpeayCMOTPEHHbIR Y. 2 CT.
203 YK P®, cBsi3aH C HacTynneHnem TaXKux nocnenctsuin. 1o ceoemy xapaktepy aTu
NOCNEeACTBUSA COCTOST B NMPUYMHEHUN TSXKOro Bpeaa 340P0BbI0 UAN AANTENbHOM
3abonesaHun notepneswero nmbo B MHOM Bpeae nofobHoi xe creneHn Tsxectn. OgHako
MPUYMHEHUNE TSAXKOro Bpeaa 340PO0Bbo NOTEPMNEBLEro NPY OTAryaowmx 06CTosSTENbCTBAX
TpebyeT DonoNHUTENbHON KBanudgmkaumm no 4. 2 unn 3 c1. 111 YK P®.

5. Kommepueckuu noakyn

Kommepyeckuii noakyn (ct. 204 YK P®). lNoHsaTreM “koMMepyeckmini Noakyn” oxeaTblBaOTCS
[lBa CaMOCTOSTE/NbHbIX COCTaBa NPECTYNNEHUS - HE3aKOHHAs nepefaya Bo3HarpaxaeHus v
€ro He3akoHHoe nonyyeHne. 970 0OyCNOBNEHO TEM, YTO 3aKoHodaTeNb AnddepeHumpyeT

8/11



Nekuus 27. HPECTynHEHVISI npoTuB NHTEepecos Cﬂy)l(6bl B KOMMep4YeCKUX U UHbIX OpraHmn3auuax

OTBETCTBEHHOCTb Y4AaCTHMKOB KOMMEPYECKOro noakyna B 3aBUCUMOCTU OT UX POSiM B 9TOM
eOMHOM MPEecTynneHun, Npu3HaBas NoslyYeHne He3akOHHOro Bo3HarpaxaeHus bonee
onacHbIM, YeM ero nepegava.

HenocpencTBeHHbIM 06 EKTOM KOMMEPYECKOrO MOoAKyna SBNSeTCs HOPManbHOeE,
COOTBETCTBYIOLUEee 3akoHoaatenbcTey P® 1 yypeouTenbHbIM JOKYMEHTAM KOMMEPYECKUX NN
NHbIX OpraHn3aumin, OyHKLMOHNPOBAaHWE ynpasneH4eckoro annapara KOMMep4YecKmx
opraHm3aunii He3aBMCUMO OT DOPMbl COBCTBEHHOCTH, a TakXe HEKOMMEPYECKUX
opraHmsauui, He SBNSOWUXCS rocyaapCTBEHHbIM OpraHoM, OpraHoM MeCTHOro
camoynpaBneHns, rocynapCTBEHHbIM W MyHUUUNANBbHBLIM YYpEX OEHUEM.

MNpenMeToM KOMMEPYECKOro NoAKyna MOryT CNyXUTb OeHbru, ueHHble Bymaru, nioboe
LpYyroe WUMyLEeCTBO, a TakXe YCNnyru NMyLEeCTBEHHOrO XxapakTepa.

HesakoHHas nepepaya Bo3HarpaxaeHus (4. 1 c1. 204 YK P®) c 06 beKTMBHOA CTOPOHbI
xapakTepuayeTcst nMbo He3aKOHHOW Nepenayen nuuy, BbINMONHSIOWEMY yrnpaBneH4Yeckme
OYHKUUW, OEHer, LeHHbIX BymMar unm HOro UMyLecTsa, NMbo HEe3akOHHbLIM OKa3aHWEM 3TOMY
nvuy ycnyr UMyLecTBEHHOro xapaktepa. Oba ot [eicTBUS COBEPLIAOTCS AN TOro, 4TobbI
nonyyatenb HE3aKOHHOrO BO3HArpax.aeHus, UCNob3ys CBOE CnyXebHoe NoNoXeHwue,
CoBepLWNN Kakne-nmbo neicteus (besneiicTeue) B nHTepecax gatuero. CnegoeatenbHo,
OOHVM M3 MPM3HAKOB KOMMEPYECKOro noakyna ssnseTcs o6ycnoBneHHOCTb BO3HArpax aeHns
COBEpPLUEHNEM €ro nonyyaTenem onpeneneHHbIX eNCTBUIA C NCMONb30BaHNEM CyXebHOoro
NONOXEHNS B NONb3Y AAOWEro 3T0 Bo3Harpax.aeHne. ®opmbl 3Toi 06yCNOBNEHHOCTU MOTY T
6bITb pa3Ho0bpas3HbIMU: BO3MOXHbI 006CY X AeHNe BCex AaeTanei “coTpyaHuyecTtsa” obounx
Yy4YaCTHUKOB NPEeCcTynneHns nnbo [OroBOPEHHOCTb B 06wWel (oopMe O TaKOM COTPYOHNYECTBE,
a TakXxe MonyanMBoe CcornaweHve o B3amMHbix yenyrax. OfHako BO BCex cryvasx obe
CTOPOHbI MOHUMAIOT, YTO NOAHOWEHNE OeNaeTcs B pacyeTe Ha OTBETHbIe OeCTBUS ero
nonyyatens ¢ MICNoib30BaHMEM CyXXeBOHOro NonoXeHUst B NoNb3y AatoLero.

CocTtaB aHannaupyemoro npecTynneHuns ssnsetcs opmanbHbiM. OKOHYEHHbIM OHO
NPU3HAETCs C MOMEHTA NPUHATUS NNLIOM, oBnafaloWwmm ynpaBneH4eCckUMN PyHKLNSIMU, XOTS
Obl HaCTV HE3AKOHHOIO BO3HArpa>xkAeHNs UM YacTu yCnyr UMyLWEeCTBEHHOrO XapakTepa.
HeynadyHas nonbiTka nepefatb HE3aKOHHOE BO3HArpax.neHue Unmn He3akoHHO okasaTtb
NMYLLECTBEHHYIO YCNYTy, HE 3aBeplieHHas no npuymMHam, He 3aBUCSILUM OT BON OAtoLero,
LOMXHA KBanMuumpoBaTbCs Kak MoKyLWeHne Ha KoMMmepyeckuin nogkyn. PeanbHoe
COBepLUEHNEe OTBETHbIX OENCTBUIA TMLIOM, BbINONHSAOWWM yNpaBneH4yeckmne oyHKumm, ¢
NCMONb30BaHNEM CNYXeOHOro NoNOXEHNS HEe BXOAUT B 00 bEKTMBHYIO CTOPOHY
KOMMep4eckoro nogkyna. B nuteparype bbina Bbicka3aHa MbIC/b, YTO KOMMEPYECKUIA NOAKYM
B OT/IMYME OT B3ATOYHMYECTBA OO/IXEH CYATATLCS OKOHYEHHbIM NPECTYMNNEHNEM NNLLb C TOro
MOMEHTA, KOraa noAKynneHHbIli cnyXauwmin copepwun neincrteme (besnencrame),
NPUYMHMBLLEE BPEA MHTEPECaM OpraHm3aunm, ee cOOCTBEHHMKA UK KIMEHTAM 3TOW
opraHmsaumn. OgHako aTa To4yka 3peHusi He OCHOBaHa Ha 3aKkoHe, NOCKO/bKY CoBepLIeHne
NOOKYMNEHHbIM CRyXallnuM OTBETHbIX OEACTBUIA B MHTEpecax noakynvBLlero He
npenycMoTpeHo aumcnosunumen 4. 1 c1.204 YK.

CybbekTrBHas CTOPOHA 3TOM Pas3HOBUAHOCTM KOMMEPYECKOro Noakyna xapakTepusyeTcs
MPSMbIM YMBICTIOM U CMeumnanbHOM Lenbto: nobyantb NULO, BbINONHSIOWEE yNpaBneH4yeckue
COYHKUMUW, COBEPLWMNTbL B Er0 MHTEpecax kakne-nmbo neincteus (be3nencTene) B CBA3N C
3aHVMaeMbIM UM CNy>XeOHBbIM MONOXEHNEM B KOMMEPYECKOI UM UHOI OpraHn3aumu.
Cyb6bekToM 3TOro nNpecTynneHns MoxeT bbiTb Ntoboe nuuo, oocTurwee Bo3pacta 16 ner.
KBanngumumpoBaHHbIA cocTaB 3TOro npectynneHuns (4. 2 ct. 204 YK P®) npepycmatpusaet
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cOoBeplIeHe KOMMEPYEeCKOro noaKkyna rpynron nvu no npegsapuTenbHOMY CroBOpY Unn
OopraHM3oBaHHOW rpynno.

KomMmepyecknin noakyn cyMTaeTcs COBEPLUEHHbBIM FPYNMoi nuy, no npeasapuTenbHOMY
CroBOpYy, €C/iv B HEM y4yacTBOBa /M Kak MUHUMYM OBa Nvua, 3apaHee [0roBopuBLLNECS O
COBMECTHOM COBEPLIEHMM IMEHHO 3TOro NPEecTynieHns, a COBepLEHHbIM OPraHN30BaHHOW
FPYnNMoW - eCnn OH COBEPLLEH YCTOWYMBOM rpynnoin nuu, 3apaHee 06 beaNHUBLINXCS ONS
COBepLEHNs 0OHOM0 UM HECKONbKUX npectynneHnin (4.2 n 3 c1. 35 YK PO).

Hactn 3n 4 c1. 204 YK P® ycraHaBnmBalT OTBETCTBEHHOCTb 3a HE3aKOHHOE NnonyyeHve
BO3HarpaxaeHns NMLOM, BbiMONHAIOWNM ynpasieHYeckne PyHKLMM B KOMMEPYECKON Uu
WNHOW opraHmnaaumnm.

Ob6bekTUBHas CTOPOHA 3TOr0 NPECTYNNEHNS XapakTepuayeTcst HE3aKOHHbIM MOJTyYEHUEM
LEHer, LeHHbIX Bymar, MHOro MMYLECTBA, a TakXe HE3aKOHHbIM MONb30BaHUEM yCnyramu
MMYLECTBEHHOMO XapakTepa 3a CoBepleHe AecTBuiA (6e30eiCTBNS) B MHTEpecax Aatowero
B CBS31 C 3aHNMAEMbIM BUHOBHbBIM CNyXeOHbIM NONoXeHneM. Takmm 06pa3om, 06 bekTMBHAS
CTOPOHA MOXET BbIPa3nTbCs MO0 B HE3AKOHHOM MONYy4YeHWUN NOLHOLWEHUS (Tak Ha3biBaeMoi
KOMMEPYECKOI B3SATKM), MO0 B HE3AKOHHOM MPUHSATUN YCNYT UMYLWECTBEHHOIO XapakTepa
(becnnaTtHbI NN 3a CUMBOSIMYECKYIO NNaTy AOPOrOCTOSIWUMIA PEMOHT KBapPTUPbl, aBTOMOOM NS,
NpenocTaBneHne B NONb30BAHUE XMUIOTO NN HEXMNOrO NoMeleHns 1 T. n.). O6s3aTenbHbIM
NPU3HAKOM 06 bEKTUBHOM CTOPOHbI MPEeCcTynneHns sensetcst 06ycnoBneHHOCTb NOAHOWEHMUS
WAWN YCNYrn COBEPLWEHNEM B UHTEPECAX JaloWero Kakoro-nmbo neincrteus (6e3nencTans) ¢
NCMoNb30BaHNEM CyXeBHOro NoN0XeHUs BUHOBHOTO.

JaHHoe npecTynneHne nmeeT oopMasbHbI COCTaB U CHUTAETCSH OKOHYEHHbIM C MOMEHTA
nony4YeHns xoTsa Bbl YacTu MMyLWECTBA, COCTaBASOWEro NnpeamMeT noakyna, uam xots Obl
4aCTUYHOro MPUHATUS YCNYry UMyLWEeCTBEHHOro xapaktepa. CoBepleHne 0TBETHbIX AeNCTBUNA
NOAKYNMEHHBIM CyXaluM B MHTEpPecax AaroWwero BbIXOANT 32 paMKN 06 bEeKTMBHOW CTOPOHDI
HEe3aKOHHOro NonyyeHns “KOMMepYeCcKom B3ATKN”, MO3TOMY He BIUSET Ha KBanudukauunio
STOro NMpPecTynfeHns.

Cyb6bekTrMBHas CTOPOHA MPECTYMNNIEHNS XapakTepuayeTcs NpsMbiM yMbICIOM. KOpbICTHblE
LeNn 1 MOTUBLI SIBNSIOTCS XapakTePHbIMU, HO He 00s13aTeNbHbIMU NPU3HaKamy JaHHOro
npecTynneHuns.

Cyb6bekT aHann3npyemoro NpecTynneHus - cneunanbHolit. VIM MoxeT 6biTb TONBKO NMUO,
BbIMOJIHAOWEE yripaBneHyeckme PyHKLMM B KOMMEPYECKON NNW MHOW opraHn3aumu, 1.e.
obnapatrouee npusHakamu, nNpeaycMoTpeHHbIMK npumedaHnem 1 k cT. 201 YK PO,
KBanngumumposaHHble BUAbl paccMaTpyBaeMoro npecTynneHms npegycMoTpeHbl Y. 4 cT. 204
YK P®. B kayecTBe KBannuuUmMpyowmx BbICTYNAKOT: a) COBEPLLIEHNE NPECTYMNNEHNS Pynmnown
N1y No NpeaBapuTeNbHOMY CrOBOPY MM OPraHW30BaHHOW rpynnoii; 6) coBeplueHne
NPecTynneHns C BbIMOraTe/ibCTBOM.

MNpensapuTenbHbIA CrOBOP rpyrnbl 1L, UMEET MeCcTo, B Cly4asx, eCnv OH Ao Havana
npecTynnenns 6bin AOCTUrHYT MeXAy ABYMS UM OONbWAM YUCIOM NULL, BbIMOHSOLMX
yrnpasfieH4eckne gyHKLMM B KOMMEPYECKMX NN NHbIX OpraHn3aunsx, 1 CBoOUM NpeamMeTom
NMesN He3aKOHHOe MnosyvyeHne “KOMMepyeckom B3aTkn”. [ing ycTaHOBNEHMS Npu3Haka
OpraHM30BaHHOW rpynnbl HE06x0AMMO, 4TOOLI rpynna 6bina yCTONYMBOA U B HEW y4acTBOBAO
6onee 0oHOro cnyxauwero KOMMEPYECKOW U MHOM OpraHn3aumm, HapeneHHoro
yrnpas/ieHYeCKNMM MOTHOMOYMAMN.

BbiMoratenbCTBO Kak Crnocob HE3aKOHHOMO MONy4YEeHUs “KOMMEPHECKOW B3ATKN” 03HA4YaeT Kak
npsiMoe TpeboBaHMEe HE3AKOHHOrO BO3HArpaXX AeHNs NoL yrpo30ii yIeMneHns npas u
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Nekuus 27. HPECTynHEHVISI npoTuB NHTEepecos Cﬂy)l(6bl B KOMMep4YeCKUX U UHbIX OpraHmn3auuax

3aKOHHbIX MHTEPECOB NNLA, K KOTOpOoMy obpalieHo TpeboBaHme, Tak U yMbIWIEHHOE
nocTasneHne 3Toro nuua B Takoe rnonoXxeHue, Npu KOTOPOM OHO OKasbiBaeTcs
BbIHY XX I€HHbIM YMNaTUTb HE3AaKOHHOE BO3HArpaxaeHve Bo n3bexaHne npuyMHeHus Bpeaa
CBOUM MnpaBam Mnn 3aKOHHbIM MHTepecaM NMbo npaBam 1 3aKOHHbIM MHTEpecam
npencTaBsSeMon UM opraHmnaaumn.

Crtatbsa 204 YK P® cHabxeHa npuMeyaHneM, B KOTOPOM (POpPMyMPYOTCS OCHOBaHUS
0cB0OOXAEHUS OT YroNIOBHOW OTBETCTBEHHOCTUN NMLA, HE3aKOHHO NepeaaBLWero
BO3HArpaxaeHue Wnun okasasllero ycnyry MMywecTBeHHOro xapakrepa nuLy, BbiNoNHSOWeEMY
yrnpaeneH4yeckme (OyHKLMM B KOMMEPYECKOW NN MHOW OpraHu3aummn. 9710 Amuo
ocBob0oX4aeTcs OT YronOBHON OTBETCTBEHHOCTU, ECIM B OTHOWEHNM Er0 UMENO MECTO
BbIMOraTeNbCTBO UMM €CNM 3TO NMLO 4O0OPOBONBHO COOBWMUNO O dhakTe MOAKYna OpraHy,
MMetoLemy npaeo BO30yauTb YronoBHoe Aeno. BaxHoO 0TMETUTb, 4TO npuMeyaHue Kk cT. 204
YK P® ponyckaeT BO3MOXHOCTb TakOro coobLeHns He TONIbKO O COBEPLUEHHOM, HO 1 O
npencroswem nogkyre.

OcBoboxaeHne OT YyrosoBHON OTBETCTBEHHOCTM N0 060MM OCHOBaHMSIM, NPEAYCMOTPEHHbIM
npumMeyaHuem K cT. 204 YK P®, He 03Ha4aeT OTCYTCTBUS COCTaBa NPECTyneHns B
LENCTBMAX NUuA, COBEPLIMBLIErO KOMMEPYECKUIA NOLAKYMN, U HE JaeT eMy npasa BbICTynaTb B
pONV NOTEpPNEBLLEro NO YroNOBHOMY Aeny.
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