Nekums 19. O6w,an xapakTepuctuka Oco6eHHOIN YacTu yronoBHOro npasa

Nekuuns 19. O6w,an xapakTepuctuka Oco6eHHOW YacTy yro/ioBHOro npaea

1. [ToHsATHE, 3Ha4yeHne n cucteMma OcobeHHON 4acTu yroiIoBHOro npasa
2. KBanunpukauusi npectyrnieHnn n ee aHadyeHne

1. MoHsATMe, 3HaueHue u cuctema Ocob6eHHOM YacTy YronoBHOroO npasa

YronoBHoe 3aKOHOAATENbCTBO NPeAcTaBnsieT coboi COBOKYNHOCTb MPaBOBbIX HOPM, C
MOMOLLbIO KOTOPbLIX NPABOOXPaHMTENbHbIE OpraHbl BeayT 60pbby ¢ npecTynHocTblo. OoHako
ecnu Hopmbl OBLelt YacTy YroNoBHOMO Npaea yCTaHaBNMBAKOT 3a4ayn YroNlOBHOIO
3aKkoHOOaTeNnbCTBa, OCHOBAHWE M MPUHLMMbBI YrOIOBHOM OTBETCTBEHHOCTU, ONPenensoT
Luenbin pag opyrux OCHoBononaramwmx UHCTUTYTOB (LEACTBUE YyroNoBHOIO 3ak0Ha BO
BPEMEHW N NPOCTPAHCTBE, HEOKOHYEHHOE NPecTyrnneHne, coyyactne, HakasaHme n gp.), 10
OcobeHHast 4acTb MMeeT CBOMM HEMOCPEeACTBEHHbIM Ha3HAaYEHNEM YeTKOEe onpeaeneHme
Kpyra o6wecTBEHHO ONacHbIX AESHUIA, MPUYMHSAIOWMNX CYLECTBEHHbI BPed OXpaHsSeMbIM
3aKOHOM CcoLManbHbIM LEHHOCTSM (06 bekTaM yroloBHO-NPABOBOM OXpaHbl), Kak
NPecTYNNeHNiA N YyCTaHOBNEHME 3a HUX KOHKPETHbIX YrONOBHbIX Haka3aHuii. Takum obpasom,
OcobeHHas 4acTb yronoBHOro Npasa nNpeacTaBnseT coboil COBOKYNMHOCTb
YrofIOBHO-MPaBOBbIX HOPM, YCTaHABNINBAIOWMNX KPYT U lopuanyeckne npusHaku ornacHbix ong
NMYHOCTK, oblwecTBa UM rocynapcTBa AesHUA, SBNSIOWMXCS NPECTYNNEHMSMU, a TakXe
KOHKPETHbIE Haka3aHus, NPYMEHSEMbIE 32 WX COBEpPLIEHME.

OcobeHHas 4acTb yronoBHOMO NpaBa OpraHNYeckn, HepaspbiBHO cBs3aHa ¢ ero Obuwen
4acTbto, U BMECTE OHW COCTABNAIOT €QUHOEe Lenoe - POCCUMICKOE YronoBHOe
3aKoHO4aTenbCTBO. /IMEHHO B X €4MHCTBE YrO/IOBHOE 3aKOHOO4ATENbCTBO (Y TrONOBHbIN
KOOEeKC) CNoCcOoBHO BbIMONHUTL CBOM 3amaqn - obecneyeHne oxpaHbl OT NPECTYMHbIX
nocsratenbCTB Npae 1 cBoO6OA YenoBeka u rpax.aaHnHa, cobcTBEHHOCTUW, 0BLWECTBEHHOrO
nopsiika u obwecTBeHHON 6e30MacHOCTM, OKpYXatowwel cpenbl, KOHCTUTYLMOHHOIO CTPOS
Poccuiickon depnepaunm, obecneyeHne mmpa 1 6€30nacHOCTU YENOBEYECTBA, & TakXe
cnocobcTBOBaHNE NpeaynpexaeHunio npectynnenuii (cT. 2 YK P®). ObpasHo rosopsi, Obwas
yacTb yronoBHoro npasa 6e3 OcobeHHol YacTn NpeacTaBnseT coboi CBOA XOTS U BaXHbIX,
HO Mano 4To gatowmux anst 6opbbbl C NPECTYNHOCTbIO AeKknapauuii, Kak npasnio, He MOryLUX
6blTb NPMMEHEHHbIMU caMumm no cebe, a OcobeHHas YacTb - Habop NOTeHUManbHO

9P EKTUBHBIX A5 9TON LEeNN HOPUIONYECKMX UHCTPYMEHTOB, K KOTOPOMY HE NMpunoXxeHa
WNHCTPYKUMS MO UX MPUMEHEHWNIO, U MO 3TO NPUYMHE HEN3BECTHO, KakuM 06pasom aTu
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MHCTPYMEHTblI MOryT ObiTb HaAnexauwe Ncrnosb30BaHbI.

Peub, Taknum 06pa3om, naetT 0 TOM, YTO fO3HABATE b, CNefoBaTENb, MPOKYPOP W Cy4 MOryT
NpuMeHsiTb HopMbl OcobeHHo YacTn YK ToNbKo Ha OCHOBE MCMO/b30BaHNS 1 CODBNoaeHNS
HOPM 1 nonoxeHui Obwew Yyactn. C opyron CTOPOHbI, YrONOBHO-NPABOBLIE HOPMBbI,
cghopmynupoBaHHble B Obweit yactn YK, MoryT peannsoBaTtbCs U, Tak ckazatb, 006pecTu
XW3Hb TONbKO NOCPEACTBOM HOPMATMBHbLIX NpeanucaHmnin OcobeHHol yacTu. Hanpumep,
paccnenys yronoBHoe AeNo O NOKyWeHUN Ha yOnincTBO, COBEPLEHHOE NO NpeaBapuTebHOMY
CroBOpY rpynnoi nuu, cnefoBaTenb BbliHYXAEH He TONbKO obpawaTbes Kk ctatbe OcobeHHoA
yacTtn YK 06 ybuiictee (n. “x” 4.2 ct. 105 YK P®d), Ho 1 ncnonb3sosatb ¢T1.20, 25, 30, 33, 34,
35 O6buweit yacTu, a cy Npy Ha3HAYEeHUM HaKasaHnsa 3a 9TO NPECTYNNEHNne UCMNONb3yerT,
KpoMe aToro, ctaTtbu rnae 9 u 10 pasgena lll “HakazaHne” Obuwei yactn Kogekca. NHbiMK
cnoBamu, 6e3 YSICHEHUS TaKuX BaXHbIX BOMPOCOB, Kak OCHOBAHWE YrOnoBHOM
oTBeTCTBEHHOCTU (CT. 8 YK P®), nuuo, nognexatee yronoBHOW OTBETCTBEHHOCTU (CT. 19-23
YK P®), BuHa 1 ee gpopmbl (CT. 24-27 YK P®), OKOH4EHHOE 1 HEOKOHYEHHOE MpecTynneHne
(cT.29-30 YK P®), coyyactue B npecTtynneHun n ero popmsl (cT. 32-36 YK PD),
HEBO3MOXHO [06UTHLCS NPaBMIbHOrO NpUMeHeHNs HopM OCoBEeHHOM YacTn YroNnoBHOIO
npasa.

CnepnyeT noayepkHyTb, 4T0 B OcobeHHom YacTn YK, NnOMAMO HOpPM, yCTaHaBNMBaOWMUX
NPU3HaKN KOHKPETHbIX COCTABOB NPECTYMNNEHNA, B MPUMeYaHnsax B psae ctaTtein comepXxarcs
HOPMaTMBHbIE NPeANUCaHNS, ONPeaensiowmne 0CHOBaHNS AN 0CBOOOXAEHUS NN,
COBEPLWMBLINX NPECTYMNEHNS, OT YrONOBHON OTBETCTBEHHOCTU B CBA3W C UX OeATENIbHbIM
packasiHMeM 1 No HEKOTOPbIM OPYrMM OCHOBaHWSIM. TakoBbl NpuMeyaHns kK cT. 122, 126, 1271,
151, 204, 205, 2051, 206, 208, 210, 223, 228, 275, 2821, 2822, 291, 307, 337, 338 YK P®.

B oToenbHbIX cnyyasx B NpMMeYaHnsx K TeM unm uHbiM ctatbsim OcobeHHol yactu YK
Pa3bACHAIOTCS BaXHble YrO/IOBHO-MPABOBbIE NMOHATUSA (HanpuMep, MOHATUS “XULEeHNe 4yXX0ro
nmylwectea” - npumedaHue 1 k ct. 158 YK P®, “nonxHoctHoe nuuo” - npumeyaHue 1 K CT.
285 YK P®, “nnuo, BbINONHSOWEE ynpasneHYeckne PyHKLMM B KOMMEPYECKON NN NHOM
opraHmsaummn” - npumedanue 1 k c1. 201 YK P®) nnu otaenbHble Npu3Hakm cocTaBoB
npecTynnenuii (Hanpumep, “KPYnHbIA” 1 “0co60 KPYMHbIA” pasmMep Yy>XK0ro UMyLecTsa -
npumeyaHne 4 k cT. 158 YK P®, “kpynHblit pa3amep, KpynHblid ywep6b, AoX04, 3a40/1KEHHOCTb
B KPYMHOM pa3mepe” B cTaTbsax rnaebl 22 -npumedaHue K c1. 169 YK P®).

OcobeHHas yactb YK, Tak xe kak n Obwas 4yacTb, NoABEpPXeHa ONpeneneHHbIM
n3meHeHnsM. B nepsyto ouyepenb 3T0 00yCNOBNEHO pa3BUTUEM OOLWECTBEHHBIX OTHOWEHWIA,
NONINTUYECKMMU, SKOHOMUYECKUMW NPennochbinkamun, a TakXke COCTOSHMEM HPABCTBEHHOCTU U
YPOBHEM MpPEeCTynHOCTN B cTpaHe. NameHeHust Hopm OcobeHHol yacTu YK, npeanonaratwowme
BBEJEHVE B HEe HOBbIX COCTABOB NPECTYMNNEHNA (KpUMMHANN3auuns) N UCKYeHne
OTBETCTBEHHOCTU 3a AesiHusl, nepecTaBwmne OblTb 06WECTBEHHO ONACHBIMM
(DekpuMmHannsauus), B KOHEYHOM CcHeTe BbI3bIBAIOTCS TEMU XE MPUYNHAMU, 4TO U HOPM
Obuwei yacTu, - cTpemneHnem 3akoHopatens 6onee apPekTMBHO MCMONb30BATbL YrOOBHOE
3aKOHO[ATENbCTBO B C/IOXMBLIMXCA U pa3BMBAOWMXCA COLUMabHbIX YCNOBUSAX ANSA 3alUUTbI
MHTEPECOB NNYHOCTM, obwecTBa 1 rocyaapcTaa.

BmecTe ¢ TeM He0bx0aMMO OTMeTUTb, 4TO OcobeHHas 4acTb YyronoBHOroO Npasa NoABepXeHa
6onee WHTEHCUBHbLIM N3MEHEHWSIM U AONONHEHMSAM, Hexenn Obwas 4acTb, 1 3TO BMNONHE
€CTEeCTBEHHO: N3MEHEHWNE BHYTPUBHELIHENOUTUYECKON CUTYauUnnN, SKOHOMUYECKMX U UHbIX
yCnoBuin xun3Hu obuectea TpebyeT NepeocMbICNIEHUSs, HOBOI OLIEHKW, B NMEPBYIO 04epenb
COOEPXAaHMS YrOIOBHO-NPaBOBbIX 3aNPETOB, NEPEYEHb KOTOPbIX yCcTaHoBNeH B OCOOeHHO
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yactn YK. Tak, \3MeHeHne NoMTUYECKoro Kypca n aKoHOMU4Yeckune npeobpasoBaHus,
HayaTtble B Poccumn B Havyane 90-x rogoB, npuHaTue Hoeoi KoHcTnTyumn B nekabpe 1993 roga
caMbIM HacTosiTeNlbHbIM 0B6pa3oM noTpeboBany BHECTU M3MEHEHNS UMeHHO B OCOBEeHHYo
4acTb YroNOBHOrO0 3aKOHOAATEeNbCTBA, @ B KOHEYHOM UTOre 06ycnoBunm NPUHSTME HOBOrO
YK, Bctynuslero B cuny 1 auBapsa 1997 ropa. Ho v nocne atoro B TedeHne 1998-2003 ronos
OcobeHHas yacTb YK noaseprnacb 06WMPHbIM M3MEHEHNSIM U [ONONTHEHNSM. Tak, ¢ y4eTOM
nonoxeHuin ®epgepanbHoro 3akoHa oT 8 nekabps 2003 roga Ne 162-d 3 ckoppeKkTMpoBaHbl
caHKUMKM npakTmnyecku Bcex ctatein OcobeHHol Yactn YK, B HOBOW 1 CyLLECTBEHHO
0OHOBNEHHOI pefakumMmn N3noXxeHo nodtu 50 ctatein, npuyem otaenbHble (CT. 158, 174, 1741,
198, 199) -gBaxabl, BKAoYeHa 21 HoBad ctatbsa (cT. 1271, 1272, 1411, 1421, 1451, 1711,
1741, 1851, 1991, 1992, 2051, 2151, 2152, 2281, 2282, 2421, 2821, 2822, 2851, 2852, 3271
YK P®). OtgenbHble U3 HUX NpedycMaTpmusBaloT OTBETCTBEHHOCTb 3a AesHMS, OO0 3TOro He
Nnpu3HaBasLlINeCs NPECTyNHbIMK (Hanpumep, c1.1272, 1711, 1851, 1991, 1992YK P®d), Ho
60NbWIMHCTBO BBOASAT CreLmanbHy0 HOPMY UM HECKONBbKO M3MEHSIIOT CoaepXaHue
OENCTBYIOWMNX HOPM U TEM CaMbIM, B LIEIOM HE NPOM3BOAS KPUMUHANN3ALMW, T YTOYHSIOT
OCHOBaHWSA N Npefenbl yrofnoBHOW OTBETCTBEHHOCTU 32 HEKOTOPbIE NpecTynneHns. Hapsaay ¢
aT1M n3 OcobeHHon Yactn YK nckntoyeHbl ctatbn 06 OTBETCTBEHHOCTM 32 TOProB/IHO
HecoBepweHHoneTHMMK (cT. 152 YK P®d), 3aBegomMo noxHyto peknamy (ct. 182 YK PD),
obmaH notpebuteneit (ct. 200 YK P®d), a TakXe ocTaBneHne MecTta
[OPOXHO-TPAHCNOPTHOro nNpouclecTsuns (cT. 265 YK P®).

Kak nokasbiBaeT aHanu3, cogepXxaHue N3MeHeHWUn 1 0ononHeHnin, BHocuMbix B OcobeHHyto
4acTb POCCUINCKOro YronoBHOro npasa, onpenenseTcs He ToNbKO AMHAMUKOW U CYLWHOCTbIO
pedopM, NPONCXOASAIWMNX B NONNTUYECKON N 3KOHOMMYECKONM cdoepax, HO U HanNpPsMyo 3aBUCUT
OT HEOOXOAMMOCTM NPUBECTN BHYTPEHHEE, HAaLMOHAaIbHOE Yro/IOBHOE 3aKOHOAATENbCTBO B
COOTBETCTBME C MEXAYHAPOOHbIMU NONOXEHNAMM U CTaHAapTamMn. IMEHHO 3TuM

06 bSACHSOTCS, B YacTHOCTM, agononHeHne OcobeHHown vacTun YK cT. 1271, 1272, 1741, 1851,
2051, 2421, pepakunoHHbIE M3MeHeHUs B CT. 174, 1741, 189, 240, 241, 355 YK P®. OgHako
LIOBO/IbHO YacTo BHOCKMMble B OCOBEHHY0 HYacTb N3MEHEHUS U LOMONIHEHNS HOCSAT
NPEenMyLeCTBEHHO KOHbIOHKTYPHbIA XapakTep, T. €. UX couuanbHas u lopuandeckas
060CHOBaAHHOCTb BbIrAAUT He BNONHE ybenmTenbHo.

CnepoBatenbHO, MHTEHCUMBHOCTb M3MeHeHUst OCOBEeHHO YacTy YronoBHOIO
3aKoHO4aTeNbCTBA MOXET HACTYNMUTb TONbKO NOCNE TOro, Kak 3aBepwmnTcs npoLecc
cTabunmnsaumm 6as3ncHbIX 06WECTBEHHbIX OTHOLWEHWIA, OXPaHSEMbIX YrOIOBHLIM 3aKOHOM.
YuntbiBag, 4to Poccuiickas denepaumns noka He nogolna K TakoMmy atany CBOero pasBuTus,
npouecc koppekTmposkn HopM OcobeHHoi YacTn YK 1 nonosiHeHns ee HOBbIMU HOpMaMu
OyneT NnpoaonxaTbCs.

3HayeHne OcobeHHOW YacTu yronoBHOMO NpaBa COCTOMT, MPeXAe BCero B TOM, 4TO B Hei
ncyepnbiBatoLle, B CTPOrOM COOTBETCTBUM C NpuHUMioM nullum crimen sine lege (HeT
npecTynneHns 6e3 ykasaHus Ha TO B 3aKOHE) ONpeaensitoTCs 1 NonyyaiT onncaHue Te
06LWeCcTBEHHO OMNacHble, NOCAraloWme Ha MHTEPECHI MIMYHOCTKM, 0bWecTBa K rocyaapcTaa
LEesiHNS, KOTopble SBNAOTCS NpecTynneHmaMn. Takum obpasoM, TONbKO aHanmn3 Hopm
OcobeHHO YacTy YronoBHOrO 3aKOHO4ATENLCTBA MO3BONSET AATb OTBET HA BOMPOC,
COBEPLLEHO N1V NNLOM YrONOBHO HAKa3yeMoe OesHUEe U COCTaB Kakoro MMEHHO NpecTynneHus
OHO comepxuT. [pyrumm cnosamu, ¢ noMoubio HopM OCoBEeHHO YacTn YyroIoBHOMO 3aKoHa
YMNOMHOMOYEHHbIA FOCYnapCTBOM CyObeKT NPaBONPUMEHNTENbHOM OeATENbHOCTU
(mo3HaBaTenb, cnepoBaTenb, MPOKYPOP, Cyn) Kak bbl NpenoMnseT obwme NnpuaHakm
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NpecTynneHns - obLWeCcTBEHHY ONAaCHOCTb M YroNOBHYO NPOTUBOMNPABHOCTb - B OTAE/bHO
B3ATOM OesHUWN N fenaeT BbiBOA, COBEPLILEHO NN B AAHHOM KOHKPETHOM Cly4Yae npecTyrnnieHve
M ecnn a, To Kakoe MMEeHHO. HuKakux nHblx, KpoMe kak npenycMoTpeHHbIx OcobeHHoi
yacTtblo YK, cocTaBoB NpPecTynfieHnin, OCHOBaHUA AN BO3NOXEHUS YrONOBHOW
OTBETCTBEHHOCTU He cyuwecTByeT. [10aTOMy HM npolwnas npecTynHas nesaTenbHOCTb nmua, Hu
AIBHAs aHTucoumanbHasa yctaHoBka NIMYHOCTU KOHKPETHOro 4YesioBeka, HU CBOMCTBEHHAS eMy
NCKNIOYMTENbHAs arpeccMBHOCTb M XXECTOKOCTb camm no cebe He MOryT SBNSITbCS
OCHOBaHMeM ONns NPUMEHEHUS Mep YrosioBHO-NPaBOBOro BO3AENCTBUSA. TONMbKO NMPOSBMBLINCH
B KOHKpeTHOM 3anpelieHHoM OcobeHHoi yacTbto YK 06lwecTBEHHO ONAacHOM AESHUN -
NpecTynneHnn, oHn 06yCcnoBAMBaOT NPUMEHEHNE COOTBETCTBYIOWMX TAXECTN COBEPLIEHHOrO
UM OesiHNS Mep YroNnoBHOW OTBETCTBEHHOCTU.

Cuctema OcobeHHOI YacTu yronoBHOro npaea npencTaBnset cobor Hay4yHo 060CHOBaHHOE
pacnonoXeHne HOpM, ornpenensoWwmnx OTBETCTBEHHOCTb 3a T€ U NHble NPEeCcTynneHus, no
onpeneneHHbIM rpynnam (o6 beanHsembiM B pasnensl 1 rnasbl Kogekca) B 3aBUCMMOCTM OT
06LWHOCTN POLOBOro 1 BUAOBOro 06 bEKTOB, a TakXe [ApPYr OTHOCUTENbHO Apyra BHyTpu
Kaxgoi rpynnsl (rnasbl). IHbIMu cnoBamu, HopMbl OCOBEHHOI YacTu pacnonararTcs BHYTPU
Konekca He Npou3BofbHO, a B CTPOro yCTaHOB/IEHHOM MOPSAKE M NMO3TOMY B LiesioM 06pasytoT
CBOEOOpa3Hyl0 CUCTEMY.

KpuTtepnem noctpoeHns cnctembl OcobeHHOM YacTu BbICTynatT POLOBOIA 1 BULOBOIA

06 beKTbl MPECTYNNEHNS, T. €. FPYNMbl OAHOPOAHBbIX OOWECTBEHHbBIX OTHOWEHWA (bnar,
MHTEPECOB), HapyllaeMblx 6M3KMMK NO CBOE CyTW NPECTYMHbIMK nocaraTenbcTeamu. MNpu
9TOM POJOBOMY 0O BEKTY COOTBETCTBYET Ha3BaHWe pasnena, BuaoBoMmy - rnasbl OcobeHHo
yactn Kogmekca. TpaomumoHHO pacnonoXxeHue (nocneposatenbHoCcTb) B YK
COOTBETCTBYIOWMX rnas (rpynn npecTynneHuin) NpUHSATO CTaBuUTb B 3aBUCMMOCTb OT
3Ha4YMMOCTW, CoLManbHOM LIEHHOCTN 06 bekTa nocsraTenbCcTBa.

Dencteyowmnn YK ncxoant ns sakpenneHHon B KoHctutyumm Poccuinckon depepaunn
HOBOIA Mepapxmnn OXpaHsSeMbIX 3aKOHOM 0OLWECTBEHHbIX OTHOWEHWIA, 6nar 1 ueHHoCTe
(nn4HoCTb - 0bwecTBo - rocyaapcTeo). OTkpbiBaeT OcobeHHyto yacTb YK pasgen VI
“MNpecTynneHusi NpoTUB MMYHOCTKU”, KOTOPBLIA BKNtOYaeT B cebsi cneayowme rnasbi:
“MpecTynneHns NpoTMB XN3HU 1 300poBbS” (Tnaea 16), “MNpecTtynneHns npoTmne csobonbl,
4eCTu N OOCTOMHCTBA NUYHOCTW” (rnaea 17), “lNpectynneHns NnpoTme NONOBON
HENPUKOCHOBEHHOCTM U NONOBOI cBoboAbl nuyHOocTW” (rnasa 18), “MpecTtynneHns npoTue
KOHCTUTYUMOHHbIX NpaB 1 cBoboa 4enoseka v rpaxaaHunHa” (rnasa 19), “Mpectynnenns
NPOTUB CEMbM U HecoBepleHHoneTHux” (rnaea 20). Takum 06pa3oMm, NpecTynneHuns,
HanpaBfeHHbIe Ha NPUYMHEHME Bpeda TEM UM NHbIM MHTepecaM 1 6naram 4YenoBeka,
SABNSIOWEr0Cs HaMBbICIWEN COLMaNbHOM LIEHHOCTbIO, Kak Hanbonee onacHble NocsaraTenbCcTBa,
nocTaeneHbl 3aKkoHogaTenemM B poccuinckoM YK Ha nepsoe MecTo.

Pasnen VIl OcobeHHoli yactn YK “IMpecTtynneHunsi B cdpepe 3KOHOMUKW” COAEPXMUT rnasbl
“MpecTynneHus NnpoTuB cobcTBEHHOCTU”, “IMpecTynneHns B cpepe aKOHOMUYECKOW
nestensHocTn” n “NpecTynneHns NnpoTnB MHTEPECOB CNyXObl B KOMMEPYECKUX U MHbIX
opraHuadaumnsax” (cootTseTcTBeHHO rnasbl 21, 22 n 23). Pasgen IX “INpecTtynnexHus npotms
obwecTBeHHOM 6e30macHOCTM M 0OWECTBEHHOrO Nopsaka” BknoyaeT B cebs cnenyowme
rnaebl: “lNpecTtynneHunsi npoTue oblwecTBeHHo 6e3onacHocT” (rnaea 24), “MNpecTtynnexHus
NPOTUB 300POBbS HACENEHNS 1 0OIWECTBEHHOW HPABCTBEHHOCTU” (rnaea 25), “Okonormyeckme
npectynnenns” (rnasa 26), “lNMpectynnenns npotne 6€30nacHOCTU OBUXEHUS 1
aKcnnyatauum TpaHcnopTa” (rnasa 27), “lpectynneHuns B coepe KOMMNbOTEPHOM
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nHgopmaumn” (rnaea 28). KOHKpeTHble YrofIoOBHO-MPaBoBble 3anpeThbl, cogepXauwmecs B
rnaBax ABYX MOCNEOHMX Ha3BaHHbIX pa3nenos, ob6ecneynBaloT OXpaHy Kak UMyLWeCTBEHHbIX
MHTEPECOB NNYHOCTU, TakK M PasfiMYHbIX 06LECTBEHHbIX MHTEPECOB.

B nonHoM cooTBeTCTBUM C KOHLENUUER HblHE MPU3HaHHbIX MPUOPUTETOB YroI0BHO-NPAaBOBOM
oxpaHbl nanee B OcobeHHoi 4yacTn YK cnegyet pasgen X “MNpecTtynneHms npoTms
rocynapcteeHHow Bnactu”. OH BkNoyaeT B cebs rnasbl: “[pecTynneHms npoTne OCHOB
KOHCTUTYLMOHHOrO CTpost 1 6e3onacHocTu rocynapctea” (rnaea 29), “NpecTtynneHns npoTms
rocynapCTBEHHOW BNACTU, MHTEPECOB rOCyAAPCTBEHHOW CnyX0bl 1 cnyx6bl B opraHax
MecTHoro camoynpasneHns” (rnasa 30), “lNpecTtynneHunsa npotus npasocyams” (rnasa 31),
“MNpecTtynneHnsa NpoTnes nopsiaka ynpasneHus” (rnasa 32). He cnegyet aymartb, 41O
npecTynneHns, npenycMoTpeHHble B rnaeax 29-32 Kogekca, B Cuy pacrnofioxXeHus pasgena
X Bcnen 3a pasfenamu 0 NPecTynneHnsx NPOTMB MMYHOCTW U MPOTMUB OOWECTBEHHON
6e3onacHOCTU 1 0BLWECTBEHHOrO NopsaKa SBNSAOTCS MEHee onacHbIMU. Hemano n3 Hux
(HanpumMep, rocynapcTBeHHas U3MeHa - CT. 275, WNNUoHax - CT. 276, BOOPYXEHHbIA MATEX -
CT. 279, omnBepcus - CT. 281, NonyyeHne B3ATKN NpK OTAryarowmx obctosTenbcreax - 4. 4 CT.
290, nocaraTtenbCTBO Ha XWU3Hb NMLA, OCYLECTBNSAIOWEro npasocynne nnn npeasaputesibHoe
paccnenoBaHue, - cT. 295, nocaratenbCTBO Ha XN3Hb COTPYAHUKA NPaBOOXPaHUTENbHOrO
opraHa - cT. 317) oTHoCsITCS K Kateropmm ocobo TaXKux npectynnenuii (4. 5 ct. 15 YK P®).
To e camoe MOXHO ckasaTb M 0 ABYX 3aBepliarlmx pasaenax (M 0OHOUMEHHbIX rnasax)
OcobenHoit yacTn YK -“IpectynneHuns npoTmB BOEHHON cnyX6bl” n “NpecTtynneHms npoTus
Mupa n 6esonacHocTy Yenoeeyectsa’. Cpean HUX TaKXe UMEKOTCS TSXKME N 0Cob0 TSXKNe
NpecTynneHns, a X MECTO OnpefenseTcs BOBCE HE OTHOCUTENIbHO HNU3KOW CTEMNEHbI0
06LWeCcTBEHHOM OMacHOCTM, a Cneundrkoin cgpepbl COBEPWEHNS 1 3aKOHO4ATEbHOA
Tpaouumen (NpPecTynneHns NpoT1B BOEHHOM CNyXO6bl), a TakXe xapakTepHOW 0COOEHHOCTbIO
COCTaBOB MPECTYMN/EeHNA NPOTMB MMpa 1 6e30MacHOCTM YenoBeYecTBa (SBNSOWMXCS
NpecTynneHnsMmn MexayHapoaHoro xapakrepa).

2. Ksanudpmkauums npectynneHmin v ee 3HauyeHue
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Nekuums 19. O6w,an xapakTepuctuka Ocob6eHHON YacTu yronoBHOro npasa

B cootBeTcTBUM CO CT. 8 YK PD eaMHCTBEHHLIM OCHOBAHMEM YrOIOBHOM OTBETCTBEHHOCTU
ABNSETCS COBEpPLLIEHNE OesHUS, coaepXallero Bce Npu3Hakn coctasa NpecTynneHuns,
npeaycMoTpeHHoro KoaekcoM. 9To 03HayaeT, 4To MU0 MOXeT OblTb NPU3HAHO BMHOBHBIM B
COBEpPLUEHNN MPECTYNNEHNS U HECTU YrONIOBHYIO OTBETCTBEHHOCTb TO/IbKO B TOM Clyyae, ecnv
COBEpLEHHOE UM JesaHMe NpsaMo npenycMOTPEHO, Mo KpanHen mepe, 0OHOM U3 HOPM
OcobeHHoit yacTn YK P®. Tak, nMuo, KoTopoe 3aBnafeso YyXMM NMyLecTBOM B OTCYTCTBME
cobCTBEHHMKA 3TOrO MMyLECTBA W NPV 9TOM C NOMOLLbI0 0bMaHa ybeanno o4eBMaLEB 3TOrO
cobObITUS B MPaBOMOYHOCTY CBOUX OEACTBUIA, OONTIXXHO HECTM OTBETCTBEHHOCTb HE “BoObLIE” 3a
XMLWEHMEe YyXoro nmylectea (6€30THOCUTENBHO K TOMY, Kpaxa 9T0 WM MOWEHHNYECTBO), a
TONbKO 3a KOHKPETHY PasHOBUAHOCTb (POPMY) XMLIEHNS, NPEeLyCMOTPEHHYIO
COOTBETCTBYlOWEN cTaTbel rnaebl 21 OcobeHHon YacTu, T.e. nnbo no c1. 158, nnbo no cT.
159 YK Po.

KBanugoukaumen npectynneHuin Ha3biBaeTcs - yCTaHOBNEHME 1 NpoueccyanbHoe
3aKpenneHme TOYHOro COOTBETCTBMSA NPU3HAKOB COBEPLLIEHHOTO NNLIOM 0BLWECTBEHHO
ONacHoOro AesiHNS BCeM Npu3HakaM cocTaBa NpecTynneHns, npeayCMoTPEHHOr0 KOHKPETHOM
HopMo OCcoBEeHHOI YacTn YyroNnoBHOrO 3aKkOHO4aTENbCTBA.

Mpouecc kBanudmkaumm obblYHO 3aBepLIaeTCsl BbIBOAOM O TOM, KAKOE UMEHHO
NpecTynneHne COBEepLEeHO NMLIOM B JaHHOM Clly4yae 1 Kakomn yronoBHO-NPaBoBOA HOPMOWA
(ctatbert YK) oHO oxBaTbiBaeTcs. OgHaKo KkBanuukaums MoXeT 3aBeplUnTbCs
KOHCTaTaLlmMen Toro, 4To COAESAHHOE He COLEPXUT NPU3HAKOB cocTaBa MPecTynneHus, T. e.
He SIBNSIeTCS NPeCcTynneHneM (Hanpumep, obpasyeT npaBoOMeEpHYH HE0HOX0aUMY0 0OOPOHY -
cT. 37 YK P®, npencrasnset coboit AeicTerne, hopManbHO cogepxalliee npuaHaku
Kakoro-nvmbo npenyCMOTPEHHOr0 3aKOHOM AESHUS, HO B CU/Y Mano3Ha4YNTENbHOCTH He
npencraensiowero obwecTBEHHOM onacHoCTH, - 4. 2 cT. 14 YK P®).

Takomy BbIBOOY Kak pe3ynbTaTy YrofoBHO-NPaBOBOWA OLLEHKW COAESHHOro npeawecTeyeT
Lenblid psag HeobxoauMbIX YCNOBUIA M 3TanoB KBanndukaumn. Ha nepsom atane Heo6xoanMo
MO BO3MOXHOCTM 0TOBpaTh M3 haKTUYECKUX 0BCTOSTENbCTB COAESIHHOMO OPUANYECKHN
3Ha4MMble NPU3HAKK, XapakTepuayowme 06 beKT NPECTYMHOro nocsratenscTea (PoOAOBOW,
HEenoCpeaCTBEHHbIN), a TakXe rnaBHbIM 06pa3oM ero 06 bEeKTUBHYI0, CYObEKTVBHYIO CTOPOHbI
M npu3Haku cybbekTa npecTtynnexHns. Ha cnepytowem atane yctaHaBnMBaeTcs rpynna
YyronoOBHO-MPaBOBbIX HOPM, KOTOPbIM B TOA U MHOW CTEMEHN COOTBETCTBYIOT YCTAHOBNEHHbIE
IOPUONYECKUN 3HAYMMblE NPU3HAKN (CMEeXHble COCTaBbl NPecTynneHunin). Hanpumep, npu
COBEpPLEHNN OONXHOCTHLIM NNLOM OEACTBUIA, IBHO BbIXOAAWMX 3a Npefenbl ero noiHOMOYNA,
- BCe HopMbl (cTatbu OcobeHHow Yactu YK), KoTopble BKNKOYAIOT HAaCTyNNeHNe B pesynbTtaTe
COOTBETCTBYIOWErO AesiHMS 06WweCcTBEHHO OnacHbIX NOCNeACTBUIA B BUAE Bpena 340POBbHO (4.
3cT1.139,4.3cT.286,4. 3 cT.301,4.2cT. 302 YK PD).

3artem 13 Bceit 9T COBOKYMHOCTU HOPM A0JIXHA ObiTh BblOpaHa 0Ha KOHKpeTHas
yronoBHO-NpaBoBas HOPMa, ornpeaensaowas coctas NPEeCTynNeHns, KOTOPbIA NOTHOCTbIO U
TOYHO COOTBETCTBYET BCEM YCTAHOB/IEHHBIM (PAKTUYECKUM 0BCTOSITENbCTBaM aena. VIMeHHo
3Ta YronoBHO-NpaBoBas HopMa v NOANEXUT NMPUMEHEHUIO, T.€. C ee MOMOLLbIO
KBanuguumpyeTtcs coaesHHoe.

B cuny Ttoro, yto OcobeHHas yactb YK comoepXnT HEMano CMeXHbIX, T.e. 61M3Knx opyr
LPYry No COOEPXaHuio, yrofIoBHO-NPaBOBbIX 3anpeToB (COCTaBOB NPECTYMNNEHUN),
CaMOCTOSATENbHbLIM N BECbMA BaXXHbIM HanpasneHneM Keanngukaumm asnseTcs
pasrpaHuyeHne npectynneHnii. OHO NMPOBOAUTCS Kak Mo 06 bEKTUBHBIM (06 BEKT,
06beKTMBHASA CTOPOHA), TaK 1 MO CYyObEKTUNBHBLIM (CyObEKTUBHAS CTOPOHA, CyOBHEKT)
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Nekuums 19. O6w,an xapakTepuctuka Ocob6eHHON YacTu yronoBHOro npasa

Npu3Hakam COOTBETCTBYHIOWMX CMEXHbIX COCTABOB NpecTynneHunii. Hanpumep, ybuitcTeo,
npenycMoTpeHHoe Y. 2 ¢T. 105 YK P®, cnenyet no uenomy psay o6 bekTrBHbIX (Cnocob,
KONIMYECTBO NOTEPNEBLWMX) N CyOBEKTMBHbBIX (LENb 1 MOTMB NPECTYMNEHNS) MPU3HAKOB
oTnMyaThb OT ybuicTea, NpesycMOTPeHHOro 4. 1 aton ctatbu. B cBOKO o4yepenpb, 0be atu
pPasHOBUAHOCTM YOMIACTBA C y4ETOM (pakTUHeckmnx 06CToATENLCTB Aena Heobxoanmo
OTrpaHn4YnTb OT YOMIACTB, MPU3HaKKN KOTOpbIX cogepxatcs B cT. 106, 107, 108 YK Pd, a
TakXe OT YMbIWIEHHOro NPUYMHEHNS TSAXKOro Bpeaa 300p0Bbio, MOBNEKWEro Mno
HEOCTOPOXHOCTU CMepTb notepneswero (4. 4 ct. 111 YK POD).

CnoxHocTb Ang KBanuukaumm npecTynneHnin npeactTaBnset KOHKypeHLms
YyronoBHO-MPaBOBbIX HOPM, MNPV KOTOPOW OOHO COBEPLEHHOE NULIOM AesiHUe OLHOBPEMEHHO
COOEPXUT NPU3HAKK, NPeayCcMOTpeHHbIe AByMSs nnm 6onee Hopmamm OCoBeHHO YacTu
YyronoBHoro 3akoHa. KoHkypeHLmMsa MOXeT ObiTb ABYX BUOOB: KOHKYpPEHUMEen obwei n
crneumanbHOM HOPM (HanpyMep, HOPM O NPEBbLIWEHUM AOMXHOCTHbIX MOTHOMOYUA U
NPUHYXOeHUN K gade nokasaHun -cT. 286 n 302 YK P®) n KOHKypeHLmMen 4acTn n Lenoro
(Hanpumep, HOPM O NPUYMHEHUN CMEPTM MO HEOCTOPOXHOCTU U YMbIWIEHHOM YHUYTOXEHUN
NN NOBPEXOEHWUM UMYLECTBa, MOBNEKIEM N0 HEOCTOPOXHOCTM CMEPTb Yenoseka, -cT. 109 n
4.2 cT1. 167 YK PD).

B nepeom cnyyae cornacHo npasunam KBanngoukaumm NnpyuMeHeHno NoaneXxunT cneunanbHas
HopMa (B Hawewm rpumepe - cT. 302 YK P®). B cootBetctBumn c 3Tum 4. 3 c1. 17 YK PO
yCTaHaBnMBaEeT, YTO €CNN KBANUPULMPYEMOE NPECTYNNEHNE NPEeayCMOTPEHO 0bLwen u
creumanbHOM HopMaMKn, COBOKYMHOCTb MNPECTYNNEHNA OTCYTCTBYET, U YronoBHas
OTBETCTBEHHOCTb HacTynaert Mo creunanbHoi HopMe. DTOro npasuna cTporo
npuaepxusaetcs cynebHas npakTuka.

Mpw BTOPOM BMOE KOHKYPEHLMM, T. €. KOHKYPEHLMM 4acTu 1 Lenoro, oNXHa NpUMEHATLCA
HopMa, KoTopasi ¢ Hambonbluen NONHOTOW OXBaTblBAET BCE (DaKTMYECKMEe NMPU3HAKM
coBepleHHoro gesHus. OHa uMeeT NpenMyllecTBo nepes HOPMOW, NpedycMmartpusaroLLem
NWb YacTb TOrO, YTO ObINI0 COBEPLIEHO BUHOBHbLIM NIMLIOM (B HAWEM NPUMepe Tako HOPMO
ansetrca y. 2 ct. 167 YK PO).

Ha npakTuke BCTpeyaeTcs 1 Takon BUA KOHKYPEHUUN, KaK KOHKYpPeHLUs
KBaNM@MLMPOBAHHOrO COCTaBa NPEeCTynneHns (coctasa ¢ oTsaryarowmmm o6cToaTen-cTBamm)
1 cocTaBa MPEeCTYNNeHNs Co CMsiryarwmmm obcTosaTenbCcTBaMm (Tak Ha3blIBAEMOr0O
npvBuNernposaHHoro coctasa). OHa nMeeT MecTo, Hanpumep, B Cly4yae COBEpPLLEHNS
ybuiicTBa NULOM, HAXOOSAWMMCS B cOCcTOosiHMM adpgpekTa (cT. 107 YK PD), npu Hannuum
oTsAryarowmx o6CToATENLCTB, NPEAYCMOTPEHHbIX Nn. “a”, “r”, “e” 4. 2 ¢1. 105 YK P®, a Takxe
npu 0bCTOSITENBbCTBAX, C KOTOPbLIMU 0ObIYHO CBSI3AHO NpeacTasneHme 06 ocobol
X€eCToKOCTW. Teopurs yronoBHOro npaea 1 cyaebHas npakTnka MCXogsT M3 TOro, YTo npu
TaKOM KOHKYPEHLMN O0NXHA NPUMEHATLCA HOPMA, yCTaHaBnMBawwas npuBUIErMpoOBaHHbIN
cocTaB NpecTynneHus, B Hawem npumepe - ct. 107 YK P®.

KBanudpukaums npectynneHuii, SBnsiolwascs B OCHOBE CBOe Npobn1emMoil NpUMEHEHNS1 HOPM
OcobeHHO YacTy YronoBHOro Npaea, BBUAY HEPA3PbLHON, OpraHnyeckon ceasm Obwein n
OcobeHHoi1 ero yacteit Hembicnnma 6e3 ncnonb3osaHms Hopm Obueit yacTu. TakoBbl, B
4aCTHOCTW, HOPMbI, onpegensowmne OencTBne YyroNnoBHOrO 3aKOHa BO BPEMEHM U
npocTtpaHcTBe (cT. 9-12 YK P®), obuee noHaTue npectynnexms (ct. 14 YK P®), BospacT, ¢
KOTOPOro HacTynaeT yronoBHas OTBETCTBEHHOCTb, U NMOHATME HEBMEHSEMOCTU cybbekTa (CT.
20,21 YK P®), conepxaHue ymbicna, HEOCTOPOXHOCTM U MPECTYneHni ¢ AByMS dpopMamu
BUHbI (CT. 25-27 YK P®), npaBomMepHOe noBeaeHne nmua B cutyauum Heobxoammol o6opoHsl,
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KpalHelh HeobXx0AMMOCTM, 3aep>XaHus nnua, COBEPWMBLIErO NPECTYMNNEHNE, U MPU HANNYUK
Opyrux 06CTOATENLCTB, UCKMOYAIOWMUX NPECTYNHOCTL AesaHNs (CT. 37-42 YK P®), noHaTune
OKOHYEHHOr0 U HEeOKOHYeHHOoro npectynnexus (ct. 29-30 YK P®), no6poBO/IbHOro otkasa oT
npectynneHns (ct. 31 YK P®), coyyacTtums B npectynneHun (cT. 32-35 YK PD).

MpaBunbHas kBanmgukauns NPecTynieHunii - HenpemeHHoe TpeboBaHne, KOTOPOMY LOMXHbI
cneposartb MU0, NPou3BoAsiee O3HaHWe, cnegosaTenb, Npokypop 1 cyn. OHa ssnseTcs
HeobxoaMMO NPeanoChINKOW MHANBUAYaNM3aUnM YyroNoBHON OTBETCTBEHHOCTM U
Has3HayeHWs cnpaBennnBoro yronoBHOMrO HakasaHus.

Tonbko C y4eTOM NpaBu/bHOW YroNOBHO-NPaBOBOM OLEHKM COBEPLUIAEMbIX 0OLWECTBEHHO
ONacHbIX OesSHUIA MOXET CNOXUTbCA TOYHOE NPeacTaBfeHne 0 COCTOSAHUN N CTPYKType
NPEeCTYNHOCTM B CTPaHe Nnn OTAENbHOM PErMoHe B TOT UN UHOW Nepuom BpeMeHn. 310
MMeeT pellalolee 3Ha4eHNe B BbIpaboTKe YronoBHO-NOANTMYECKMX Mep BOpbObI C
MPEeCTyNHOCTbIO, Kak Ha obledenepanbHOM YPOBHE, Tak 1 B pamMkax cybbekToB Penepaumu.
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