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1. MoHsATHe, NpeaMeT U MeTo , YroIOBHOro NpaBa

YronosHoe npaso ABNSeTCa CPeACTBOM rocy4apCTBEHHON 3alnThl Npas 1 UHTEepPecoB
rpaxgaH, obwecTea 1 rocynapcTea, 3akpenneHHbix B KoHcTutyummn P®. KoHcTutyums PP
AB/ISETCA OCHOBOMOAramlwmmM HOpMaTBHbIM aKTOM A1 YrOIOBHOrO Npasa, onpeaensowmm
MNPUHUMMBI N FPaHuLbl MPUMEHEHNS TOCYNaPCTBEHHOr0 NPUHYXOEHUS.

TepMuH “yronoBHOe NpaBo” OTHOCUTCH K CPpefHEeBEKOBOMY NMepuoay pasBuTuS
rocyfnapCTBEHHOCTW, KOrga OCHOBHbIM BUOOM Hakas3aHus CTaHOBUTCS CMepTHas KasHb.
BrHOBHbIV B coBeplieHn Hanbonee TSXKOro NPeCcTynneHms NonXeH Obin 0TBeYaTtb 3a Hero
ronoson. B namaTHMKax npasa UCMONb3yeTcs TEPMUH “TONOBHUYECTBO” Kak popma
NPOTMBONPABHOIrO NUWeEHUs Xu3Hn. OTciona 1 BO3HWUKIO Ha3BaHme “yrofioBHOE npaso”.
YronosHoe npaBo OTMYaETCs OT MHbIX OTpacnei npasa rno npegmeTy NpaBoBoro
perynnposaHus.

MNpenMeTOM YyrofioBHOro npaea siBASOTCA 06WeCTBEHHO-NPABOBbIE OTHOWEHNS,
BO3HMKaloLne B CBA3U C peann3aumnein yroroBHONM OTBETCTBEHHOCTU, TO €CTb COBEPLIEHMEM
NpecTynneHns N Ha3Ha4yeHeM HakasaHus 3a Hero.

MNMon npecTynneHvem B camoMm OOLEM BUIE NOHUMAETCS AESHNE (OEACTBME NN
6e3neicTBME) NMLA NPECTynatoLWero ycTaHOBIEHHbIE FOCYAAPCTBOM Npeaenbl AOMXHOro
noseneHns. CoBeplieHne NpecTynneHns BnedveT 3a coboi HacTynneHne HeratuBHbIX
NOCNEeACTBUIA ANS BUHOBHOIO - Haka3aHusl. Takum 06pa3oM, OCHOBHBLIMU MHCTUTYTaMW
YyronoBHOro npasa sBNATCS NPeCTynneHne n HakasaHue.

YronosHoe npaBo npeactaBnsietT coboit COBOKYMHOCTb HOPUANYECKNX HOPM, YCTAaHOBEHHbIX
rocynapCTBOM M ONPeLensiowmnx NPecTynHOCTb 1 HaKa3yemMoCTb 06WeCTBEHHO ONacHbIX
OesHWIA, npeaycMaTpmuBalolLmMx OCHOBaHME U MPUHLNMbBI YTONOBHOW OTBETCTBEHHOCTU, LieNu,
BUAObl N CUCTEMY HaKkasaHuii, NOPSLOK UX HA3HAYEHUS, YCNOBUS 0CBOOOX AEHUS OT YrONOBHOW
OTBETCTBEHHOCTU 1 0TObIBAHUS HakasaHuii. HopmMamu yronoBHOro 3akoHo4aTenbCcTBa
perynupyeTtcsa npuMeHeHne N NHbIX Mep yronoBHO-NPaBOBOro BO3AENCTBUSA MPU COBEPLLIEHUN
006LeCTBEHHO-0MNACHbIX OESHWIA.

YronosHoe npaeo, kak 1 nobasa opyras otpacib npaea, UMeeT He TONbKO CBOWN 0COObIi
npeaMeT, HO U MeTOL NMPaBoBOro perynupoeaHus. Meton onpenensiercs creundmkon
npenmeta. byoyyn HepaspbiBHbI, NPeAMEeT N MEeTOL pasnmyarTca yHKUnoHanbHo. Ecnn
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NepBbIi OTBEYAET Ha BOMPOC, Kakne 0bLeCTBEHHbIE OTHOLWEHWS PErynpytoTcsl HopMamu
Yyro/IoBHOrO Npaea, TO BTOPOI onpefensiet, kakum 06pa3oM OHW perynmpytoTcs.
CnepoBatenbHO, METOA YrONIOBHO-NPABOBOr0 PErynnpoBaHns npeactasnsiet coboi
COBOKYMHOCTb NMPMEMOB 1 CNOCOO0B BO3AENCTBNS YrOIOBHOMO Npaea Ha 0bLWeCcTBeHHbIe
OTHOLUEHUS.

HopMmbl npaBa no-pasHoMy BO3AEACTBYIOT HA 0OLWECTBEHHO-MPABOBbLIE OTHOWEHMWS. ITO
BO3OENCTBME BblpaxXaeTcsd B yrNONHOMOYMBAHUN, pa3peweHnn, npeaniucaHium 1 sanperte.
HopMmbl ynonHomoumBatowme NpeaocTaBnsoT y4acTHUKAM 0BLWEeCTBEHHbIX OTHOWEHWIA NPaBo
coBepwaTb NONOXMUTENbHbIE AEACTBUS B LENSAX YOOBNETBOPEHNSA CBOUX MHTEPECOB (BNamdeTb
LIOMOM, Y4nTbCS B y4ebHOM 3aBeneHumn, TpeboBaTtb 0T 06A3aHHbIX ML, UCMOTHEHNS
0653aT€NbCTB). DTN HOPMbI TONIbKO NPENOCTABASIOT NPABO, HO HE TPEOYT OT Y4aACTHUKOB
BbINONHEHNS 0653aTeNbHbIX OEACTBUA.

Hopmbl paspelwarowme npesocTasnsgoT y4acTHUKAM NpasBo Ha COBEPLLEHME MO CBOEMY
YCMOTPEHMIO Pa3NnyHbIX AEACTBUIA, KOTOPbIE OrpaHNYeHbl NM60 3anpeLleHsbl
3aKoHO[aTeNIbCTBOM (pas3pelleHne Ha BnaaeHne opyXuem, paspelleHne Ha xpaHeHue
HapPKOTNYECKUX CPELCTB, pa3peleHne Ha 3aHATue onpeaeneHHon OesTeNbHOCTbIO U T.4.).
MpeanucbiBatowme HOPMbl yCTaHaBNMBalOT 00653aHHOCTb COBEpLIATh ONpeneneHHbIe
NONOXWTENbHbIE AENCTBUS (BbINOMHATL OrOBOPEHHbIE AOrOBOPOM 006s13aTeNbCTBa,
BO3BpalaTtb 4onru, cobnogaTtb npasnna OOPOXHOr0 ABVUXEHNS U T.4.).

3anpeuwatowme HopMbl ycTaHaBNMBalOT 0083aHHOCTb y4aCTHUKAM NPaBOOTHOLWEHWNIA
BO34EepXaTbCsl OT OnpeaesieHHblX AencTBuiA unn 6e3nencTenst Nomd CTPaxoM HakasaHusl
(coBepwaTb XUWEHNE YyXX0ro MMyLLecTBa, He 0ka3biBaTb NOMOLb 60IbHOMY U T.4.).

Ins yronoBHoro npasa Havbonee TMnNnyYeH MeToA NPaBoBOro 3anpeta. B kayecTse cpeacTtea
peann3auum aToro Metona BbiCTynaeT UCNoib30BaHME HOPM Yro/IOBHOrO nNpasa,
NPVYMEHEHNE KOTOPbIX BNe4eT 3a coboii onpeneneHHble topuanyeckne nocnencTems.
OcobeHHOCTMN YyronoBHO-NPABOBOro 3anpeTa NPosBAAOTCS B 3anpeleHn Hambonee
00WeCTBEHHO ONAaCHbIX AESHUIA, B TSXXECTW NPaBOBbIX NOCNEACTBWIA, HacTynamwmx ons niua,
HapyLwmBLIEro NPaBoBO 3anpeT. YronoBHO-NPaBOBblE HOPMbI ONPenensoT, Kakme 4esHUs
ABNSIOTCS 0OWECTBEHHO ONACHbLIMK U 3anpelarT Ux, ycTaHaBnnBas 3a 3Tv OesiHus
pasnuyHble BUObl YrONOBHbIX HAKa3aHui.

2. Cucrtema yronosHoro npasa
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YronosHoe npaBo kak 0Tpacsb npasa npoLwna B CBOEM CTAHOBNEHUN ONNTENbHbIA MyThb.
YronosHO-NpaBoBble HOPMbI, pacCesiHHble MO Pa3fIMyHbIM UCTOYHUKAM, MOCTEMEHHO
chopMMpPOBanuUCh B ONpeeneHHyto cnctemy, obnaaarLlyo MHOXECTBOM COBCTBEHHbIX
(NpUCYLLMX TONbKO eil) 3NIEMEHTOB.

YronosHoe npaso B3avMOLENCTBYET C APYrMMM OTpaCcnsaIMy npasa v, SBAssCb
NPaBoOOXPaHUTENbHON OTPAaCNbio, COAEPXUT HOPMbI, OXPaHAIOWME NPaBOBbIE NOIOXEHNS,
3aKpenneHHble B 9TUX OTpacnsx npasa. YronoBHOE NpaBo OXPaHSET NpaBOBbIe NONOXEHUS,
3akpernneHHble B KoHCTUTYyuuu, I'paxnaHckoM, AOMUHUCTPATMBHOM, JKONOrMYeCKoM,
®dunHaHcoBoM, CemMeinHOM, TpyooBOM 1 Ap. oTpacnsax npasa.

CucTtema yronoBHOro npaea npeacTtaBnseT cobow CTPOMHYIO, MEPaAPXNYECKYID CTPYKTYPY,
MMetoLlyto oblme YepThbl C cMCTeMaMmn Npasa apyrux otpacnei. B 1o xe Bpems cuctema
YyronoBHOro npasa UMeeT U psaL OTAUYURA, MPUCYLINX TONBbKO €em.

Kak n MHorvne otpacnu npaea - yronoBHoOe nNpaBo AennTbcs Ha aBe Yactu: O6Lwyto 1
OcobeHHyto YacTw.

O6bwas yacTb COAEPXMT HOPMbI, ONpeaenstowme: 3aaayv U NPUHLMMLI YrONOBHONO NpaBsa;
OCHOB@HWS yroNOBHON OTBETCTBEHHOCTM U OCBOBOX AEHNS OT Hee; Npeaenbl 4eCTBUS
YyronoBHOr0 3aKOHa BO BPEMEHU, NPOCTPAHCTBE 1 MO KPYry nuu; onpefnensieT noHaTue
NPecTynneHns, BUHbl, BMEHSEMOCTWN, HEBMEHAEMOCTW, CTaOWnin COBEPLIEHMS NPECTYNNEHNS,
Coy4yacTusi, COOKOB 0ABHOCTU, OOCTOATENLCTB UCKOYAOWMX NPECTYMHOCTb AESHUS; CUCTEMY
N BUObl HaKa3aHuii; OCHOBaHME U NOPSOOK UX Ha3HA4YEeHUS; OCHOBAHNS 1 NOPSO0K
0cB0OOXAEHUSI OT YrONIOBHOM OTBETCTBEHHOCTU 1 OT OTObITUS HaKa3aHUs; 0COBEHHOCTH
YrOnoBHOW OTBETCTBEHHOCTW HECOBEPLWEHHONETHUX Y OCOBEHHOCTU MPUMEHEHNS
NPVHYOUTENbHBIX MEP MEOULMHCKOrO XapakTtepa.

OcobeHHas 4acTb YronoBHOroO Npasa ONpenenseT: Kakne AesHUS SBNSoTCS
NPecTynneHnsaMn, N yCTaHaBNMBaET 3a KaXAoe U3 HUX BULbl Y pa3Mepbl HaKkasaHui.

Mexpy Ob6uwei n OcobeHHOI YacTsiMM YyroIOBHOMO Npasa CywecTByeT TecHas u
Hepa3pbiBHas CBSI3b, Tak Kak NPUMEHEHe HOPM 0COBEHHO YacT HEBO3MOXHO 6e3
NMPUMEHEHNS NONOXEHWI, N3NOXEHHBbIX B HOpMax ObLen YyacTn. VIx Hepa3pbiBHOCTb
onpeneneHa eauHCTBOM ColepXaHus. YronoBHO-NpaBoBble HOPMbI, comepxxalmecs B Obuwei
4acTu YronoBHOrO npasa cnyXxart OCHOBaHWEM NS MONOXEHUA, COPMYNNPOBAHHbBIX B
HopMmax OcobeHHoin yacTun. [eiictBrne yctaHoBneHuidi Obuein YyacT pacnpocTpaHsieTcsl Ha BCe
coCTaBbl MPecTynneHnid, copepxauwmecs B OcobeHHOl yacTu.

O6was n OcobeHHas YacTu yrofloBHOro npaea, B CBOO OYepeb, pa3aeneHbl Ha OTAeNbHbIE
NHCTUTYThI.

NHCTUTYTbI yrONOBHOrO Npaea NpeacTaBnstoT Cobo COBOKYNHOCTb OTAENbHOA Tpynnbl
YyronoBHO-NPaBOBbIX HOPM, 06 bEANHEHHbIX ONPEeAeNEeHHbIMU NPU3HAKaMN N ABNSIOWMNXCS
HEOTbEeM/IEMOI YacTbo OTpac/n nNpaea. Takoe pasfneneHne npenonpeneneHo 06WHOCTbIo
HOPM, 060CO6NEHHBIX CNeungUYecKUMN NpudHakamm. NpaBoBoO UHCTUTYT 06 beanHaeT
HOPMbl, KOTOPbIE PETYNMPYIOT Wb YaCTb OTHOLWEHWA ONpeneneHHoro Buaa. Takum obpasom,
WHCTUTYT YrONOBHOrO rnpaea - nepBuYHOE, CaMOCTOSATENbHOE CTPYKTYPHOE nogpasaeneHue
YronoBHOro Npaea, copep>xalliee rpynny HopM, 06 beANHEHHbIX 0OWUMKN NPU3HAKamm n
perynupyowmnMm 6an3kne no CBOEN CYWHOCTMN OTHOLWEHMS.

YronoBHoe NpaBo COAEPXUT Psif, NPaBOBbIX UHCTUTYTOB, HANboNee KPynHble N3 KOTOPbIX
ABNSAIOTCA MHCTUTYTbl NPECcTynneHns n HakazaHus. OHM B CBOKO oYepenb ApobsaTcs Ha
NOOVHCTUTYTbI: HanpuMmep, Coy4yacTne, MHOXECTBEHHOCTb, BUObl HAKA3aHWA, CyAMMOCTb U Ap.
MHCTNTYTbI COCTOAT N3 OTAENbHbBIX YrONOBHO-NPABOBbIX HOPM (CTaTel YronoBHOrO 3aKOHA).
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YronoBHo-npaBoBasi HopMa npeacTasnsieT cobo oTAeNbHOe MpaBuo, perynmpyouee
KOHKPETHOE NPaBOOTHOLWEHNE U 0becneyeHHoe rocynapCTBEHHBIM MPUHY X AEHNEM.

Takas cuctema no3eonsieT obnerynTb NPUMEHeHMe 1 NCNoNb30BaHNE HOPM YrONOBHOIO
3aKoHa, OKa3blBaeT HEOLUEHMMYIO MOMOLLb B N3YyYEHUN YrONOBHOMO npasa.

PasBuTune yronoBHO-NpaBoBON CUCTEMbI, B OCHOBE KOTOPOW NEXUT AENCTBYIOUWEE YroIOBHOE
3aKOHOAATENbCTBO, AOMXKHO OCYWECTBASTLCA MOCTOSAHHO U C y4eTOM CaMblX pa3Ho0bpasHbIX
©akTopOoB, B TOM YUC/IE NCTOPUYECKUX, COLMANBHO-MONMNTUYECKMX, SKOHOMUYECKUX N Ap.
YronosHo-npasoBas cUCTeMa HeENOCPEACTBEHHO BNNSET HA CUCTEMY YrONIOBHOIO
3aKoHO4AaTeNbCTBA, MMEKOLWEro C NepBOn TECHENLWYO CBA3b, 0AHAKO COXPaHSIOWEro CBOK
OTHOCUTENbHYK CAMOCTOATENbHOCTb.

3. MexaHu3Mm 1 3apayum yronoBHO-NPaBoOBOro perynampoBaHus

Cneumndovka n conepxaHue yronoBHoro npasa obycnasnmearTcsa 3afadyamm, CTOAWUMU
nepen aToi oTpacnbio npaea. CoumanbHas LEHHOCTb YroIOBHOro Npaea COCTOUT, Npexae
BCEro, B OXpaHe 0OLWeCTBEHHbIX OTHOLWEHWUIA, a UIMEHHO: NMYHOCTU, €e npas 1 ceoboa,
cobCTBEHHOCTN, 0OWECTBEHHOrO nopsaka U obwecTBeHHON 6e30NacHOCTH, NPUPOAHON
cpenbl, 0OWECTBEHHbIX U TOCYAAPCTBEHHbBIX MHTEPECOB U BCErO NpaBonopsaka oT
NPecTynHbIX nocsaratenbcTs. [locnenoBaTtenbHOCTb M3N0XEHNS 3a4a4 B Y. 1 CT. 2
YronoBHOro 3akoHa oTpaxaeTt CYLWHOCTb HOBOro NoAXxoAa K oLueHke obLwecTBEHHOM
ONacHOCTU 1, cnegoBaTtesfibHO, MPOTUBONPABHOCTY MNOCAraTeNbCTB HA OCHOBHbIE LEHHOCTH,
3awuiaemble yronoBHbIM NPaBOM.

OTpaxeHneMm ryMaHMCTM4eCckoro Havana B noCTpoeHun YronoBHOroO 3aKOHO4ATENbCTBA
SABNSAETCS BblABMXEHME HA NEPBOE MECTO B CUCTEME OXPaHSEMbIX 0OWECTBEHHbBIX LEHHOCTEN
npas u ceobon 4YenoBeka, KOHKPETHOM NMYHOCTU. Takoe onpeneneHne NpUopuTETOB B
peann3aumm OXpaHUTENbHON PYHKLUUN YrONOBHOro npasa NOMHOCTbIO COOTBETCTBYET
TpeboBaHusamM KoHcTnTyuun PP, npoBo3rnawatoweii 4enoseka u rpaxaaHuHa, ero npaea u
cB0OObI, BbICIWLEN LEHHOCTbIO, @ UX 3alNTy rOCynapCTBEHHOMN 3adayen (CT.cT. 2, 45
KoHcTutyummn PO).

Becb koMnnekc, NoCTaBNEHHbIN Nepes yrofoBHbIM NPABOM 3a4ad, cnaraetca u3 cnenyowmx
OCHOBHbIX CTPYKTYp: @) 3aWmnThbl OT MPECTYMHbIX MOCAraTe/NIbCTB OXPaHSEMbIX YrONOBHbIM
3aKOHOM NpaB 1 UHTepecoB; 6) obecneyeHne mnpa n 6e30nacHOCTK; B) NpenynpexaeHne
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NPEeCcTynneHuii; r) aHanma AeCTBYIOWEro YronoBHOro 3akoHo4aTeNbCTBa U BbipaboTka
pekoMeHgaunin Ang ero ganbHemnwero COoBepLEeHCTBOBAHNS.

YronoBHbI 3aK0H, Kak NpaBoOXpaHMUTeNlbHas OTpacib, UCXOOS N3 NONOXEHNNA,
3akpenneHHblx B KoHCcTuTtyuumn P® 1 gpyrux otpacnen npasa, onpegenseT u 3akpennseT Te
06LWeCTBEHHbIE LLEHHOCTN, KOTOPbIE HYXX4al0TCs B 3aWwmMTe, U yCTaHaBNMBaET 3a
nocaratenbCTBO HA HUX YrONOBHYIO OTBETCTBEHHOCTb. K TakMM LLEHHOCTAM OTHOCATCS: XMU3Hb
N 300POBbE 4enoBeka, ero npasa u cBoboabl, COBCTBEHHOCTb, 0BWECTBEHHbIV MOPAAOK U
obuwecTBeHHas 6e3onacHOCTb, HnaronpraTHas okpyxatrowas cpefa n aKkonornyeckas
6e30nacHOCTb, KOHCTUTYLIMOHHBI CTPOA.

MeXx oyHapoOHo-npaBoBOe 3Ha4YeHe HOBOro YronoBHOro 3aKkoHoAaTebcTea
noaoYepKMBaeTcs NpuaHaHMeM 3anadn obecneyveHme mypa n 6e30nacHOCT YenoBeYvecTBa,
Kak 04HOro 13 Bedywmnx HanpasneHnn peann3aunm oXpaHuTenbHOM YHKLUN COBPEMEHHOMO
poccuiickoro yronoeHoro npasa. ObecnedeHuio yyactms Poccuiickoh Pepepaunm B
MeX AyHapoaHou 6opbbe C NPEeCTYNHOCTbIO YrONOBHO-NPaBOBbLIMY CPEACTBAMM, C
nocsratenbCTBaMn Ha Mup, 6e30NacHOCTb YeNoBEYECTBA, MPUPOLHYIO CPeLy CNyXUT
BktoyeHne B OcobeHHyto YacTb YronoBHOro 3akoHa pasaena “lpectynneHns NnpoTye Mupa u
6e3onacHoCTU YenoBeyecTsa’.

Ba>xHoi 0COBEHHOCTbLIO HOBOrO YrONOBHOIO 3aKOHO4ATENbCTBA SABNSAETCS BK/IIOYEHNE B
nepeyeHb pelaembix UM 3ada4 npenynpexaeHns npectynneHnin. Metogamm peannsauunu
37O 0OWeNnpPeBEHTUBHON (PYHKLMKN YyrONOBHOrO 3aKOHOAATEIbCTBA SBNSIETCA YCTAHOBNEHNE
YrofIOBHOM OTBETCTBEHHOCTM 3a KOHKPETHbIE NPECTYNNEHNS 1 yrpo3a HEOTBPATMMOCTU
NPUMEHEHNS YrONOBHOro HakasaHus. CywHOCTb npeaynpeXaeHns NPecTynneHunn
3akno4yaeTcsa B BO3OEepXaHUU NuL, OT COBEPLLEHNS NPECTYNNEHNA NO4 CTPAxoM HakasaHWs.
Kak nokasbiBatoT cneunanbHble uccnenosaHuns, npuMepHo 15-18% onpoLwweHHbIX rpaxaaH
YyOEpPXMBAOTCHA OT COBEPLIEHNS NPECTYNNEHUN HEXEeNnaHne HeCTU 3a HUX YrONTOBHYIO
OTBETCTBEHHOCTb. BMecTe C TeM yronosHoe 3aKOHOLATENbCTBO COAEPXUT PAL,
NOOWPUTESNIbHBIX HOPM, CTUMYTUPYIOWMKX rpaXdaH K y4acTuio B NpecevyeHnn NpecTynneHuni, K
3awmTe CBOMX NpaB U 3aKOHHbIX MHTEPEeCcoB COOCTBEHHbIMU cunamn. B aTux uensix B
YyronoBHOE 3aKOHOOATeNbCTBO BHECEHbI CYLWEeCTBEHHbIE U3MEHEHUS, paclumpsowme cqepy
NEeNCTBUIA, HanpaB/eHHbIX Ha npeceYeHne NPecTynHbIX NocsAraTtenbCTB U NO3BONSAOWNX
n3beratb yrofioBHON OTBETCTBEHHOCTU NPY NPUYNHEHMN Bpeaa NOCSratowemy.

OpHoi 13 BaXHbIX 3a4a4 yrofoBHOro npasa, B 0TAnMymne 0T 3ajay YyronoBHOro
3aKoHO[AaTeNbCTBA, ABNAETCS aHaNn3 OEeNCTBYIOWMX YyrofoBHO-NPAaBOBbIX HOPM C LENbio
pa3paboTkn pekoMeHaaumii Mo UX COBEPLIEHCTBOBAHMIO. DTO CBA3aHO C TEMU U3MEHEHMUSAMN,
KOoTOopble npoucxogat B Poccun Ha coBpeMeHHOM atane passutus. B gencreyowee
3aKOHO4ATENbCTBO YX€e BHECEHbI LENbI psg UBMEHEHUI W OONONHEHUA. BONbIWNHCTBO 3TUX
N3MEHEHWI 0aBHO HA3pPeu N He Bbl3blBAlOT COMHEHUI, YaCTb U3 HUX HEOLHO3HAYHO
oLeHnBaeTCs cneumanucTamn, U TONIbKO BPEMS U OMbIT MPUMEHEHNSA 3TUX YrONOBHO-MPAaBOBbIX
HOPM Ha NPakTUKe MOryT OMNPenennTb HACKONbKO OHM 300 PeKkTMBHbI. Kakoi 6bl coBEpLIEHHO
HM Bbina cucTema yronoBHOrO Npasa U OTAeNbHblE ee NoApa3aeNeHns, OHO HE B COCTOSHUN
NCKOPEHUTb T€ NPUYUHbBI NPECTYMHOCTU, KOTOPbIE HAXOOATCS BHE €€ Npenenos
YyronoBHO-NpaBoBOro npocTpaHcTea. Kpome T0ro, cywecTBytoT OTAeNbHblE NPO6ENLI B Npase,
Tpebytowmne ycTpaHeHUsl. YronoBHOE NpaBo, OCHOBbLIBASICb HA MCTOPUYECKOM,
MeXAyHapOLHOM OnbiTe pa3pabaTbiBaeT pPekoMeHaauum no COBEPLEHCTBOBAHMIO MEXaHN3MA
YyroNOBHO-MPaBOBOr0 PerynMpoBaHnst 06WeCcTBEHHbIX OTHOLEHWIA.

MocpeACcTBOM YronoBHO-NPaBOBbIX HOPM OcylecTBnseTcs 6opbba C NPecTynHOCTbIO.
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MexaHnam peanunsaumm 3TUX HOPM N ABNSETCH MEXAHNU3MOM YrO/IOBHO-NPaBOBOro
perynnpoBaHus. PeweHne Bonpoca 06 yronoBHON OTBETCTBEHHOCTM B KaX,AOM KOHKPETHOM
cnyyae OTHOCUTCH NPUMEHUTENbHO K NPECTYNHOMY AESAHUIO, 3ac/yXuBaowemy HakasaHus.
YronoBHoe nNpaBo 13y4aeT U LopuandYeckn odopMnsieT NpecTynHoe aesiHue, YTobbl
onpenennTb: a) ero PyHKUMOHaNbHyt0 CnocobHOCTb BLICTYMNMUTb B POJIM NPABOBOrO
OCHOBaHWS YyroNoBHOW OTBETCTBEHHOCTW; 6) ero BpeAoHOCHbIE 411 CyObekTOB 06WeCTBEHHbIX
OTHOLWEHNA CBOWCTBA; B) Ty Mepy KapaTe/ibHOro BO3AENCTBUSA HA MPUYNHUTENS 3Na
(NpecTynHmka), KoTopas Heobxoanma Anst BOCCTAHOBNEHUS NOMNPaHHOM UM CrpaBeaIMBOCTMW.
MexaHn3M yronoBHO-NPaBoOBOro PErynMpoBaHns BKo4aeT B cebs TOT Npouecc, KOTopbIi
NPUCYLL NPYMEHEHWUIO YrONOBHO-NPAaBOBbIX HOPM. OH HA4YMHAEeTCs C MOMEHTA COBEpPLIEHUS
NLIOM NPECTYNNEHMS N 3aKaH4YMBAETCS C MPUMEHEHUEM K 3TOMY NIMLY HakKasaHus, nmbo ¢
0CBODOOX IEHUS 3TOrO NMua OT YrosIoBHOM OTBETCTBEHHOCTU. B peannzaunm mexaHuama
YronoBHO-MPAaBOBOr0 PerynmpoBaHus y4acTBYIOT pas/inyHble rocyaapCTBEHHbIE OpraHbl 1
NONMXHOCTHbIE NMUa, HaOeNeHHble NpaBaMm NMPUMEHEHUS YroNOBHO-NPAaBOBbIX HOPM. ITOT
NnpoLecC 4YeTKO pernaMeHTUpPoBaH YronoBHO-NMPoOLECcCcyaibHbIMA HOPMaMU.

MexaHn3m yronoBHO-NPaBOBOroO PEryMpoBaHns BKOHYaeT B cebs 1 npouecc onpeneneHms
NPEeCTYNHOCTUN OEesHUSA, YCTaHOBNEHUS ero Iopuanyeckmx npu3HakoB 1 3akpensieHns nx B
YyroOnoBHO-NPaBoOBOM HOPME. B 9TOM 3akntoyaeTcs npeBeHTMBHAS (NpedynpeantenbHas) ponb
YronoBHO-MPaBOBOro perynmpoBaHus.

Taknm obpas3om, coBepLias NPecTynneHne, YenoBeK BKIOYaEeT O4EHb CTIOXHbIV B
HPaBCTBEHHOM, NCUXONOrMYeCcKOM, NPaBOBOM 1 CoaepXKaTeNlbHOM CMbIC/IE MEXaHU3M,
LEeNCTBYOWWA NO NpuHUMNY BymepaHra: 3510, UM COTBOPEHHOE, BO3BpallaeTcs (H40NXKHO
BO3BpallaTbCsl) BO3OASHUEM YrONOBHO-NPABOBOM Kapbl. YeM Bbile 06WwecTBeHHAs OnacHOCTb
COBEPLEHHOro NPecTynieHns n cteneHb 0bWecTBEHHOW ONacHOCTY Nnua, COBEPLUMBLIETO
NpecTynneHne, TeEM CTPOXE HakasaHue, NpeaycMOTPEHHOE 3a Hero. ATo 06CTOSTENbCTBO
BbICTynaeT OOMNONHUTENbHON XapakTepUCTUKON MexaHn3Ma yronoBHO-NPaBoOBOro
perynnupoBaHus.

4. YronoBHoe NpaBo KakK Hayka

YronoBHoe nNpaBo Kak Hayka CyWeCTBEHHO OTNYaeTCs OT YrONOBHOMO NpaBa Kak oTpac/u
npasa. 970 OTANYME NPOSIBNSIETCS B 3aa4ax CTOSWMX nepen HAMK, npeameTe 1 MeToge.
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3apayamu yronoBHOro Npaea Kak Hayku SBASIOTCA: U3YYeHUe BCEe COBOKYMHOCTM
couunarnbHbIX, 3KOHOMUYECKUX ABNEHUIN U NX B3aMMOCBSA3el C pa3BUTUEM YrOTOBHOIO Npasa;
BblSiBNIEHNE OCHOBHbIX 3aKOHOMEPHOCTEN, CYLWHOCTU U TEHAEHLUWIA B COBEPLEHCTBOBAHUN
YronoBHOro 3akoHOAATENbCTBA; (POPMMPOBaHME OOWETEOPETUYECKINX MONOXEHUIA,
MPU3BaHHbIX CNOCOBCTBOBATL FyOOKOMY YCBOEHMIO 1 NPaBUIbHOMY MPUMEHEHWIO
Yro/sI0BHO-MPaBOBbIX HOPM.

[MpeomeToM Hayku yronoBHOro npaea sIBNseTcs MU3yyYeHue yrofioBHOro 3akoHoOaTenbCcTBa,
NPaBOTBOPYECKOM U MNPaBOMNPUMEHUTENbHOW NPaKTUKN; OCHOBaAHUI N NPUHLINNOB YrONOBHOW
OTBETCTBEHHOCTU; KOHLIeNUMi yronoBHOro npasa B MNPOL/IOM U HACTOSLWEM; CBSA3EN C
YrONOBHbIM MPABOM U B3aVMOBIMSHNSA TEOPETMNYECKMX NONOXEHMI chunocopun, obLuer
Teopwm rocyaapcTea v npasa, CoLMonorum; 3apybexHoro yronoBHOro 3aKkOHOA4aTeNbCTBa U
COOTBETCTBYIOWEW OOKTPUHBI. Takmm 06pa3omM, npeameT Hayku yronoBHOrO npasa BbIXOAUT
3a npepnenbl ICCNeLoBaHNA TONbKO YroNOBHOrO 3aKOHO4ATENbCTBA.

3HayeHne Haykun yrosioBHOro npaea 3aknio4aeTCs B BbIMONHEHUN €10 OnucaTenbHOW,

00 bSCHUTENBHON N NPOrHO3UpYytowwen QYHKUNA. OCylecTBNAS 9T COYHKLUN, HayKa
YyrosIoBHOro npasa He TO/IbKO OnupaeTcs Ha NpPaBOTBOPYECKYIO N MPaBoONPUMEHNTENbHYIO
NpakTuKy, HO W MPUCYLUMN el MeToaamMn Bo3aencTeyeT Ha Hee. KOHKpeTHble 3a8a4u 1
doyHKLMM YyrONOBHOrO Npasa peann3yoTcs B NPOBeAeHUN oyHOAAMEHTallbHbIX U NpUKNagHbIX
nccnenoBaHusX.

MNpuyMeHsieMble B HayKe YrofoBHOrO Npasa MeETOAbl MOXHO pa3fennTb Ha: obwme 1
4aCTHO-Hay4Hble.

K obwum MmeTonam 06bI4HO OTHOCATCS AMANEKTUYECKUIA, OOPMaNbHO-N0rMYeCcKni,
MaremMaTunyeckui, rpaMMaTnUYecknini 1 HEKOTOpPbIE UHbIE.

HacTHO-Hay4Hble MeTOAbl UCCNENOBAHUSA KaK MHCTPYMEHTbI MO3HAHUS SBNEHUA U NPOLECCOoB,
NPOMCX0AsWMX B Chepe pa3BuTKS yronoBHOro npaea, bonee 6n1mM3kn cneumguke
paccmaTtpuBaemMor Haykn. B cOBOKYMHOCTM NpremMoB 1 cnocoboB MCCNenoBaHUS SBNEHWUIA 1
NPOLIECCOB, U3y4YaeMblX B HayKe YyronoBHOro npasa, BblOENAKTCA Takme Metodbl Kak:
[0rMaTmnyeckumm (opnanyeckunin); couMonornyeckunin; CpaBHNTENbHO-NPaBOBOM;
NCTOPUKO-NPaBOBOWN.

KommeHTMpoBaHve, cnctemMatmsaums 1 TonKoBaHue OeNCTBYIOWMNX YrofOBHO-NPAaBOBbIX HOPM
NPOM3BOAATCA NPENMYLLECTBEHHO C NOMOLLbIO AOrMaTM4eckoro Metona, KoTopbli OCHOBAH Ha
Mcrnonb3oBaHnM Npasun oopmanbHOM NOrMKU U rpaMMaTmkin, Ha N3y4eHnn pUnaNYecKmx
MOHATUIA, TO €CTb [O0rMbl YrONOBHOrO Nnpasa.

Couvonorvnyecknii MeToq NpeanonaraeT aHanus yronoBHO-MPaBOBbIX HOPM Kak CouMasbHbIX
ABNEHN. OTOT METOL NO3BONSET PACKPbITh CoumanbHyto 06yCnoBNEHHOCTb
yrosI0BHO-MpPaBoBOW HOPMbI, 3XPPEKTUBHOCTL YrofIOBHOrO 3aKOHa; aHanu3 npoekTa 3akoHa c
no3vunin Has3BaHHOrO MeToda NieXUT B OCHOBE YronoBHO-MPaBOBOro NPorH03npoBaHns B
NnpaBOTBOPYECTBE.

CpaBHUTENbHO-NPABOBOM METOA B YrOOBHOM NMpaBe OCHOBAaH Ha COMOCTaBMEHMM
copepXXaHunsa pasnnyHbiX NHCTUTYTOB YrOIOBHOro npasa, KaTeropuin U NOHATUN C
COOTBETCTBYIOWMMN HOPMAMUN 1 NMOHATUSMK 3apyb6eXHOro yrofloBHOro 3akoHo4aTenbCcTBa C
LeNblO BbIBNEHUS 6ONee COBEPLIEHHbIX MPABOBbIX (DOPMY 1, BO3MOXHOCTEN peanusauunm
rapaHTui NpuHUMna 3aKOHHOCTM U NpuHUMNa rymaHn3ma.

WcTopuko-npaBoBoit MeTo NO3BONSET NPOCNeAUTb MCTOPUYECKOe pa3BuTue
YyrofI0OBHO-MPaBOBbIX MHCTUTYTOB, N3MEHEeHMe TeopeTNnYecknx B3rnsa00B8 Ha pasnnyHbole
KaTteropuv n Hopmbl YrosioBHOro 3akoHogartefnbCTBa, MoAnduKaunio NpaBonpUMEeHNTENbHbIX
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NoAX0I0B.

Takum 06pas3om, yronoBHOE NpaBo Kak Hayka npenctasnsieT coboi cuctemy B3rnsinos,
TEOPETUYECKNX NPEACTABNEHNIA O CYWHOCTN 1 0COBEHHOCTSIX YrofIOBHOrO 3aKOHa, ero
coumanbHoi 06yCNnoBNEHHOCTW, 3aKOHOMEPHOCTSIX U TEHAEHLMSIX Pa3BUTUS, MPUHLIMNAX
Yro/I0BHOrO Npasa, UCTOPUUN ero CTaHOBNEHUS, CPABHUTE/IbHON 3CPPEKTUBHOCTY Er0 HOPM,
0COBEHHOCTSIX (POPMUPOBAHUS 1 NPUMEHEHNSI HOPM 3apybe>XHOro yronoBHOro
3aKoHoJaTeNbCTBRa.

Hayka yronoBHoro npaea TeCHO CBsidaHa C APYrvMy IOPUANYECKMM HAyKaMN U yHeOHbIMY
NpaBoOBbIMY AUCUMNIMHAMK. YronoBHOE NpaBo Kak HayKa HaxoauTcsi BO B3aUMOLENCTBUM C
obuiei Teopuelt rocyaapcTea v npasa, KPUMUHONOTMEN, KPUMUHANMUCT KON,
onepaTUBHO-PO3bICKHOM OEeSTENbHOCTBIO, @ TaKXe CO MHOTMMU LPYrvMM OTpac/siMy npasa u
HayKu (KOHCTUTYLIMOHHOE, aAMUHMUCTPATMBHOE, TPaX4aHCKOe, YyronoBHO-NpoLeccyanbHoeE,
Yro/I0BHO-UCMONHUTE/NIbHOE, 3KOMOrM4yeckoe, MexayHapoaHoe v ap.). YronoBHoe npaeo Kak
Hayka LOMOJHAET 1 NPsIMO BAUSIET HA Pa3BUTME APYrux oTpacrei npasa u Hayku.
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