Po3apin XIX. 3n04nHu npoTu npasocynos

§ 1. Buom 3n104mMHiB NpoTK Npasocynns

Yci nepenbayeni y posaini XVIII Ocobnmeoi yactuHm KK 3n04nHm npoTtn npasocynas,
BUX0a54mM 3 ix 6eanocepenHix 06'ekTiB, MOXYTb ByTn 06'€QHaHI Y Takili CUCTEMI:

1. 3no4mHK, AKi nocararTb HA KOHCTUTYLIMHI NPUHLMNW OiSNbHOCTI OpraHis 4oCy00BOro
CniacTBa, Oi3HaHHSA, NpokypaTypu i cyay.

Cloan BXOOSITb: 3aBiOMO HE3aKOHHI 3aTpuMaHHs, Npueig abo apewT (cT. 371); NPUTSATHEHHS
3aBiJOMO HEBUHHOMO A0 KPUMiHANbHOI BiANOBIAaNbHOCTI (CT. 372); NOpyweHHsS npasa Ha
3axucT (cT. 374); nocTaHOBNEHHA cyaneto (Cyansamm) 3asioMO HENPABOCYAHOIO BUPOKY,
pilleHHs, yxBann abo noctaHoBm (CT. 375); BTPyYaHHS B AiSNbHICTb CyA0BUX OpraHiB (CT. 376);
BTPYYaHHS B QisNbHICTb 3aXMCHMKA YM NpeacTaBHuKka ocobu (cT. 397 ).

2. 3N04MHK, SiKi nocsiralTb Ha XUTTS, 300POB'sS, ocobucTy 6eaneky, MaliHo cynais,
3acigaTtenis Ta iHWMX Y4aCHUKIB CyQO4YMHCTBA. Y L0 rpyny BXOASATb: NOCAraHHSA Ha XUTTS
Cynni, HApPOOHOro 3acigaTens Yn NPUCSXHOro y 3B'A3Ky 3 iX OisiNIbHICTIO, NOB'A3aHOK0 i3
34iicHeHHAM NpaBocyanns (CT. 379); nocaraHHsa Ha XUTTS 3aXUCHMKA Y1 NpeacTaBHUKa ocobu
y 3B'SI3KY 3 OisSiNbHICTIO, MOB'SI3aHOO 3 Ha4aHHSAM NpaBoBoi gornomoru (cT. 400); norposa abo
HacunbCTBO WOAO CyAAi, HAPOAHOro 3acifaTens Yn NPUCSXHoro (cT. 377); norposa abo
HacWMNbCTBO WOA0 3aXMCHUKA YM NpeacTaBHUKA 0cobu (cT. 398); yMUCHE 3HULWEHHS abo
MOWKOAXEHHS MaHa cya i, HapoOHOro 3acigatens Ym npucsXxHoro (ct. 378); yMucHe
3HULLEHHS ab0 NOLWKOAXEHHS MaiHa 3aXUCHUKA YM NpeacTaBHUKa ocobu (ct. 399).

3. 3104UHNK, SKi NepeLKoaXaTb OAEPXAHHIO OOCTOBIPHUX A0Ka3iB Ta ICTUHHUX BUCHOBKIB Y
cnpasi. Cloam cnif BKNIOYUTU NPUMYLIYBaHHSA OaBaTu nokasaHHs (cT. 373); 3aBigoMo
HernpasAMBe MOBIOOM/IEHHS NPO BYMHEHHS 3N104UMHY (cT. 383); 3aBiIOMO Henpaeamee
nokasaHHs (cT. 384); BigMOBa cBifka Bif faBaHHS NnokasaHb abo BigMOBa ekcrnepTa 4m
nepeknagava Bif BUKOHAHHS NOKMaAeHMX Ha HUX 0060B'3KiB (CT. 385); nepelwkoaXaHHs
3'IBMIEHHIO CBifKa, MOTepninoro, ekcnepTa, NPUMyLYBaHHS iX 00 BIAMOBW Big AaBaHHSA
nokasaHb 41 BUCHOBKY (CT. 386).
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4. 3N04UHN, SKi NEPELIKOAXATb CBOEYACHOMY PO3KPUTTIO | NPUCIHEHHIO 3N104MHY. Y Uto rpyny
BXOAATb: HEBXUTTSA 3axoniB 6e3neku woao ocib, B3sTux nifa 3axmcT (cT. 380); pO3roNoWweHHS
BiOMOCTEW Npo 3axoam 6eaneku woao ocobu, B3aTol nig 3axuct (cT. 381); po3ronoLeHHS
LaHUX [oCcynoBOro cnigctea abo misHaHHSA (CT. 387); NpuxoBYBaHHS 3104UHY (CT. 396);
NOpYyLWeHHS nNpasun aaMiHictTpaTtusHoro Harnsagy (ct. 395).

5. 3n04uHuK, SKi nepewkoaxarTb BUKOHAHHIO BUPOKY (PIEHHS) | MPM3HAYEHOro HUM
nokapaHHs. Lle HeBnkKoHaHHs cynoBoro piweHHs (cT. 382); npuxoByBaHHSA ManHa (cT. 388);
YXWNEHHS Bif NOKapaHHS, He NOB'S3aHOro 3 No3baBneHHsM, BONi (CT. 389); yXMNeHHS Big
BiLOyBaHHS NokapaHHs y BUAI 0OMeXeHHs BONi Ta y Buai no3basneHHs Boni (cT. 390); 3nicHa
Hernokopa BMMoram agMmiHictpauii BunpaeHoi yctaHosu (cT. 391); A4ii, wo ne3opraHisyoTb
pobOoTY BMNpaBHUX ycTaHoB (CT. 392); BTeva 3 Micusa no3basneHHs Boni abo 3-nig BapTu (CT.
393); BTeua i3 crewianiaoBaHoro nikysanbHOro 3aknagy (ct. 394).

CaMme 3a Tako CUCTEMOIO PO3rNAfalOTbCs Aani 3N04YMHM NPOTM NPABOCY A AS.

§ 2. 3n104MHN, AKi NocArarTb Ha KOHCTUTYLIMHI NPUHLMUNA
AisiNbHOCTI opraHiB A0OCYO0BOro chniacTea, Ai3HaHHA, NPOKypaTtypu

i cyny

3aBigoMO HE3aKOHHI 3aTpuMaHHs, npueia abo apewT (cT. 371). Y ctatTi 29 KoHcTmTywii
YKpaiHn BCTAHOBNEHO, WO HIXTO He MOXe ByTu 3aapewToBaHnin abo yTpumMyBaTncs nig,
BaAPTOIO iHaKLWe HiX 3a BMOTMBOBaHUM PiIEHHSIM Cyay i TiNbKW Ha nigctaeax Ta B NOpsaaky,
BCTaHOBNEHOMY 3akoHOM. Y cTtaTTi 155 KK YkpaiHn nepenbayeHo, wo B3sTTA nig BapTy
MOX/IMBE NULLE Y BMNamaKax, KoM 3aKkOHOM 3a BYMHEHMWI 3N104MH NepenbadyeHo nokapaHHs y
BUAi No36aBneHHS BONi, MPUYOMY, SK NPaBWUIO, HA CTPOK NoHag Tpw poku. Migctasoto ans
B3ATTSA Mig BapTy € HASBHICTb AOCTATHIX AAHWX, SIKi CBiOYaTh, WO 0OBMHYBaYEHUNA,
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nepebyBatoym Ha BOJI, MOXe cxoBaTuCs Bif cnigctea i cyay abo byne 3ainMaTucs 3N104NHHO
LiSNbHICTIO YM NepewkKoaXaT BCTAHOBNEHHIO iCTUHM, @ TakoX i3 MeTolo 3abe3neyeHHs
BUKOHAHHS BUPOKY. B3ATTs nig BapTy Moxe ByTn 3aCTOCOBAHO i [0 NiA03POBAHOMoO A0
npen'siBNeHHst oMy 0OBUHYBAYEHHS, IKe MOBMHHO OyTy Npen'siBNeHe NpoTSAroM OecsTy OHIB.
3akoH BBaXXa€ 3/I04YMHHUMKN caM No cobi HE3aKOHHMWIA apelT Y1 HE3aKOHHE TPUMaHHS nif
BaApTOO 0Ccobu, sika BXe paHilwe byna apewTtoBaHa.

3aTtpumaHHsa 0coby NPOBaAMTLCS Y TOYHI BiANOBIAHOCTI 3 NONOXeHHAMK cTaTten 106, 106,
1151 165 KK, apewT i TpumaHHs nig BapToto y BignosigHocTi i3 ctrartamm 1651 165 KIK.

Came NopyLWeHHs X BUMOT apewTy, TPUMaHHS nif BapToto abo 3aTpvMaHHs yTBOPUTb
3104vH, nepenbayennii ct. 371. Hanpuknag, Takuii 3n04nH MatmMe Micue, Konu apewT abo
3aTPVMaHHS 3aCTOCOBYOTbCS MPW BiACYTHOCTI 40 LbOro PakTUYHMX AaHUX abo 3a 3N04MH,
AKUIA HE KapaeTbCs N030aBNEHHSAM BONi, @ TaKOX, Hanpuknag, konv apewT abo 3aTprMaHHS
npoaoBXyeTbes nicns BctaHoBneHnx KIMK ctpokis, abo TprMaHHs nig BapTolo Mae Micle 6e3
BiANOBIAHOro Cy4OBOr0 PilleHHS.

HesakoHHiCTb NprBO4Y Mae MicLe, KON NpuBiA 3aiicHeHnn 6e3 fgoctaTHix nigctas abo
3aCTOCOBaHWUiA [0 0cobu, sika He nignsrae Takomy npmeoay, abo BUMHeHWUA 6e3 BiAnoBiLHOT
NOCTAHOBMW CyLOBMX, CNig4Mx abo NPOKYPOPCLKMX OpraHis.

3 cyb'eKTMBHOT CTOPOHW Lie 3N104UH BYMHAETLCS 3 NPSMUM YMUCNIOM, KOMIM 0coba YCBiLOMIIOE,
WO Jie He3aKoHHO i 6axkae Lupboro. 3akoH crewjianbHO roBOPUTL NPO 3aBiAOMO HE3aKOHHWIA
apewT, 3aTpuMaHHs abo NpmBia, BUKOYA0YM TUM CaMyM BianoBiganbHiCTb 3a cT. 371 3a
noMunky abo Yyepes HeobepeXHICTb NPV BYMHEHHI LMX CRigyumnx Oin.

Cy6'ekT LUbOro 3/104MHY — POBITHMK OpraHiB Hi3HAHHS, CNiAYMA, NPOKYPOP, CyAUS.

Y yactuHi 3 cT1. 371 BCTaHOBNEHA NiABULLEHa BiANOBiAaNbHICTb 3@ 3a3HaYeHi 4ii, AKWO BOHM
CNPUYMHUAN TSAXKI HACNioKW (Hanpuknag, camorybcTBo, TSXKY XBOpoOy 3aapelToBaHoro) abo
6ynn BYMHEHI 3 KOPUCIMBUX MOTMBIB YU B iHWNX 0COBMCTMX iHTEpecax (Hanpuknam, 3 MeTot
nigBuWweHHs no cnyxoi).
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MokapaHHs 3a 3n04uH: 3a 4. 1 cT. 371 — no3baBneHHs npaea 0bilMaTy NEBHI Nocaan Yu
3aiMaTnCs NEBHO LISNbHICTIO HA CTPOK A0 N'aTn pokiB abo 0OMeXeHHS BONi HA CTPOK A0
TPbOX POKiB; 3a Y. 2 CT. 371 — 0OMeXEeHHS BONi HA CTPOK BiA TPbOX A0 N'SATK pokiB abo
no36aBneHHs BONi HA TOM caMuii CTPOK; 3a Y. 3 cT. 371 — no36aBneHHs BONi HA CTPOK Bifg
N'aTn 0O OecsTv pokiB 3 No3baBneHHsM Npaea obiiMaTy NEBHI mocaam Yv 3aiMaTncsl MEBHO
LiSINbHICTIO HA CTPOK 0 TPbOX POKIB.

[MpnTArHeHHs 3aBigOMO HEBUHHOMO A0 KPUMiHANbHOI BignoBiganbHoCTi (CT. 372). CtatTa 62
KoHcTutyuii YkpaiHu BCTaHOBNIOE, WO 0coba BBAXAETbCS HEBMHHOKO Yy BUMHEHHI 3M104MHY i HE
MoXxe ByTu nigaaHa KpUMiHanbHOMyY NoKapaHHIo, AOKM ii BUHY He Byne foBeAeHO B 3aKOHHOMY
NopsiaKY i BCTAHOBNEHO 0OBMHYBaIbHUM BUPOKOM cyay. TOMy NPUTSrHEHHS 3aBiAOMO
HEBMHHOIO A0 KPUMiHaNbHOI BiANoBifanbHOCTI € rpybum nopyleHHsM KoHCTUTyUi | aBnse
co6010 3N10BXMBAHHS TUMX BNaAHWMK NOBHOBAXEHHSMM, WO HaaaHi cny>x6oBmum ocobam y
chepi KpMMiHANBbHOro Cy0OYUHCTBA.

3 06'€eKTUBHOI CTOPOHU MPUTSArHEHHS 3aBiAOMO HEBMHHOIO A0 KPUMIHANBbHOT BiANOBIAANbHOCTI
MOXe BUSIBUTMCS Y Npen'siBNeHHi 06BUHYBa4YeHHs 0cobi npw BiacyTHOCTI NoAii 3no4nHy abo
cknagy 3n04umHy B ii gisix abo npy HeLOBEAEHOCTI y4acTi 0COOM Yy BUMHEHHI 3M04MHY. 3N04MH
BBaXXAETbCS 3aKiHYEHNM 3 MOMEHTY, KOM NMOCTaHOBA NPO NPUTSTHEHHS Sk 0OBMHYBa4YyBaHOMo
npean'sBneHa ocobi Ans 03HaoMNeHHs, TO6TO 3 MOMEHTY Npen'SBNEeHHS 0OBMHYBAYEHHS.

3 cyb6'eKTMBHOT CTOPOHM Lieil 3104MH NPUNyCcKae nuile NpsMUin ymmcen — 3aBifoMe 3HaHHS
cy6'ekTa npo Te, WO HUM NPUTSAraeTbCs OO0 BiANOBiAANbHOCTI HEBUHHWIA, | BaXXaHHS BYNHUTY
Taki aii.

Cy6'ekTamm LbOro 3N104MHY € CNigdi i NPOKYPOPU Ta iHWi yNOBHOBaXEHi 3akoHOM ocobu. Cyani
3a Taki gii BignosigatoTb 3a cT. 375.

Y yacTuHi 2 c1. 372 nepenbdayeHunii keanicpikoBaHwin BUA LbOro 3/104MHY, TOBTO NPUTSTHEHHS
3aBiJOMO HEBVMHHOrO [0 BiAMOBiAANbHOCTI, NOEAHAHE 3 OOBMHYBAYEHHSM Y BUMHEHHI TSXKOrO
abo 0cob/MBO TAXKOr0 3/104MHY, @ TaKOX NOEOHAaHe 3i WTYYHUM CTBOPEHHSM O0Ka3iB
06BUHYBa4eHHs abo iHWO doanbcudpikadieto (Hanpuknan, BUKOPUCTaHHS NiapobneHmx
LNOKYMEHTIB, 3HMLLEHHS abo BMYYEHHS 3i cnpaBu Aokasis, Wo BUNpaBayoTb 0coby Towo).
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MokapaHHs 3a 3N04UH: 3a 4. 1 cT. 372 — 0BMeXXEeHHS BOJi Ha CTPOK 40 N'ATU PokiB abo
no36aBneHHs BONi HA TO caMuii CTPOK; 3a 4. 2 CT. 372 — no3baBneHHs BONi HA CTPOK BiJ
N'aTn 0O OEeCATU POKiB.

MNopyweHHsa npasa Ha 3axucT (CT. 374). NyHKT 6 c1. 129 KoHcTuTyUii YKpaiHm BiHOCUTbL 00
OOHOr0 3 HarMBaXMBIWMX NPUHLMUMIB NPaBOCYyAAS NPaBO 0OBMHYBAYyBaHOrO Ha 3axMUCT.
BionosigHo no uiei ctatTi B €T. 374 KK BCTaHOBNEHa KpyMiHasibHa BiAMNOBigaNbHICTb 32
MOPYLWEHHS LIbOro NPUHLMMY.

3 06'eKTUBHOI CTOPOHU LIEI 3N104MH BUpaxaeTbes: 1) y HeoonyweHHi Y1 HeHagaHHi CBOEYACHO
3axucHVKa (Hanpuknam, 3ax1cHVK He JoNyWweHnin Ao yyYacTi B oonuTi 06BnHyBavYyBaHoro abo
He 6yB HafnaHWi 06BMHYBaYyBaHOMY B MOMEHT Npen'sBNeHHs 00BMHYBaYeHHS) abo 2) B iHWOMY
rpyboMy nopyLeHHi npasa nigo3poBaHoro, 06BMHyBaYyBaHOro, NiAcyIHOr0 Ha 3axucT
(Hanpuknagn, no3b6aBneHHs NifO3POBAHOrO NpaBa NPUHECTU cKapry Ha Aii opraHiB OidHaHHS,
abo no36aBeHHs Y iICTOTHE CKOPOYEHHS Yacy Ha 03HANOMIEHHS 0OBMHYBaYyBaHOro 3
MaTepianamy 3akiH4eHol CnigCcTBOM KPUMiHANbHOI CpaBn, HEBPYYEHHS NiACyLHOMY Konif
06BVHYBaNbHOr0 BUCHOBKY, HEHa@aHHS OCTAHHbOrO C/I0Ba MiACYyAHOMY TOLLO).

Cy6'eKTUBHA CTOPOHA LIbOr0 3M104MHY — TiNbKK NPSIMUR YMUCEN, NpW SKOMY ocoba
yCBiZIOMNIOBaNa, Wo rpybo nopyuwye npaeo Ha 3axucT, i 6axana uporo.

Cy6'ekT LUbOro 37104MHY cneuianbHuin — ocoba, sika NPOBOANTb Ai3HAHHS, CRigYWiA, MPOKYpPOP
abo cynas.

Y YyacTuHi 2 uiei cTaTTi BCTAHOBNEHI KBaNi(PiKyO4i 03HAKM LIbOro 3/104NHY: 3aCyOXEHHS
BHACNILOK 3a3HA4YEHNX MNOPYLWEHb HEBMHHOT Y BUMHEHHI 3N104MHY 0COOW; BUMHEHHS 3N04MHY 3a
nonepenHbLO 3MOBOO FPYMOt0 OCiO; HACTaHHS BHACAIAOK NOPYLWEHb iHWKX TSXKUX HACNiaKiB
(Hanpuknag, camorybcTBo NOTEPMINOro, NOro Taxka xsopoba, 3anofisiHHA KoMy 3HAYHOT
ManHOBOI WKOAM TOLWO).

[MokapaHHS 3a 3N04MH: 3a 4. 1 CcT. 374 — wTpaq Bif TPbOXCOT A0 MN'ATUCOT
HeonoaaTkoByBaHMX MiHIMyMiB foxo4iB rpoMansiH abo BMnpaBHi poboTy Ha CTPOK A0 ABOX
pokiB, abo apelT Ha CTPOK OO0 WecTn MicauiB 3 no3baBneHHsIM npaea obiiiMaT NeBHi nocanun
4n 3aiMaTUCS NEBHOI OiSANbHICTIO HA CTPOK A0 TPbOX pokiB abo 6e3 Takoro; 3a 4. 2 cT1. 374 —
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no36aBneHHs BONi Ha CTPOK BiA TPbOX A0 CEMM POKiB 3 No36aBneHHsIM NpaBa 0biiMaTy NeBHi
nocanm 4m 3anmMaTucs NeBHOK LiANbHICTIO HA CTPOK A0 TPbOX POKIB.

MocTaHOBNEHHS Cynneto (CyansMmM) 3aBiAOMO HEMPABOCYAHOrO BMPOKY, PillEHHS, yxBann abo
noctaHoBu (CT. 375). KoHcTuTyuiga Ykpainu (CT. 129) BCTaHOBIOE, WO CyaAni Npv 34INCHEHHI
npaBocynas HesaneXHi i nNigKkopatoTbCca nuwe 3akoHy. MNopyweHHs cyaasmMm Lboro NpuHUKMY €
HEeNpPUNyCTUMUM, TUM BiNblue WASIXOM BYMHEHHS 3N104MHY, NnepeabdayeHoro cT. 375.

3 06'€eKTUBHOI CTOPOHU LIEI 3M104MH BUPAXAETbCS B MOCTAHOBMEHHI CyAAEI0 (CyALsMN)
3aBiJOMO HENPABOCYOHOIO BMPOKY, PIlLEHHS 3 LMBINbHUX CNpaB, yxBann abo NoCTaHOBM 3
KPVMIHaNbHUX, UMBINbHUX | aOMIHICTpaTMBHUX cnpas. [na cknagy 3N04MHY He Ma€e 3HAYEHHS,
BUHECEHE HENpPaBOCYOHE PillEHHS KONErianbHUM opraHom, To6To cynom, abo cynneto, Skuia aie
04HOOCIOHe. He Mae 3HauYeHHs i Te, SIKO0 CyA0BO iHCTaHLIE BUHECEHE PillEHHS (MepLUOot,
anensauinHo YM KacauiiHoL).

HenpaBocyoHMM BBaXa€eTbCS PillEHHS, WO He BiANoBiAae BMMOraM 3aKOHHOCTI i1
obrpyHToBaHocTi. OcobnmBo HebeaneyHi BUNanky BUHECEHHS 0OBMHYBaNbHOMO BUPOKY
HEBMHHOMY ab0 BMNpaBAaHHSA BUHHOMO, 3aCTOCYBaHHS M'IKOrO MOKapaHHS oo ocobu, ska
BYMHMNA TSXKUM abo 0CcOBNMBO TSXKWIA 3M104MH, abo, HaBNaku, CyBOporo — Ao ocobu, sika
BYMHMNA 3/T04YUNH HEBENMKOI TSXKOCTI.

3N04YMH Cnif BBaXaTu 3aKiH4€HUM 3 MOMEHTY MiANUCAHHS | NPOrONOWEHHS BiANOBIAHOIO
CY[OBOrO PilleHHs, He3aNneXHo Bif Toro, 6yno 4n He 6yno BOHO NOTIM BUKOHAHO.

3 cyb'eKTMBHOT CTOPOHW LI 3M104MH BYNHAETHCS 3 MPSIMUM YMUCTIOM, TOBTO BUHHWIA 3aBiAOMO
3Hae, WO BMHOCUTb HEMNPaBOCYAHE PilleHHS | 6axae uboro.

Cyb6'eKTOM LbOro 3/104MHY MOXYTb ByTu nuwe cynni 6yab-saKkoi cynoBOi iHCTaHUIT | 3acinareni,
sIKi 6panu yyacTb y po3rnsiai crpasu.

SKWWO BUHECEHHS HEMPABOCYAHOIO PilEHHS CYyNPOBOAXYBAaNoCs BYNHEHHSM By Ob-5IKOro
iHWOro 3N104MHY, HanNpWKnam, ofepXaHHsiM xabapa, BiANOBiAaNbHICTb HACTAE 3a CYKYMHICTIO

6/31



Po3pin XIX. 3n04nHu NnpoTy npasocynns

3/I0UYMHIB.

YacTtuHa 2 cT. 375 nepenbayae kBanigoikoBaHMin BUA AAHOMO 3104MHY — CMPUYNHEHHS HAM
TSXKUX HACniakiB (Hanpuknam, NPU3Ha4YeHHsa TpMBaNNX CTPOKiB N036aBneHHs BoNi, sKi BiobyB
3acynXeHuin, Taxka xsopoba abo camorybcTBO 3acyXEHOro y pesynbTaTi BAHECEHHS Takoro
PIlLEHHS), @ TAKOX HASBHICTb KOPUCMBUX MOTMBIB YU iHWMX OCOBMCTUX iIHTEPECIB.

MNMokapaHHs 3a 3104MH: 3a 4. 1 ¢cT. 375 — 0OMeXeHHs BONi Ha CTPOK A0 N'aTu pokiB abo
no36aBneHHs BOJi Ha CTPOK Bif ABOX A0 N'SATW POKiB; 3a Y. 2 CT. 375 — no3baBneHHs BONi Ha
CTPOK Big N'ATN JO BOCbMW POKIB.

BTpyyaHHs B misnbHiCTb cynoBux opratis (CT. 376). 3 06'€eKTUBHOT CTOPOHM LI 3N104MH
nonsirae y BNAMBI Ha cy At B Oyab-sKin oopMi 3 METOIO NEPELLKOANTN BUKOHAHHIO HUM
cnyx60Bux 060B'A3kiB 260 [OOMTUCSH BUHECEHHS HEMPABOCYAHOrO PileHHS. BTpyyaHHs Moxe
nonsaraTtuv, Hanpuknag y npoxaHHi, aapecosBaHoOMy Cyni, y nadi MOMy BKa3iBOK, y KpUTULI B
3acobax MacoBoi iHgpopmMauii 0o po3rnsay cnpasu y cyni. [lns cknagy 3n04MHy HE Mae
3HAYeHHS, 3a AONOMOroK AKX 3acobiB (0BILSIHKIN Pi3HMX BUTiA, MOrPo3n TOLWO) i B SiKil cTaqii
npouecy, B OiANIbHOCTI Cy oy SIKOi iIHCTaHUIi 30INCHIOETbCS BTPYYaHHSA. 3N104MH Cig BBaXartu
3aKiHYEHMM He3aneXxHo Bif TOro, Yv BAANOCS BUHHOMY NEpPeKoamnTn BcebiyHOMyY, NOBHOMY I
06'EKTBHOMY PO3rnsay KOHKPETHOI cnpasm abo AOOUTUCS BUHECEHHS HE3AKOHHOTO PillEHHS.
SAKWo Takmi BNAMB CyNpOBOAXYBaBCS NOrpo3amn, HaCUIbCTBOM, 3HULWEHHAM MaiHa Cyanis
abo 3acipgartenis, kBanigoikauisa HacTae 3a CyKynHIiCTIO 3N104MHIB — 3a cTaTTamm 376, 3771 378
KK.

Cyb6'eKTUBHA CTOPOHA LibOro 3/104MHY — NPSIMUA yMUCEN, NOB'SI3aHNIA i3 crieLianbHO METOH0
— MepewwKoanNTN BUKOHAHHIO CyansamMu i 3acipatensamm cnyx6oBux 060B'sa3kiB abo nobutmcs
BMHECEHHS HEernpaBoCyoHOrO PilleHHS Y Cnpasi.

Cyb6'ekT UbOro 3/7104MHYy — Byab-sika ocoba. ko Takow € ocoba, sika BNAMBae Ha cyom 3
BUKOPWCTAHHAM CBOrO CNy>X60BOro ctaHoBumLa, TO BiANOBiAANbHICTL HacTae 3a Y. 2 ¢T. 376. Y
uid Xxe cTatTi nepenbayeHa i Taka kBanigoikytoya 03Haka, ik BYNHEHHS BTPYYaHHS, sSiKe
NepewwKoanno 3anobiraHHo 3N04NHY YK 3aTPUMaHHIO 0CobW.

MNMokapaHHs 3a 3n04mnH: 3a 4. 1 cT. 376 — wWTpad 40 N'ATAECATVM HeonoaaTKOBYBaHUX MiHIMyMiB
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noxonis rpomaasiH abo BunpasHi poboTn Ha CTPOK [0 ABOX POKiB, ab0 apewToM Ha CTPOK A0
lWecTn MicaUiB; 3a Y. 2 ¢T. 376 — no3baBneHHs npasa obiiMaTti NeBHi Nocaaun 4ym 3anmaTtumcs
MEeBHO LiSNbHICTIO HA CTPOK A0 N'ATK poKiB abo apewT Ha CTPOK A0 WeCTn Micsuis, abo
no36aBneHHs BOMi HA CTPOK 4O TPbOX POKIB.

BTpyyaHHs B HisiNbHICTb 3aXMCHMKA Y1 NpeacTaBHmnka ocobum (cT1. 397). Take BTpyYaHHS €
CBOEPIAHMM MOPYLIEHHSAM NpaBa Ha 3axucCT.

3 06'€eKTUBHOI CTOPOHU LIei 3N104MH BUpaxaeTbes: 1) y BUMHEHHI B By ab-sKii (hopMi nepeLkon
0,0 30iACHEHHS NPaBOMIPHOT AiNbHOCTI 3aXUCHKKA Y1 NpeacTaBHUKa 0cobu 3 HadaHHA
NpaBoBOi f4oNoMoru abo 2) NopyLWeHHs BCTAHOBNEHMX 3aKOHOM rapaHTiii ix aisnbHOCTi Ta
npodecinHoi TaeMHULI. Tak, Hanpuknam, 3axnMcHUKY BiAMOBAIOTb Y HAAAHHI MOX/TMBOCTI
O3HanoMUTNCS 3 HeOOXigHMMYK MOMY NS 3aXUCTY AOKYMEHTaMn abo NopywyoTb TAEMHULIKO
horo nobayeHHs 3 nig3axucHuM. Lie MoxyTb 6yTu i BUNaoku, Konm 3axncHuKoBi abo
3aKOHHOMY MPeaCTaBHUKOBI NEPELWKOAXaloTb POANYI MOTEPMINOro Yn NiacyaHoro abo iHuwi
ocobu npubyTn OO BCTAHOB/IEHOMO Yacy Ha po3rnsn cnpasu. SKWo Taki aii nos's3aHi 3
norpo3amu abo HacMNbCTBOM BifNOBiOaNbHICTb 4OAATKOBO HacTae 3a cT. 398 KK.

Cy6'ekTBHA CTOPOHA LibOro 3M104UHY — MPSMUIA yMUCEN.

Cy6'ekT UbOro 3104MHy — Byap-sika ocoba, y ToMy YMChi i NpauiBHUKM NPaBOOXOPOHHOI0
opraHy (Hanpuknag, KOHBOIp, cekpeTap cyay). ¥ yactuHi 2 cT. 397 nepenbayeHa
KBanigpikytoya 03Haka LbOro 37104MHY: BYMHEHHS MOro cny k60800 0c0600 3 BUKOPUCTAHHSAM
CBOro cny>x60Boro crtaHoBuLa.

MNMokapaHHsa 3a 3n04mH: 3a 4.l cT. 397 — wTpad BiA CTa A0 ABOXCOT HEOMNOAATKOBYBAHUX
MiHiMyMiB foX0AiB rpomMansH abo BMnpasHi poboTn Ha CTPOK A0 ABOX POKiB, abo apewT Ha
CTPOK A0 WecTu MicauiB, abo 0OMeXeHHS BONi HA CTPOK A0 TPbOX POKiB; 3a 4. 2 CT. 397 —
WwTpad BiA TPbOXCOT A0 N'ATUCOT HEOMO4ATKOBYBAHUX MiHIMYMiB foX04iB rpoMaasH abo
obMeXeHHS BONi Ha CTPOK A0 TPbOX POKiB, 3 N036aBNeHHSAM npasa 0b6iiMaTi NeBHi nocaau
abo 3aiMaTncs NeBHOK AiSINbHICTIO HA CTPOK A0 TPbOX POKIB.
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§ 3. 3noumnHuK, SKi NocsiraltoTb Ha XUTTS, 340POB'S,, 0COOMUCTY
6e3neky, MalHoO cypaiB, 3acipaTtenis Ta iHLUMX YYaCHUKIB
CyOO4YMHCTBA

3104MHK, SKi BIGHOCATLCA [0 UiEl rpynu, SBNsSoTb cob0to cneuianbHi BUAM nocsraHb Ha
CyLniB, HAPOOHMX 3acifaTeNiB i MPUCAXHNX Y 3B'SA3KY 3 BUKOHAHHSIM HUMK 0060B'A3KIB i3
3LiICHEHHS NpaBoCcyas, a TaKOX 3axMCHMKa | NpeacTaBHMKa 0cobu y 3B'A3KY i3 HaAAHHAM
HUMW LOPUAOMYHOT gonomoru. Lle nocsiraHHst Ha XNTTS Takux ocib Ta ix 611M3bkumx, NOrpo3n
Pi3HOro xapakTepy, 3anoLisiHHS iM TINeCHUX YWKOAXEHb PIBHOrO CTYNMEHS TAXKOCTI, 3HULWEHHS
MariHa Umx ocib. XapakTepuctuka 06'eKTUBHMX Ta iHWNX 03HAK MOAIBHNX 3M0YUHIB PO3rNsHYTa
y po3ginax lll i V uboro nigpy4Hmnka. ToMmy Hemae notpebu NoBTOPIOBATM L MONOXEHHS. Y
LbOMY naparpadi 3a3HayrMMo nuwe 0cobAMBOCTI LUMX 3M0YUHIB | MOKapaHHS, ske
NPU3HA4Ya€eTbCs 3a iX BYNHEHHS.

[MocsiraHHa Ha XWUTTS cyani, HAPOOHOro 3acifgartens 4y NPUCSXHOro y 3B'A3KYy 3 iX OiSNbHICTIO,
MOB'A3aHOI0 i3 3AINCHEHHSAM NpaBocynas (CT. 379), a TaKOX NOCAraHHS Ha XMUTTS 3axXUCHUKaA
41 NpeacTaBHMKa 0COOU y 3B'A3KY 3 OiSNbHICTIO, NOB'A3aHOI0 3 HAAAHHAM NPaBOBOi AOMNOMOrU
(cT. 400). 3 06'€eKTMBHOT CTOPOHM Li 3N104MHN NepenbadyaoTb BOMBCTBO abo 3aMax Ha BOMBCTBO
3a3HayeHux ocib abo ix 6NM3bKMX POANYIB Y 3B'A3KY 3 HA3BAHOI LiS/bHICTIO.

Cyb6'ekTBHA CTOPOHA LIMX 3M104MHIB — YMUCEN 3 METOI NEePEewKoanTn 3a3HaqeHin OisnbHOCTI
abo 3 NoOMCTU 3a 30INCHEeHHS Takol OigNbHOCTI.

Cy6'ekT unx 3no4mHiB — Byap-sika ocoba, sika gocsrna 14-pivHoro Biky.

MNMokapaHHs 3a 3no4nHK: 3a cT. 379, 400 — no3baBneHHs BOJi HA CTPOK BiA BOCbMU [0
N'aTHaQUATK pokiB abo foBiYHE NO36aBNEHHS BONI.
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Morposa abo HacMNbLCTBO WOO0 CyAai, HapoaHoro 3acigartens abo npucsixHoro (cT. 377), a
TAKOX LOO0 3aXMCHMKA YM NpeacTaBHMKa ocobm (cT. 398) y 3B'A3Ky 3 iX AiANbHICTIO, WO
noB'si3aHa i3 34iiCHEeHHsIM NpaBocynas abo 3 HaJaHHSIM NPaBOBOI AOMOMOTW.

YacTuHu nepwi umx ctatel nepeadayaroTb BignoBiganbHICTb 3a NOrpo3y BOMBCTBOM,
HacuNbCTBOM ab0 3HULEHHSM Y1 MOWKOAXEHHAM MaiiHa 3a3HavyeHnx ocib abo ix 61mM3bkmx
pPOAMYIB.

YacTtuHa 2 cT1. 377 nepenbayae BianoBiaanbHiCTb 3a 3anoAisiHHA cyaai, HapoaHOMY
3acigaTento, NpucsaxHoMmy abo ix 6nm3bkum poanyam nobois, nerknx abo cepenHbOi TAXKOCTI
TINECHUX YWKOOXEHb, a 4. 2 ¢T. 398 — 3a 3anoA4isiHHS 3aXMCHUKY Yy NpeacTaBHMKY ocobu abo
ix 61M3bknM poanyam nerkmx abo cepefHbOi TAXKOCTI YWKOAXEHb.

HacTuHu TpeTi 3a3Ha4YeHNx cTaTen BCTAHOBIIOOTb BiAMNOBIAANbHICTb 3a 3aM04IIHHS LM
0cobaM TSXKMX TiNECHUX YLWKOOXEHb.

Cyb6'eKTUBHA CTOPOHA LMX 3/104MHIB — YMUCEN 3 METOI NEPEWKOaNTN 3OiINCHEHHIO
noTepninMMmn 3a3HayveHnx 060B'A3KiB abo 3 MOMCTU 3a iX BUKOHAHHSI.

Cy6'ekT UMX 3N0YMHIB — 3@ NOrpo3dy i Nerki TinecHi ywkoaxeHHsa — ocoba, sika gocsrna
16-pivHOro BiKYy, 3a TiNECHI YWKOOXEHHS CepenHbOT TAXKOCTI i TAXKIi — 14-pi4yHOro BiKy.

MNMokapaHHs 3a 3N04nHW: 3a Y. 1 cT. 377 — BUNpaBHi pobOTK HA CTPOK A0 ABOX POKiB abo
apeLwT Ha CTPOK A0 WeCTn MicauiB, abo obMeXeHHs BONi HA CTPOK A0 TPbOX POKiB, abo
no36aBneHHs BOMi HA TO caMmil CTPOK; 3a Y. 2 ¢T. 377 — 0OMeXEeHHs BONi Ha CTPOK A0 N'aTu
pokiB abo nNo36aBneHHs BOMi HA CTPOK A0 WeCTW PokiB; 3a Y. 3 ¢T. 377 — no3b6aBneHHs BONi Ha
CTPOK Bif N'ATU 0O ABaHaOUATU POKiB; 3a 4. 1 cT. 398 — apewT Ha CTPOK OO0 WeCTn MicsauiB
abo 0bMeXeHHS BOMi HA CTPOK A0 TPbOX POKiB, a60 No36aBneHHs BONi HA TOW CaMUii CTPOK; 3a
Y. 2 cT. 398 — 06MeXeHHs BONi HAa CTPOK Bif TPbOX OO0 N'SATW poKiB abo no3baBneHHst BONi Ha
TOV camuii CTpOoK; 3a 4. 3 cT. 398 — no3b6aBneHHs BONi HA CTPOK Bif CEMU A0 ABaHAOUSATU
POKIB.
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YMUCHe 3HUMLEHHS abo MOWKOOXEHHS MaliHa cyafi, HapoAHOro 3acigaTens Yy NPUCSIXXHOro
(cT. 378), a TaKOX 3axMCHMKA Y1 NpeacTaBHmrka ocobu (cT. 399) npu 34iNCHEHHI HUMK
npasocynns abo HagaHHi NPaBoOBOT AOMOMOT .

Y yacTuvHax nepwmx Umx ctaTeit BCTaHOB/EHA BiANOBiAANbHICTb 32 YMUCHE 3HULWEHHS abo
MOWKOAXEHHS MaiHa, WO HaneXuTb 3a3HavyeHnm ocobam abo ix 6nn3bknm poguyam; y Y. 2 CT.
378 — 3a Ti cami Aii, BUMHEHI wnsxom nignany, Bubyxy abo iHwuM 3aranbHoHebe3neyHnm
cnocoboMm, abo Taki, Wo CNpuYnHUAKN 3armbenb Noael Yn iHWi TSXKI Hacniaky (Hanpuknaag,
TSKKIi TINECHI YWKOAXEHHS), y 4. 2 cT. 399 — 3a Ti caMmi Aii, BUMHEHI wnsxom nignany, Bubyxy
abo iHWKM 3aranbHoHebe3neyHnM 3acoboM, abo KO BOHM 3anoLisny Wwkoay B 0cobnmBo
BENMKMX pO3Mipax (3pyinHoBaHWi abo 3HMWEHWUIA By AMHOK, aBToMawmHa); y 4. 3 ¢T. 399 — 3a Ti
cami 4ii, wo cnpuymHunm 3arnbenb nogen, 3aBaaHHs iM TAXKNUX TINECHNX YIWKOAXEHb YK
HaCTaHHS IHWKX TAXKMX HACNiaKiB (Hanpvknag, 3HUWeHHS 0cobIMBO LHHOMO MaiiHa).

Cyb'ekTMBHA CTOPOHA LMX 3/T04MHIB — yMUCEN, NMOB'S3aHNIA 3 METOK NEPELKOANTN
NOTEPNINUM Y 3AIACHEHHI iX BiSNbHOCTI 200 3 METOK MNOMCTU 3@ BUKOHAHHS X NPOGECIAHNX
060B'A3KiB.

Cy6'ekT umx 3no4mHiB — Byap-sika ocoba, sika gocsrna 14-piyHoro Biky.

MokapaHHs 3a 3N104MHK: 3a 4. 1 ¢T. 378 — apewT Ha CTPOK A0 WecTu Micsuis abo
no36aBneHHs BONi HA CTPOK 4O M'ATU POKiB; 3a Y. 2 CT. 378 — no3baBneHHs BONi HA CTPOK Bif,
WecTn 0o N'aTHagUATU pokiB; 3a 4. 1 ¢T. 399 — wrpad Big N'aTOEecaTn 0o cTa
HeonoaaTKoByBaHMX MiHIMyMiB 4OXOLIB rpoMansiH abo apewT Ha CTPOK [0 WeCTu Micsuis, abo
0OMeXEeHHSs BONi Ha CTPOK A0 TPbOX POKiB, abo no3baBnieHHs BONi HA TO caMuii CTPOK; 3a Y. 2
cT. 399 — no3b6aBneHHs BONi HA CTPOK Big N'ATU 0O BOCbMU POKiB; 3a 4. 3 CT. 399 —
no36aBneHHs BONi HA CTPOK Bif BOCbMM 0O N'SSTHAALSTU POKIB.
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§ 4. 3N0YMHMN, AKi NepeLlKoaXaloTb 0AepPXaHHIO OO0CTOBiPHUX
DoKa3iB Ta iCTUHHUX BUCHOBKIB y cnpasi

MpuMmywyBaHHS naBaTtu nokasdaHHs (cT. 373). KoHcTuTyuia YkpaiHu (CT. 28) BCTAHOBIIOE, WO
HIXTO He Mo e ByTu niooaHuii KaTyBaHHIO, XOPCTOKOMY HENOACBKOMY abo Takomy, Lo
NPUHWXYE NOro rigHiCTb, MOBOAXEHHIO Y/ nokapaHHio. LiboMy kopecnoHaye i cT. 22 KIK
YKpaiHu, wo 3abopoHsie gomMaratucs nokasaHb 06BMHYBa4YyBaHOro, Nifgo3poBaHOro, CBiaKa,
NoTepninoro, eKCnepTiB WNSAXOM HACUbCTBA, NOrpo3 Ta iHWNX He3akoHHKX gin. Came
MOPYLWEHHS LMX BUMOT YTBOPIOE 3N04MH, NnepenbadeHuin cT. 373.

3 06'eKTUBHOI CTOPOHM LIEl 3N104MH NONSArae B HE3aKOHHUX AisiX, SKi € 3aC0O0M NPrMyLWyBaHHS
ocobu gaeatu nokasaHHs nig vac i gonuty. Lli oii MOXyTb NPOSIBNATACS B Pi3HUX MOrpo3ax,
agpecoBaHuX OonutyBaHoMy abo noro 6nnM3bkuM (Hanpuknan, 3anuweHHi 6e3 i, NoripweHHi
PEXMMY TPMMaHHS Nig BapTO, MPUTSArHEHHI A0 BiANOBiAANbHOCTI 61M3bKKMX, 3aCTOCYBaHHI
oi3MYHOro HacMnbCTBa TOWO). He3akoHHI Oii npu gonuTtax MOXYTb NONArat Takox B oOMaHi,
danbcudpikadii npen'seneHnx ocobi maTepianis cnigcTea, B Pi3HMX 0biusHKax (Hanpuknag,
OaTn HAPKOTUKM TOLLO).

3N04MH BBAXAETLCH 3aKiHYEHNM 3 MOMEHTY MPUMYLLYBAHHS OaBaTu NOKa3aHHS.

3 cy6'eEKTUBHOT CTOPOHM Liei 3M104MH BYMHSIETLCS 3 NPSIMMM ymucnoM. MoTuneu gin gnst
KBanigoikauii 3Ha4eHHS He MatoTb.

Cy6'ekT LUbOro 3104MHY cneuianbHWin — PobiTHNK NPABOOXOPOHHOrO OpPraHy, KU MPOBOANTb
Li3HaHHA abo Jnocynose CniacTeo.

Y vacTuHi 2 c1. 373 nepenbayveHnii kanidpikoBaHuii BUL LbOrO 3/104UHY: BUMHEHHS AOTO i3
3aCTOCYBaHHAM (Pi3MYHOro abo NCUxiYHOro HacunbcTBa abo i3 3HyWaHHAM Hag 0coboto.
di3nyHe HaCcUIbCTBO Le, Hanpuknamn, kaTyBaHHs, HAHeCEHHS NoboiB, 3aN0disiHHS TiNEeCHNX
YWKOAXEHb. AKWO Hacniakom 6yno 3anofisiHHA TSXKUX TiNECHUX YWKoAXeHb abo BOMBCTBO,
BYMHEHe KBanipikyeTbCs 3a CYKYMNHICTIO 3/T0YUHIB.
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Min 3HyWaHHAM HaL ONUTYBAaHUM PO3YMilOTb 3HYLWAHHS, HAaHEeCEeHHS obpas Ta iHwi 4ii, wo
rpy6o i LMHIYHO NPUHUXYIOTb TFiAHICTb NIOANHN.

MNMokapaHHs 3a 3104MH: 3a 4. 1 ¢T. 373 — 0OMeXeHHs BONi Ha CTPOK A0 TPbOX POKiB abo
no36aBneHHs BOMi Ha TO caMuii CTPOK; 3a 4. 2 ¢T. 373 — no3baBneHHs BONi HA CTPOK Bil
TPbOX 40 BOCbMU POKIB.

3aBigoMo HenpasavBee NOBiAOMNIEHHS NPO BYNHEHHS 3N104MHY (CT. 383). KpiM OCHOBHOrO
6e3nocepenHboro ob'ekta — iHTepeciB NpaBocynas — Lei 3N104MH Ma€e | 000aTKOBUA 06'eKT
— iHTepecn ocobu. 3 06'eKTUBHOT CTOPOHM 3aBiAOMO HEMPABAMBE MOBIAOMIEHHS NPO
BUYMHEHHS 3/104MHY NONSrae y NoBiLOMIEHHI NPO HIBUTO BYNHEHWIA 3N104MH, SiKe alpPecyeTbCsl
opraHaMm AisHaHHs, cnigyomy, Nnpokypopy abo cyay. Lle moxe 6yTun noBipoMneHHs y 6y ab-sKil
CPOpPMi: YCHIiA, NMCbMOBIi, 32 AONOMOrol TPETiX 0CIO, aHOHIMHO, 3 BUKOPUCTaHHSAM
KOMM'IOTEPHMX MepeX Towo. Henpasanse NoBioOMNEHHS MOXe CTOCYBATUCS SK CaMOro ¢pakTy
3M104MHY (Hanpwvknag, NoBiLOMNEHHS NPO HIBUTO BYMHEHY KpadixXKy), Tak i ocobu, sika HibuTo
BYMHMNA 3N04MH. 3aKOH YiTKO BU3HAYAE KONO OpraHis, Kyau Moxe 6yTu cnpsMoBaHe
HenpasauMBe MoBifgoMIeHHs. [TogaHHa Takoro NoBiLOMNEHHS A0 iHWWX OpraHie Braan He
YTBOPIOE [AHOr0 CKNamy 3/M104MHy, TOMy Wo 6e3nocepenHbo He CNPSIMOBAHE NPOTU
npasocynns.

3N04YMH BBAXAETbCH 3aKiHYEHUM 3 MOMEHTY OAEPXaHHS Takoro noBiAOMIEHHS BiAMNOBIOHUM
OpraHoM, He3anexHo Bif TOro, 4n byna nopylweHa KpuMiHanbHa cnpasa, Y 6yno npuTSrHyTo
L0 KPUMiHaNbHOT BiANOBiAaNbHOCTI 0c0by, MPO Siky rOBOPUNOCS Y NMOBILOMNEHHI.

3 cy6'eKTMBHOT CTOPOHW LI 3M04UH BYNHSETHCS 3 MPSIMUM YMUCNOM. BUHHWIA 3aBiAOMO 3HaE,
O BiJOMOCTI, SKi BiH NOBIOOMNSE, HE BiAMNOBIAATb AiCHOCTI, | 6axae ix JoBecTu Ao Bigoma
OpraHiB, WO 30iNCHIOTb di3HaHHS abo CniacTBO, OpPraHiB NPoKypaTypu Yv 0o cyny.

Cyb6'eKT UbOro 3/104MHYy — Byab-sika ocoba.

Y yacTuHi 2 c1. 383 nepenbdayeHunii keanicpikoBaHWin BUA LbOro 3/104MHY: 3aBiAOMO
HenpasAVBe NOBIAOM/EHHS, NOEAHAHE 3 0OBMHYBAYEHHAM 0COOM B TSXKOMY 4 0COBNMBO
TS)XKKOMY 3/104MHI @60 i3 WTYYHMM CTBOPEHHSAM [0Ka3iB 0OBMHYBaAYEHHS, a TAaKOX BYMHEHE 3
KOPUCNUBUX MOTUBIB.

13/ 31



Po3pin XIX. 3n04nHu NnpoTy npasocynns

MNMokapaHHs 3a 3n04uH: 3a 4. 1 cT. 383 — BUNpaBHi pobOTK Ha CTPOK 4O ABOX POKiB abo apewT
Ha CTPOK [0 WeCTu Micsauis, abo 06MeXeHHs BONi Ha CTPOK 4O TPbOX PokiB, abo No3baBneHHs
BOJi Ha CTPOK [0 ABOX POKiB; 3a Y. 2 cT. 383 — 0OMeXXEeHHs BONi Ha CTPOK Bif ABOX 40 M'SATK
pokiB abo No36aBneHHs BOJi HA TON caMuii CTPOK.

3aBinomo HenpaBamee nokasaHHs (CT. 384). 3 06'eKTUBHOT CTOPOHW LiE 3/104MH MNONSrae y
LaBaHHi 3aBiAOMO HeENpaBAMBUX NOKal3aHb CBiAKOM Yy noTepninum abo 3aBiaoMo
HenpaBaVBOMY BUCHOBKY ekcnepTa nifg 4ac NpoBaAXeHHS Ai3HaHHSA, LOCYL0BOro cnigctea abo
NPOBEOEHHS PO3CrigyBaHHA TMMYaCOBOIO CMiAYOI0 Y TUMYACOBOIO CreLianbHOK KOMICIEK
BepxosHoi Pann YkpaiHu abo B cyni, a TakoX y 3aBilOMO HENPaBUIbLHOMY nepeknagi,
3pobneHoMy nepeknanayem y Takux cammx Bunagkax.

HenpaBameicTb nokasaHb cBigka abo NOTepninoro nonsrae y NoBiAOMNEHHI BinoOMOCTel Npo
goakTu i1 06CcTaBUHM crnpaeu, SKi He BiAMNOBiAaTb AIKCHOCTI. Lieit 3N04nH BUMHSIETLCS Nnle
aKTUBHMMW LisIMW, MOBYaHHS CBiKa Npo BiAOMi MOMy AiACHI 06CTaBUHM CNpaBu € OQHIE0 3
oOpM BiOMOBMU Bif AaBaHHS NokasaHb i MOXe TArTY BiONOBiAANbHICTb 3a CT. 385.
HenpaBamBiCTb BUCHOBKY ekCrnepTa BUSBNSETLCS Y BiOMOCTSX, WO MOXYTb CTOCyBaTUCA
OKpeMmnx NuTaHb Ta BUCHOBKY B LiNOMYy. Henpaeansuii nepeknan o3Hayae HernpaBuibHy
nepepnady Tx nokasaHb, OOKYMEHTIB Ta iHWWX Matepianis crpasu, WO NiangaraioTb nepeknagy.

3 cy6'eKTMBHOT CTOPOHW Lie 3M104UH BYNMHAETLCS Tinbky 3 npsimum ymucnom. Ocoba, 3aBiaoMo
3HalyM NPo HeNpaBAMBICTb BiAOMOCTEN, baxae NoOBiAOMUTY iX Ai3HAHHIO, CNiAcTBY abo cyny.

Cy6'ekT UbOro 3104MHY — CBIAOK, NOTEpNinuiA, ekcnepT, nepeknanay. O6BnHyBavYyBaHWN i
Nifo3poBaHNA 3a faBaHHSA HenpasAMBMX NOKa3aHb BiAMNOBIAANbHOCTI HE HECYTb.

YacTtumHa 2 cT. 384 BcTaHOBNOE BiNbl CyBOPY BiANOBIAANbHICTE 3a 3a3HA4eHi Ail, SKIWO BOHU
6ynu noenHaHi 3 06BUHYBAYEHHSIM Y TSXXKOMY Y OCOBNMBO TSXXKOMY 3/104MHI, ab0 3i WTYy4YHUM
CTBOPEHHSIM [40Ka3iB 00BMHYBAYEHHS Y/ 3aXUCTY, @ TaKOX BYMHEHI 3 KOPUCIMBUX MOTMBIB.

MokapaHHs 3a 3N104MH: 3a 4. 1 ¢T. 384 — BMNpaBHi pobOTK HA CTPOK A0 OBOX POKiB abo apewT
Ha CTPOK [0 WecTun MicsiuiB, abo obMeXeHHs BONi Ha CTPOK A0 ABOX POKiB; 3a Y. 2 CT. 384 —

14 /31



Po3pin XIX. 3n04nHu NnpoTy npasocynns

BUMNpaBHi poboTN Ha CTPOK [0 ABOX PokiB abo 06MeXeHHS BOMi HA CTPOK [0 N'SATK pokis, abo
no36aBneHHs BONi HA CTPOK Big ABOX A0 N'ATW POKIB.

BigmoBa cBifka Big naBaHHS nokasaHb abo BiAMOBA eKcnepTa 4m nepeknagada Bif BUKOHAHHS
noknamneHnx Ha Hux 06oB'sa3kiB (CT. 385). 3a BYUMHEHHS LIbOrO 3/104MHY BiANOBIAAOTb NMLIE
0cobu, BUKNMKaHI SK CBioKM abo Npu3HayeHi eKCnepToM Ym nepeknagadem y cyai, abo nig vac
NpOBaAXEeHHS OOCYN0BOro CNiaAcTBa, PO3CNiAyBaHHSA TUMYACOBO CiAYOK YM TMMYACOBOK
cneuianbHot Komicieto BepxosHoi Paon Ykpainu un pisHaHHs. O6BrnHyBavyBaHuin abo
nifo3pioBaHNiA 3a BiAMOBY faBaTu NokasaHHS BiANoBiAa/IbHOCTI HE HECYTb.

BionosigHo oo c1. 63 KoHcTUTyUiT YkpaiHm ocoba He Hece BianoBiaanbHOCTI 3a BiAMOBY
naBaTy NokasaHHs abo NOSACHEHHS Woao cebe, YneHis CiM'T Ym 6NM3bKNX POAUYIB, KOMNO SKUX
BM3HA4aeTbCsa 3aKOHOM. Llen npunuc KoHCTuTyUii doakTuyHO BigTBOPIOE 4. 2 CT. 385, Oe
3a3HayeHo, WO He Nignsarae KpMMiHanbHil BiANoBiAanbHOCTI ocoba 3a BiAMOBY AaBaty
nokasaHHs Nif Yac NPoBaLXeHHs Oi3HaHHSA, OCYA0BOro cniacTea abo B cymi wono cebe, a
TAKOX YMEHiB i CiM'T Y BNM3bKUX POLAMYIB, KOO SKMX BU3HAYAETbCSA 3aKOHOM. Kono 6n1m3bkux
poaunyiB BU3Ha4YeHe, 3okpema, y n. 11 ct. 32 KT1K.

[MokapaHHS 3a 3n04MH: 3a CT. 385 — wTpad Bi4 N'ATAECATU OO TPbOXCOT HEOMNO4ATKOBYBaHUX
MiHiMyMiB [oX04iB rpoMansH abo apewT Ha CTPOK A0 WeCTW MiCALiB.

MNepewkonxaHHA 3'9BNIEHHIO CBifKa, NOTEPNINOro, ekcnepTta, NPMMyLyBaHHS iX OO BIOMOBW Bif
LaBaHHS NokKasaHb Yy BUCHOBKY (CT. 386). 3 06'eKTMBHOT CTOPOHW Lie 3M04UH BUPaAXKAETLCS Y
nepewkoaXaHHi 3'aBeHHI0 CBiagka, NoTepninoro, ekcnepra Ao cyay, opraHis Aocyn0BOro
CnigcTBa, TMMYacoBUX CNiAYMX Ta TUMYACOBMX CrneuianbHUX KoMicin BepxosHoi Paan Ykpainu
4M Oi3HAHHS; NPUMYLYBAHHI iX OO BIOMOBW Big AaBaHHA NokasaHb Y1 BUCHOBKY, a TakOX [0
LaBaHHS 3aBiAOMO HEMpPaBAMBMX NOKa3aHb Y/ BUCHOBKY LWSIXOM MOrpo3n BOVBCTBOM,
HACUNbCTBOM, 3HUWEHHSAM MaiiHa Lmx 0Cib 4n ix 61M3bKux poamyis abo po3ronolweHHs
BiIOMOCTEW, WO TX raHbbnaTb. 3M104YMH TAKOX MOXE NonsraTi B Nigkyni 3a3HavyeHux ocib i3
TiEt0 camoto MeToro abo B NOrpo3i BYUMHMUTM 3a3HAYEHI Aii 3 NOMCTY 3a paHile AaHi NokasaHHs
41 BUCHOBOK. MaHebHMMM chip BBaxkatu Oyap-ski BiZOMOCTI, SKi CBiOK, noTepninuii abo
eKcnepT BBaXae Takumu.

Miokyn ceigka, NoTepninoro, ekcnepTa i3 3a3Ha4yeHoK MEeTOK Nonsrae B 06iUsHLUI BUHAropoaw,
nepepnadi im 6y b-KMx MaTepianbHMX LiHHOCTEN (rpoLwi, peyi, akuii Towo) abo HaaaHHi iHWKnxX
MaTepianbHUX Nocnyr (Hanpuknag, nepegada opaepa Ha XWUTNoBy Nnouly, NyTiBKU B
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caHaTopin Towo).

3104MH BBAXXA€ETbCS 3aKiHYEHM 3 MOMEHTY CaMOi NOrposu.

Cy6'ekTMBHA CTOPOHA LibOro 3/104MHY — MPSIMUIA YMUCEN, MOB'SI3AHWIA 3 METOIO MPUMYCUTM
cBigka, notepninoro abo ekcnepTa BiAMOBMTUCS Bif AaBaHHSA Nokas3aHb abo [0 AaBaHHSA
HenpasAMBMX NOKa3aHb YN BUCHOBKIB.

Cyb6'ekT UbOro 3/1104MHy — Byab-sika ocoba. SKWo X Taki Oii BYMHSATLCS 0coboto, sika
NpPOBOANTb Ai3HaHHS abo OOCyAoBe CNiACTBO, BOHM YTBOPIOKTb 3/104MH, SIKMIA NnepenbavyeHnii
cT. 373.

[MokapaHHS 3a 3N104MH: 3a CT. 386 — wTpad Bi4 N ATAECATU OO TPbOXCOT HEOMNO4ATKOBYBaAHUX
MiHiMyMiB foXxo4iB rpomansH abo BmnpasHi poboTn Ha CTPOK A0 ABOX POKiB, abo apewT Ha
CTPOK [0 WEeCTn MicsauiB.

3akoH YkpaiHu «[1po aep>XxasHWI 3axXMUCT NpauiBHUKIB Cyay i NPaBOOXOPOHHUX OpraHie» Bif 23
rpyaHs 1993 p. i 3akoH Ykpainu «[Mpo 3abe3neyeHHs 6eaneku ocib, ski 6epyTb yyacTb y
KPVMIiHaNIbHOMY CYyoO4YUHCTBI» Bif 23 rpyaHs 1993 p., aki NPUAHATI 3 METOK0 OXOPOHU XUTTS,
3[10POB'S | MaliHa 3a3Ha4YeHnx ocib, i CNPSAMOBaHi TM caMnM Ha 3abe3nevyeHHs e(PEKTUBHOMO
PO3KPUTTS 3MI04MHIB | iX NPUCIYEHHS, NOKNAAHO PErynioTh BUAN 3aX04iB 3 TaKOro 3axucTy,
KOO OCi6, Ha AKMX Takmnil 3axXmUCT NOLWNPIOETLCS, BCTAHOBNIOIOTL OPraHu, Wo YNOBHOBAXEHI
Aioro 3acTtocoByBaTHW, ix NpaBa it 060B'sI3KK, BUOW BiAnNoBiAanbHOCTI. 3a Hanbinbw Hebe3neyHi
MOPYLWEHHS BUMOT LINX 3aKOHIB BCTAHOBIIOETLCA KPUMiHANbHa BiAnoBiganbHicTb y ctartax 380
i 381 KK.

HeBxunTTs 3axonis 6e3neku wono ocib, B3aTux nig 3axmct (1. 380). 3 06'eKTUBHOT CTOPOHM
Lein 3104MH NOTPebye BCTAHOBNEHHS AisiHHA, HACNIAKY Ta MPUYUHHOMO 3B'A3KY MiX LM
OiSHHSAM | HacnigkoMm. LisHHa Moxe nonsaratu: 1) y HENPUAHATTI PilLEHHS, HECBOEYACHOMY
NPUIAHATTI ab0 NPUAHATTI HEAOCTATHLO 0OrPYHTOBAHUX PilleHb NPO 3axoam 3axmucTy abo 2) y
HEBXMUTTi abo HECBOEYACHOMY BXMUTTi JOCTATHIX 3axodiB Ans 6e3nekun npauiBHuKIB cyay,
NMPaBOOXOPOHHUX OpraHiB abo ocib, siki 6epyTb yyacTb y KpUMiHANBbHOMY CYLOYMHCTBI, YNEHIB
iXHix ciMel Ta ixHix 61M3bKMX POaNYiIB.
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BignoeioHo 0o 3a3HaYeHMX BULLE 3aKOHIB PilleHHS NPO 3aCTOCyBaHHS 3axoAis 6e3nekun woao
CyLiB, pOBiTHVKIB NPaBOOXOPOHHMX OpraHiB NpuitMae ronosa cyany, KEpPiBHUKM OpraHis
BHYTPIlWHiX cnpas, cnyx6u 6e3anekun, NpokypaTypu, a Wwoao ocié, siki 6epyTb y4acTtb y
KpUMiHanNbHOMY CyOO4YMHCTBI — OpraHu cyay, Oi3HaHHS, CniacTea, Npokypatypu y
MPOBaAXEHHI SIKMX 3HAX0AMTbCS cnpasa, abo opraHu, siKi 34iACHIOTb
onepaTnBHO-PO3LWYKOBY AisnbHICTb. OpraHamu, wo 3abesnevyioTb 6e3neky 3a3HayeHnx ocio,
€ OpraHun BHYTPIlWHiX cnpas, cnyx6u 6eanekn, NPUKOPAOHHOT OXOPOHU, KOMaHAYyBaHHS
BINCbKOBMX YaCTVH WOA0 BiliCbKOBOCNY X O0BLB.

Mo>xyTb 3aCTOCOBYBaATWCS PidHi 3axoam 3axuncty abo 6e3neku. Lle, Hanpwknag, ocobucta
OXOPOHAa, OXOPOHAa NMoMelKkaHHs abo MaliHa, Buaayda 36poi um iHwmx 3acobiB iHAMBIAYaNbHOMO
3axuCTy, BidyanbHe CNoCTepeXeHHs, NPOCNyX0BYBaHHSA TeneOHHNX PO3MOB, NepeBeaeHHSs
Ha iHWY poboTy, HaNpaBNEHHS HAa HAaBYaHHS, 3aMiHa AOKYMEHTIB, 3MiHa 30BHIWHOCTI, Nepei3a
[0 iHWOi MICLLeBOCTI TOLLO.

Ocobamum, ski 6epyTb y4acTb y KpUMIHANBHOMY CYLOYMHCTBI BBAXAOTbCS 3aSBHUK,
NoTepniNuiA, MOro NpeacTaBHKK, NiLO3POBAHMA, 0OBUHYBAYyBaHWIA, 3aXUCHUK, 3aKOHHWIA
npencTaBHWK, UMBINbHUIA NO3MBAM i Bignosigay, iX NpeacTaBHUKK, CBiOOK, eKCNepT, YIeHU iX
cimeli i 6n1m3bKi poani.

3n04MH BBAXXAETbCS 3aKiHYEHNM, SKWO BHACNILOK HEMPUAHATTS BiANOBIAHOIO pileHHs abo
3axopniB 6e3nekn HacTanu TaXki Hacnigku. Humm cnin BBaxkaty BOMBCTBO, 3aN0O4iSIHHSA TSXKMX
TinecHux ywkoaxeHb 0cobi, WoA0 K0T MOBUHHI By nn BXMUBATUCS 3axoau 6e3nekn, 3HNLWEHHS
MaiHa, BUKPaLEHHS ONTMHK Liel ocobu Ta iHWi noaibHi Hacniakn. 3a3HayveHi HacniAKN MNOBUHHI
6y T 3anonisiHi caMe BHACNiAOK 3a3HayYeHmX Oiii, TOBTO 3HAX0ONTUCS 3 HUMK Y NPUYUHHOMY
3B'A3KY.

Cyb6'ekT1BHA CTOPOHA LIbOro 3/104MHY — yMucen abo HeobepeXHiCTb WoA0 AiSHHS
(HENPUIAHATTS 3axodiB) i HeobepeXHICTb Wo A0 Hacniakie. MOTUBM 3N104MHY MOXYTb ByTK
PI3HMMU | 3HAYEHHS AnS KBanicpikauii He MatoTb. Y BinblOCTi BUNAAKIB HUMUN € NParHeHHS
NepewWwKoanNT PO3KPUTTIO 3M04MHY Ta NOro NPUCIHEHHIO, a TaKOX NOMCTa 3a 34iINCHEHHS
NPaBOOXOPOHHOT AiSiNIbHOCTI.

Cy6'ekT LUbOro 3104MHY cneuianbHUn — Le cnyx60Bi 0cObU OpraHis, Ha SKi NOKNaaeHi PyHKUiT
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3abe3neyeHHst be3nekun 3asHaveHnx paHiwe ocib. KoHkpeTHiwe — ue ocobwu, siki BianoBiaHO 40
3akoHy Big 23 rpyaHsa 1993 p. 3060B'A3aHi NpuiiMaTK piweHHs, abo ocobu, siki 3060B'A3aHi
BXMBATMW 3aX0aM 3aXUCTY.

MokapaHHs 3a 3n04UH: 3a cT. 380 — no3baBneHHs! BONi HA CTPOK A0 N'ATW POKiB.

PoaronolweHHs BigomocTei npo 3axoamn 6eaneku wono ocobu, B3sTo? nig 3axuct (ct. 381). 3
06'EKTUBHOT CTOPOHW LI 3104MH BUPAXKAETLCS Y PO3rONOWEHHI BiAOMOCTEN NP0 NPUAHATTSA
pilleHHs Npo 3axoam 6e3nekn abo Npo ix 3[iINCHEHHS, SKWO Ui AiT CNPUYMHUAN WKOoAY
30poB'to 0cobu, B3ATOI Nif 3axMCT.

P0o3ronoweHHs — ue NoBiAOMNEHHS 3a3HAaYeHUX BiLOMOCTER by ab-sKiii 0c0bi, SKa Ui BiAOMOCTI
He Mae npasa 3HaTn. Cnocib po3ronoweHHs Ta 06CAr Po3rofoWeHNX BiAOMOCTel ans
KBanigpikauii 3Ha4eHHS He MatoTb.

Llen 3n04nH BBaXXa€eTbCH 3aKiHYEHUM, SKLWO BHACMIAOK PO3rofOWEeHHS 3anodisHa wkona
300poB'to 0cobu, B3STOT Nig 3axmcT (Hanpuknaag,

BHACMigOK TOro, WO BiJOMOCTi CTann BigoOMi 3NOYUNHLIIO, SKUA 3HAXOOUTbCS Ha BONI, BiH 3aBOas
NOTepninoMy TiNeCHi yWKOOXEHHS).

Cy6'ekTMBHA CTOPOHA LibOro 3/104MHY — CaMe PO3ro/IOWEHHS BYMHIOETLCS YMUCHO, WOAO0
Hacnigkis — BUHa HeobepeXxHa.

Cy6'ekT LUbOro 37104MHYy cneuianbHWin — 0cobw, SKi NPUAHSN pileHHs, abo ocobw, siKi
3LIACHIOITb 3aCTOCYBaHHSA 3aX04iB 3aXUCTY, @ TaKOX CNy>X00Bi 0COOM, SKMUM L pilleHHS cTanu
BiZIOMi Y 3B'S13KY 3i C/ly>X60BMM CTaHOBULLEM.

Y yactuHi 2 c1. 381 nepenbayeHa BignoBifanbHICTb 3a PO3ro/OWEHHS BiOMOCTEN, SKILO BOHO
CNPUYMHUNO CMePTb 0cobu, B3ATOI Nig 3axmcT, abo iHwWi TSXKi Hacniaku. Mig iHWKUMN TSXKUMK
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Hacnigkamm cnig po3yMiTu, Hanpwknag, 3anomisiHHs 0cobi, sika He € NOTEePNINOo B4 AaHOro
3/104MHY, TSXKOro TiNEeCHOro YWKOAXEHHS, 3HUIWEHHS LIHHOro MaiHa ToLwo.

MNMokapaHHs 3a 3n04uH: 3a 4. 1 cT. 381 — wWTpad BiA cTa 4O TPLOXCOT HEONOAATKOBYBAHUX
MiHiMyMiB foXxo4iB rpomMansH abo BMnpasBHi poboTn Ha CTPOK A0 ABOX POKiB, 260 0OMEXEHHS
BOJIi HA CTPOK O TPbOX POKiB; 3a Y. 2 CT. 381 — apewT Ha CTPOK [0 WeCTn MicsuiB abo
0OMeXEeHHs BOMi Ha CTPOK A0 M'sSiTK poKiB, abo No3baBneHHs BOMi HA TO caMuUii CTPOK.

Po3ronolweHHs gaHux focynoBoro cnigctea abo misHaHHs (cT. 387). BignosigHo no ct. 121
KIMK paHi pocynosoro cninctea abo AisHaHHS MOXHA OronoCuTIY Nuwe 3 A03BOJY CRifYOro |
Npokypopa abo opraHy Ai3HaHHS, i nuwe B ToMy 06CSry, y SKOMy BOHM BU3HAKOTb MOX/IBUM.

3 06'eKTUBHOI CTOPOHM 03HaKM LUbOro 3/104MHY MaloTb Micue, KoMK AaHi 4OCy0BOro cnigctea
abo Hi3HaHHSA posronowyoTbes 6e3 HeobxiagHoro no3Bony abo B HeHaneXxXHoMy 06caa3i.

Cy6'eKkTMBHA CTOPOHA LIbOro 3/104MHY NPSIMUIA yMUCEN, 3a IKOTo 0coba yCBiAOMIIOE, WO HEto
PO3rofioWyTLCS AaHi 4OCYA0BOro cniactea abo misHaHHsS 6e3 10380y abo B HeHaneXHoMy
06cs3i, i 6axae BYNHUTL Le OisiHHS.

Cyb'ekT UbOro 3104MHy — ocoba, SKili BigoMi AaHi 0ocyAoBOro cnincrtea abo AisHaHHS,
nonepenXxeHa NpoKypopoM, chiaynm abo opraHoM Ai3HaHHS NPO 0O0B'A30K HE PO3ronoLWyBaTy
Taki gaHi. Lle 3axmcHuku, cBigku, noTepnini, UMBINbHWIA BigNoBigay, NOHATUIA, eKcnepr,
nepeknagad Ta iHwi ocobu, siki NPUCYTHI NPY NPOBaLXEHHI CRigYmX Oil.

YactuHa 2 uiei ctatTi NOCKOE BiANOBIAANbHICTb 3a PO3rO/IOWEHHS OAaHUX AOCYO0BOr0O
cnincTea abo Ai3HaHHS, BYMHEHE Cya€et0, MPOKYPOPOM, CNia4ymMM, NpauiBHUKOM OpraHy
Li3HaHHA abo onepaTnBHO-PO3LYKOBOr0 OpraHy, He3anexHo Bifg Toro, 4m 6panu Ui ocobu
6e3nocepeaHbOo y4acTb Yy AOCYA0BOMY CMiACTBI YK Ai3HaHHI. MNpuyomy xapaktep
PO3rofiIoWEHNX BiAOMOCTEN NOBMHEH raHbOUTN NOTEepninoro abo NPMHUXYBaTU NOro YecTb i
FgHICTb.

lMokapaHHS 3a 3n104KH: 3a 4. 1 cT. 387 — wTpad Big N'ATAECATU 40 CTa HEONO4ATKOBYBaHUX
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MiHiMyMiB foXxo4iB rpoMansH abo BMnpasHi poboTn Ha CTPOK [0 ABOX POKiB; 3a Y. 2 CT. 387 —
wTpad BiA cTa 4O TPbOXCOT HEOMOLATKOBYBAHMNX MiHIMYMiB fOX04iB rpoMaasH abo BUNpPaBHi
POBOTUN Ha CTPOK [0 ABOX POKiB, ab0 apelT Ha CTPOK OO0 WeCcTu MicsuiB, 3 N036aBNeHHSIM
npaea obimMaTu NeBHi Nocaan abo 3anMaTUCS NEBHOIO OiSNIbHICTIO HA CTPOK 4O TPbOX POKIB.

MpuxoByBaHHSA 3n04mMHY (CT. 396). [TOHATTS NPUXOBYBAHHSA 3N04MHY OaETbCA Y Y. 5 CT. 27,
BiZMOBIZHO [0 SIKOi BOHO MOX€ MOAsraTyi B NPUXOBYBaHHI 3N104NHLSA, 3HAPSAb YK 3acobiB
BUMHEHHS 3M104MHY, CNiAIB 3MI04MHY Yn NpeaMeTiB, 3000yTrX 3n104NHHUM wnsxoM. KK
PO3pi3HSIE OBA BUAMN NPUXOBYBaHHS 3N104MHIB: 3a3nanerigb obiusiHe i 3a3panerigb He obiusiHe.
MNepuwe, BiANOBIAHO 00 Y. 5 CT. 27 PO3LIHIOETbCA 5K CMNiBYYaCTb Y 3M104UHI, a came SK
nocobHuuUTBO. 3a3zpaneriaob He 0b6iLsiHe NPUXOBYBAHHS BU3HAYAETHCS SIK CAMOCTIAHUIA 3104MH
NpoTu npasocyaus y cT. 396. Y uboMy BMNaaKy NpMxoByBay He Oa€ BMKOHABLIO abo iHWMM
cniByYacHMKaM nonepeaHboi 06iusHky (TO6TO 80 BYMHEHHS 3M104MHY, abo y Byab-sKoMy
BMNAaAKy A0 NOro 3akiH4eHHS) Ha Take NPUXoByBaHHSA. KapaeTbCcs nuwe npuxoByBaHHS
TSIXXKOro abo 0cobnmBo TSXKOro 3n104mHy. ToMy 3a3panerifb He 0biusiHe NPUXOBYBAHHS
3/104MHIB HEBENMKOT abo cepenHbOi TSXKOCTI B3arani He TArHe KpUMiHanbHoi
BiANOBiAANIbHOCTI.

3 06'€eKTUBHOI CTOPOHU MPUXOBYBaHHS — Lie NMIIE aKTUBHA LiSNIbHICTb i3 NPUXOBYBAHHS
3n04nHy abo 3no4mHus. MprxoByBaHHS 3N104MHUS MOXe BigbyBaTncs y pisHUx doopmax,
Hanpvknag, HaaaHHi MoMy XuTna, 3acobis, TPaHCMOPTY, OAArY, 3MiHi 30BHIWHbOr0 BUrnsay,
3abe3neyeHHi NigpobneHnMmn goKyMeHTamm Towo. MpruxoByBaHHS 3N104MHY Nonsrae y
MPUXOBYBaHHI 3HAPSAb (3HUWEHHS 3HAPSAb 3N10MY, NMPUXOBYBAHHS NicToneTa Towo) abo
3ac006iB BUMHEHHS 3N104MHY (3HULWEHHS KNille AN BUrOTOBNEHHS NiApobneHnx wramnis,
MPUXOBYBaHHS NiAPO6NEHNX OOKYMEHTIB, SKUMW KOPUCTYBABCS 3N04UHELb TOLWO), a TakoX
CNifiB 3N04YMHY (Hanpuknag, 3MMBaHHSA MNSM KPOBi HA 0453i, NPUXOBYBaHHS Tpyna abo
BMKPALEHWX peyen).

[MprxoByBaHHS BUABNAETHCA Nuwe Yy Pi3NYHNX Oigx. TOMy Tak 3BaHe iHTenekTyarnbHe
nNpuxoByBaHHS 3a CT. 396 He KapaeTbCs | MOXe TArTU BiANOBiAanbHICTb, SKWO BOHO CaMo Mo
cobi € 3104MHOM NPOTK NPaBOCYAAS (HANpUKNam, AaBaHHS CBiLKOM 3aBiAOMO HEMPABAMBOMO
nokasaHHs 4515 NPUXOBYBAHHS CMPaBXHbOro 3/104MHUS).

3aspanerinb He 06iUsiHE NPUXOBYBAHHSA — 3M104UH TPUBAKOYNIA: BiH MOYNHAETHCS 3 MOMEHTY
MPUXOBYBAHHS 31104MHY ab0 3N04MHLS | 3aKiHYYETLCS OO NPUMNMHEHHSM ab0 MPUCIYEHHAM
(Hanpuknag, y pesynbTati 3aTpMMaHHa NPUXoByBaya opraHamu Bnaam abo 3'sBfeHHs oro i3
3i3HAHHAM).
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Cy6'ekTBHA CTOPOHA NPUXOBYBAHHS — MPSAMUIA YMUCEN, 32 SKOTO BUHHWIA YCBILOMIIIOE, WO
NPUXOBYE TAXKUA a0 0COBNNBO TAXKUIA 3N104MH | 6axXae BUMHEHHS LUNX LilA.

Cyb6'ekT LUbOro 3M104MHy — Byab-sika ocoba, 3a BUHSTKOM TUX, NP0 SKi naeTbes y 4. 2 cT. 396.
TyT 3a3HayYeHO, WO He NignaratTb KPUMIHANBbHIA BIANOBIAABHOCTI 32 Lei 3M104MH YNieHn CiM'i
4n 61M3bki poanyi ocobu, sika BUMHUNA 3N04MH, KONIO SKUX BU3HAYaETbCS 3aKOHOM (AamB. n. 11
cT. 32 KT1K).

MokapaHHs 3a 3N104MH: 3a CT. 396 — apeluT Ha CTPOK OO0 TPbOX MicsiLiB abo 0OMeXEeHHSs BONi
Ha CTPOK [0 TPbOX pokiB, a6o N036aBNeHHS BOJi HA TOW CaMuii CTPOK.

MopyweHHa npasun agMiHicTpaTneHoro Harnsaay (ct. 395). Y 3akoHi Ykpainum «[1po
aaMiHicTpaTUBHWIA Harnsg 3a ocobamu, 3BiNbHEHUMU 3 MicUb No36aBneHHs BONi» BiA 1 rpyaHs
1994 p. y CcT. 2 3a3HAYEHO, WO TaKWUiA Har a4 BCTAHOBMIOETLCS 3 METOO 3anobiraHHs
BYMHEHHIO 3/104MHIB OKpeMMn ocobamu, 3BiNbHEHMMY 3 MiCLlb N036aBNeHHS BONI, i 3AIACHEHHS
BMXOBHOIO BM/IMBY Ha HUX.

3 06'€eKTUBHOI CTOPOHU LIEI 3N104MH BUPaxXaeTbes 1) y CaMoBiNbHOMY 3anuiueHHi 0cob0oto Micus
MPOXMBaHHS 3 METOIO YXUNEHHS Bi aAMiHICTPaTMBHOrO Harnsay, 2) y HenpubyTTi 6e3
MOBAXHUX MPUYMH Y BU3HAYEHWIA CTPOK A0 06paHoro Micus NpoxusaHHa ocobu, wono Kol
BCTAHOBNEHWIA aAMIHICTPATUBHWIA Harnag y pasi 3BiflbHEHHS 3 MiCLlb NO36aBNEHHS BONI.

Cyb6'eKTUBHA CTOPOHA LIbOr0 3/104MHY — NPSIMUA YMUCEN, MOB'SAI3aHNIA 3 METOID YXUINTUCS Bil
afMiHICTpaTUBHOIro Harnsay.

Cyb'exT UbOro 3n04mHy — ocoba, sika gocsirna 18 pokis, WoA0 SKOi BCTAHOBEHWIA
agMiHicTpaTuBHUiA Harnag. 3a 3akoHoM Ykpainm Big 1 rpyaHs 1994 p. — ue ocobu, 3acynXeHi
10 No36aBneHHst BONi 3a TXKi abo 0cobnmBo TAXKi 3n04nHM abo 3acyaXxeHi aga abo binbwe
pasiB 4o No36aBneHHs BONi 32 YMUCHI 3M104MHW, SKWo: 1) nig yac BiabyBaHHS nokapaHHs ix
noBefiHKa CBiAYNTb NPO HebaXkaHHSA cTaTh Ha WNSX BUNPABIEHHS | BOHM 3aMaTbCs
Hebe3neyHMK Ons cycninbcTBa i 2) nicns BigdyTTa NnokapaHHs abo YMOBHO-A0CTPOKOBOIr0O
3BiNlbHEHHS! BOHW, HE3BaXXato4mn Ha nonepeaXeHHs OpraHiB BHYTPILWHIX cnpas, CUCTEMATUYHO
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NOpPYyWYOTb rPOMaAcCbKuin NOPSAOOK i Npasa iHWKX FPOMALsH, BYMHSIOUN iHWI NPABOMNOPYLIEHHS.

[MokapaHHS 3a 3N104MH: 3a CT. 395 — apewT Ha CTPOK A0 WeCTu MicsauiB.

§ 5. 3n104MHN, AKi NepeLuKoaXarTb BUKOHAHHIO BUPOKY
(pilleHHs) i Npn3Ha4YeHOro HUM NokKapaHHA

HeBnkoHaHHSA cynoBOro piweHHs (cT. 382). 3 06'€eKTMBHOT CTOPOHM Lie 3N104MH BUPaXaETbCS
B YMUCHOMY HEBUKOHAHHI BMPOKY, PILIEHHS, YXBanu, NOCTAaHOBM Cyay 3 UMBINbHUX,
KPUMiHanbHWX, aaMiHICTPaTUBHMX CNPas, Wo Habpanu 3aKOHHOT cunu, abo y nepewwKoaXaHHi
X BUKOHaHHIO (Hanpuknag, KepPiBHUK YCTaHOBW Aonyckae Ao poboTtm ocoby, sika 3a BUPOKOM
cyny no3basneHa npasa obirimaTu aaHy nocany abo nepewkonxae, BCynepey pileHHIo cyay,
MOHOBNEHHIO Ha POHOTi HE3aKOHHO 3BiNbHEHOr0 PObiTHMKA Towo). [ns cknagy 3N104MHY He
Mae 3HAYEHHS, SIKe PilleHHS He BUKOHaHe Cy6'eKTOM 3/104MHY — T€, SKUM 3aKiHYEHO
NpoBaOXeEeHHS y CNpasi, Yn iHWe, NPUAHATE BIAMOBIAHO OO 3aKOHY (MPO NpuBIL, apewT ToLWO).

Cy6'eKTMBHA CTOPOHA LIbOro 3/104MHY — NPSMUIA yMUcen, ocoba, 3HatouM NpPo PilleHHs cyay,
He BUKOHYE 1oro i 6axae Tak YNHUTW.

Cy6'eKT LbOro 31104MHY — Tinbkun cnyx6osa ocoba, sika BignoBiLAHO LO CBOiX MOBHOBAaXEHHb
NoBUHHA Byna BUKOHATM pilleHHs cyny abo, BUKOPUCTOBYHOYM LIl MOBHOBAXEHHS, Mana
MO NIMBICTb AOMY MEepPELKOANTN.

Y yactuHi 2 c1. 382 nepenbdayeHi kBanigoikytodi 03HaKM OAHOIO 3M104MHY: BUNHEHHS NOrO
cny>x60Boto ocoboto, sika 3alimae BianosiganbHe 41 0cobMBO BiaNoBiganbHe CTAHOBULLE
(npum, oo n. 2 cT. 368 KK), abo ocoboto, paHiwe cyammoro 3a 3N104uH, nepenbayeHnii Lieto
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cTaTTelo, abo KO 3M0YNHOM 3aMOLisIHO iICTOTHY WKOAY OXOPOHIOBAHMM 3aKOHOM MpaBaM i
cBobonam rpomMansiH, 4epXXaBHUM Y1 FrPpoMancbkmM iHTepecam abo iHTepecam IopuanyYHMX ocid
(Hanpuknag, ocoba He 6yna NOHOBNEHA HA PODOTI NPOTSroM TPMBANOro Yacy).

Y yacTuHi 3 cT. 382 BCTaHOBNEHA BiANOBiOANbHICTb 3@ YMUCHE HEBMKOHAHHS CNyX60BOI0
0C00010 pileHHs EBPONENCHKOro cyay 3 nNpas NOANHN.

lMokapaHHS 3a 3n104MH: 3a 4. 1 cT. 382 — wTpad BiA N'ATUCOT OO OAHIET TUCAYI
HeonoaaTKoByBaHMX MiHIMyMiB AOX04iB rpoMaasiH abo No3baBneHHs BOJi HA CTPOK 40 TPbOX
pokiB, 3 N036aBneHHsIM NpaBa o0biliMaT NEBHi Mocaan Yv 3aiMaTnCsl NMEBHOKO AiSNbHICTIO HA
CTPOK [0 TPbOX POKiB; 3a Y. 2 CT. 382 — 0OMeXEHHS BONi Ha CTPOK A0 N'sATK pokiB abo
no36aBneHHs BONi HA TOW caMuii CTPOK, 3 No3b6aBneHHsaM npasa obiimaTtn nesHi nocaam abo
3aiiMaTunCs NeBHOK OisiNbHICTIO HA CTPOK A0 TPbOX POKiB; 3a 4. 3 ¢T. 382 — no3baBfeHHs BONi
Ha CTPOK Bif TPbOX 4O BOCbMY POKiB 3 N036aBNEHHSAM npaBa 0biiMaTi NeBHI Nocaan Yu
3ariMaTnCs NEBHOK HiSANbHICTIO HA CTPOK A0 TPbOX POKIB.

MpuxoByBaHHS MaiiHa (CT. 388). 3 06'EKTUBHOT CTOPOHMN LIEiA 3N04YUH BUPAXAETLCS Y
NPVXOBYBaHHI MaiiHa, Wo nignsrae KoHgickauii abo Ha sike HaknageHo apeLwT YM sKe OnucaHo.

Ina npuxoByBaHHA MaliHa, WO Nignsarae KoHickauii, He Mae 3Ha4YeHHs, Y1 BinOyBaETbCS
MPUXOBYBaHHS BCbOro abo YacTUHM MaiHa 4m OKPeMOoro npeameTa, pedi. 3104MH MoxXe
BYMHIOBATMCS CTOCOBHO MariHa, sike niansrae KoHgoickauii abo Bxe KOH(iICKOBaHOro 3a
BMPOKOM cyny. Micue 3HaxoOXeHHS MarHa 3Ha4yeHHs He Mae. MaiHO MoXe 3HaxoOUTUCh y
BONOAIHHI iHWWKX OCi6 abo yKpUTE AECh Y CXOBaHL.

MaiiHo, Ha sike HaKNageHo apeLwT Yu SKe OnucaHo, NnepenaeTbes ans 36epexeHHs
npencTrasHVKam NianpueMCTBa, yCTaHOBM, OpraHisadii (Hanpuknan, npeacrasHukKam
LOMOYNPaBNiHHS) Yn iHWKM ocobam (cycigam, poauyam). Mpuyomy Ui ocobu nonepenXxyTbes
NpOo BiANOBIAANBHICTb 3@ NOro NPUXOBYBAHHS.

3 cyb'eKTMBHOT CTOPOHW Lie 3N0YUH BYNHSETHCS 3 MPSIMUM YMUC/IOM.
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SIKWo 3a3HayeHe MaiHo NpuBnacHeHo abo po3TpayeHo, BignoBiganbHiCTb HacTae 3a cT. 191.

Cy6'ekT LUbOro 37104MHY — MNPV NPUXOBYBaHHI MaiHa, sike nignsarae KoHdickauii, — BNacHUK
abo iHwa ocoba; Npu NpMXOBYyBaHHI MaliHa, Ha sike HaKNaneHui apewT Ym ke onucaHo —
ocoba, sikiii MailHo nepenaHe nif OXOPOHY.

[MokapaHHS 3a 3n04MH: 3a CT. 388 — wTpad Bi4 CTa OO TPbOXCOT HEOMNOA4ATKOBYBaHUX
MiHiMyMiB foxo4iB rpomansH abo BunpasHi poboTn Ha CTPOK A0 ABOX POKiB, abo apewT Ha
CTPOK A0 WecTu Micsauis, abo no3baBneHHs BONi Ha CTPOK [0 ABOX POKiB.

YXUNeHHS Bif NokapaHHs, He NoB's3aHoro 3 nosbasneHHsM Boni (cT. 389). 3 06'eKTUBHOT
CTOPOHW Lieil 3N04NH BUPAXa€eTbCS B yXUNEHHI Big cnnatu wrpady abo no3basneHHi npasa
obiiMaT NeBHi Nocaamn 4Yv 3anMaTcs NeBHOK AiSANbHICTIO, a B Y. 2 Uiei cTaTTi — B YXUNEHHI
BiZ BigOyBaHHSA rpOMafACbKMX YM BUNPABHUX PODIT.

Cy6'ekT LbOro 3n104MHYy — nuwe ocoba, sika 3acyaXxeHa [0 UnX BUAIB NoKapaHsb.

MokapaHHs 3a 3n04nH: 3a 4. 1 cT. 389 — BUNpaBHi pobOTM Ha CTPOK 4O ABOX POKiB abo
0oOMeXEeHHs BONi Ha TOW caMuii CTPOK; 3a 4. 2 CT. 389 — apelT Ha CTPOK OO0 WecTu Micsauis abo
0OMeXeHHS BONi Ha CTPOK A0 TPbOX POKIB.

YxuneHHs Big BiobyBaHHS nokapaHHs y Buai 0bMeXxeHHs BoNi Ta y BMAi No36aBneHHs BONi (CT.
390). 3 06'eKTMBHOT CTOPOHM LI 3M104MH NONSIrae B CAMOBINIbHOMY 3aMLIEHHI Micus!
obMexeHHs BONi abo y 3NiCHOMY yXWneHHi BiA pobiT, abo B CUCTEMATUYHOMY MOPYLEHHI
rPOMancbkoro nopsiaKy Ym BCTAHOBNIEHMX NPAaBUI NMPOXMBAHHS, BUMHEHMX 0COO010,
3aCyn>XEHOK 00 06MEeXEHHS BONI.

Cy6'ekTBHA CTOPOHA LibOro 3MI04UHY — NMLWE NPSIMUA yMUCEN.

Cy6'ekT UbOro 3no4mMHy — ocoba, sika BifbyBae nokapaHHs y Buii 0OMeXeHHs BON.
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BionoBigHO 00 KPpUMiHANbHO-BUKOHABYOro 3aKOHO4AaBCTBA YKpaiHM 3acy X eEHOMY [0
0bMeXeHHS BONi 4 No36aBneHHs BOMi MOXe OyTW [O3BONEHWIA KOPOTKOYACHWUIA BN'I34 3 MiCLS
nepebyBaHHS y 3B'A3KY 3 BUHSTKOBMMM 0BCTaBMHaMK: (CMepTb abo Tsixxka xBopoba 61mM3bKoro
pOLMYa, CTUXiHE NMXO, WO 3anoaisno 3HaYHy MaTepianbHy WKOAY 3acynXeHOMyY Yi Aoro
cim'). Buizg 0o3BONSIETLCS HA CTPOK He Binbl ceMun OHiB 6€3 ypaxyBaHHS Yacy, HeobxioHoro
Ha gopory B obuaga KiHui (He binbwe n'stn 4ib).

Y yactmHax 2 i 3 cT. 390 BCTaHOBNEHA BIANOBIAANbHICTb 3a HEMNOBEPHEHHS 3
KOPOTKOCTPOKOBOI BiANYCTKM [0 MicUs BinbyBaHHS nokapaHHsi ocobu, 3acyaXeHoi oo
obMexeHHs Boni abo no36aBneHHs BONi y BCTAHOBEHWUIA CTPOK. Llei 3n04mH € TprBaroymm.
BiH nounHaeTbCs 3 TOro Yacy, Konm 3acyXeHuin mae bum 3'sBUTHCS A0 Micus BinbyBaHHS
NOKapaHHS, i 3aKiHYYETLCA B MOMEHT MOro NOBEPHEHHS abo 3aTpUMaHHS.

3 cyb'eKTMBHOT CTOPOHW LI 3M104UH BYNHAETLCS NNLLE 3 MPSAMUM YMUCIOM i 3 METOIO Xo4a 6 Ha
AKUIACb Yac yXunmTtucs Big BiobyBaHHS nokapaHHs y Buii obMexeHHs Boni abo y Buai
no3b6asneHHs BOI.

Cyb6'eKT LUbOro 3/104MHY — TiNbKK 3aCyXEHWUIA, SKNIA 0ep>XaB A03BiN HA KOPOTKOCTPOKOBWIA
BUI3M | YXUNSAETLCS NOTIM BiA NO4ANbLIOro BiabyBaHHS CTPOKY NMOKapaHHS, Wo 3aiUWnBCs
HeBiobyTMM.

MokapaHHs 3a 3n04uH: 3a 4. 1 cT. 390 — No36aBneHHs BONi HA CTPOK 4O ABOX POKIB; 3a Y. 2
cT. 390 — obMeXeHHs BOJi Ha CTPOK [0 OBOX PokiB abo No3baBneHHs BOJi Ha TOW caMuii
CTPOK; 3a 4. 3 cT. 390 — no3baBneHHs BONi HA CTPOK A0 TPbOX POKIB.

3nicHa Henokopa B1UMoram aaMmiHicTpauii BunpaeHoi yctaHoBu (CT. 391). 3 06'eKTMBHOI
CTOPOHU Len 3/104UH NoNsArae B 3MiCHI HEMOKOPI 3aKOHHMM BMMOramM afMiHicTpauii BUNpaBHOI
ycTaHoBM abo iHWi NPOoTMAIT agMiHiCTpauii y 3aKOHHOMY 3[iACHEHHI iT GoyHKLUIiA. 3niCHO
HEeNoKOoPOto, Hanpukaa, € BigMosa Big poboTn 6€3 NoBa>XHUX NPUYMH, HEOOHOPA3O0BICTb
BiAMOBW BUMOram afMiHicTpauii, LEMOHCTPATMBHICTb, 3yxBaniCTb Takoi BigmMoBu. g iHWo0
NpOoTUAIED aaMiHiCTpaLii cnif po3yMiTn, HanNpuknan, nepewxkonXaHHa HopManbHin npaui
3acynxeHux abo 3axopam, WO NPOBOANTL aAMiHICTpauis BigNoBiAHO 40 NPaBU BHYTPIWHLOrO
PO3MNopPSaKY.
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3N104MH € 3aKiHYEHUM 3 MOMEHTY Hernokopu abo NpoTuAi.

Cy6'ekTBHA CTOPOHA LibOro 3104UHY — MPSMUIA yMUCEN.

Cyb6'ekTOM LbOro 3/104MHYy € ocoba, sika BinbyBae nokapaHHs y Buai obMexeHHs Boni abo
no36aBneHHs BONi, AKWO Us ocoba 3a NopyLWeHHS BUMOT peXxuMy BinbyBaHHS nokapaHHs byna
nigaaHa npoTAroM PoKy CTATHEHHIO Y BUAI NEPEBEAEHHS [0 NPUMILLEHHS KAMEPHOrO TUMy
(oanHO4YHOT Kamepw) abo nepesoamnach Ha 6inbl CyBOPUIA PeXnM BifbyBaHHS NOKAPaHHS.

MokapaHHs 3a 3N104MH: 3a cT. 391 — no36aBneHHs BOMi Ha CTPOK A0 TPbOX POKIB.

Lii, wo nesopraHi3ytoTb poboTy BMNpaBHMX ycTaHoB (CT. 392). 3 06'eKTMBHOI CTOPOHW Liei
3/104MH MOXe BUpaxaTtucs npuHamnmMHi B OOHIN 3 Takux Ain: 1) TepopmnsdyBaHHS 3acynXeHux; 2)
Hanan Ha agMiHicTpauilo i 3) opraHisauis 3 Lieto MeTol opraHidoBaHoi rpynu abo akTueBHa
yyacTb Yy Takiil rpyni. 3N04MH BBaXa€ETbCS 3aKiHYEHMM 3 MOMEHTY BYMHEHHS Xo4a 6 OfHieT i3
3a3HayeHux gin.

Min TepopndyBaHHAM 3acyn>XEHUX CNig PO3YMiTU 3aCTOCYBaHHS HacuMnbcTBa abo Norposu
3aCTOCYBaHHS HACW/IbCTBA 3 METOIO NMPUMYCUTU BIOMOBUTUCS Bif, CyMNIHHOIO BiOHOWEHHS 00
npaui, HOTPUMaHHS BUMOT PEXUMY, a8 TaKOX BYMHEHHS Takux A i3 NOMCTU 3a BUKOHAHHS
3acyA>XEeHUM rpoMaacbkmnx 060B'sI3KiB i3 3MILLHEHHS OUCLMMNNIHM | NPaBONOPSAAKY Y BUNPAaBHIl
yCTaHOBI. Tepopn3yBaHHAM TakOX BBaXAETbCS 3HYIWAHHSA HaL 3aCyAXEHNMMN 3 METOHO iX
3ansKyBaHHS | NepewkKoaXaHHS BUKOHAHHIO HUMIW MOKapaHHS.

Hanap Ha agMiHicTpauito — Le BYMHEHHS HACUNTbHULbKUX Aiil (3B'si3yBaHHS, BinibpaHHs 36poi,
HaHeceHHs No60iB abo TiNEeCHMX YIWKOAXEHb TOLWO), a TaKOX NOrpo3a 3actocysaTu
HacuUnNbCTBO WOA0 NPeacTaBHUKA aaMiHICTpaUii y 3B'A3KY 3 MOro 3aKOHHOIO OisNbHICTIO 32
HasIBHOCTi peanbHuX Nigctas NnoboBaTUCA HEranHOro BUKOHaHHS L€l Norpoau.

TepopuayBaHHs 3acyaxeHux abo Hanag Ha afMiHicTpauito, NoeaHaHi i3 BYUMHEHHSIM BOMBCTBA,
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TSXKOrO TiINECHOro yWwKOAXEHHS, 3aX0neHHS 3apy4HNKIB, MACOBNMUN 3aBOPYLWEHHSMN,
BTEYOI 3 MicUb BioOyBaHHS NokapaHHS TArHe BiANoOBifaNbHICTb He Tinbky 3a cT. 392, a i 3a
ctattsmm KK, siki nepenbadaroTb Ui 3104MHN.

Min opraHizauieto opraHizoBaHoi rpynu po3yMitoTb Lii 3i CTBOPEHHS CTIKOro 06'egHaHHS
TpbOX abo Binble 3acyAXeHNX 3 METOK BYMHEHHS HANaAiB Ha aaMiHiCTpaLito Yn
TEPOPU3yBaHHS 3aCyXEHMX, a TakoX Oii 3 BepbyBaHHS 3aCyAXEHWX Y YNeHN 3N04YNHHOT
rpynu abo opraHisadii, po3pobui nnaHy Aii, KEPiBHULTBY FPymno TOLWO.

AKTMBHA y4acTb — L niabyproBaHHA OKPEMUX 3aCyOXEHNX [0 BYNHEHHS NPOTUNPABHUX Lil
WOOO iHWKUX 3acyaXxeHnx abo Hanagy Ha agMiHicTpadito, NigwykyBaHHS HeobXiaHMX 3acobiB,
npeameTiB abo 3HapPAAb BUNHEHHS 3M104MHY.

3akiH4eHUM ueli BU 3N104MHY BBAXAETbCS 3 MOMEHTY CTBOPEHHS OpraHidoBaHoi rpynu abo
aKTUBHOI y4acTi B rpyni, He3anexHo Bif TOro, 41 BAANOCS OPraHi3oBaHin rpyni BYMHUTH
3annaHoBaHi 3/104NHMW.

Cy6'ekTBHA CTOPOHA LibOro 3M104UHY — MPSIMUIA YMUCEN, NOB'SI3aHUIA 3 METOHO
L0e30praHiayBaT 3a3Ha4eHNMI OisstM1 HopMasbHy Po6oTy BUNPABHOT YyCTaHOBM.

Cyb6'ekT UbOro 3/1104MHy — ocoba, sika BinbyBae nokapaHHs y Micusix no3basneHHs abo
0BMeXEeHHS BONi.

MNMokapaHHs 3a 3N04UH: 3a CT. 392 — no36aBneHHs BONi HA CTPOK Bif N'ATW 00 OECATU POKIB.

Breuva 3 micus no3basneHHst Boni abo 3-nig BapTtu (cT. 393). 3akoH BCTAHOBNIOE
BiONOBigANbHICTb 32 BTEYy 3 Micusi No36aBneHHs Bosi abo 3-nifd BapTu, BYMHEHY 0c0bO010, sika
BinOyBae nokapaHHs y Buai no3basneHHs Boni abo apewTy 4ym nepebyBae B nonepenHboMy
YB'SAI3BHEHHI.
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3 06'€eKTUBHOI CTOPOHU LIEI 3M104MH BUPAXAETbCS Y BTEYi, TOOTO HE3AaKOHHOMY 3a/IMWEHHI
Micus, ne ocoba BinbyBae nokapaHHs y Buai no3basneHHs Boni abo apewTy abo micus, ne
ocoba nepebyBae B nonepenHbOMy YB'I3HEHHI, abo 3-nig BapTU. He3akoHHMM BBaXXa€eTbCS
CaMOBIiNbHe 3anuweHHs Micus BigbyBaHHSA nokapaHHs abo nonepenHbOro yB'a3HEHHS abo
BTeYa 3-NnifJ BapTu, Ha NiACTaBi JO3BOJY, OTPMMAHOIO HE3aKOHHUM WSXOM (Hanpuknag,
NiAKyn KOHBOIO).

Breua 3 micus no3basneHHs BONi nepenbayae He3akoHHE 3aNMEHHS 3aCy 0 XKEHUM BUMPaBHOI
ycTaHoBM Byob-5KOro Buay, a TakoxX NikapHi Micusi no3baBneHHs Boni. Breya 3-nig BapTu Le:
a) BTeva 3 Micus nonepenHboro yYB'a3HEHHS, KON yTPUMaHHS Nid BapTOK 3aCTOCOBAHE 5K
3anobixHuin 3axig; 6) BTeya 3-nig KOHBOW (Hanpuknag, nig Yac etanysaHHs abo i3 3any
3acigaHHs cyny).

3acobu BTeui MOXYTb BYTY Pi3HMMU: WASAXOM MNigKOMy, 3/10MiB 3aMopiB, MOAONAHHS IHWNX
nepenoH, obMaHy, niakyny nocanoBux ocib, BUKOPUCTaHHS NiapobneHnx OOKYMEHTIB,
TpaHCnopTHUX 3acobiB TOLWO.

Breya BBaXxaeTbcs 3akiH4€HUM 3/104MHOM 3 MOMEHTY 3a/NWEHHS BUHHUM MiCLS NO36aBNeHHS
BOJi, apewTy, NonepeaHboro yB'a3HEHHS abo MicLsi po3TallyBaHHS KOHBOK. Xo4a Leit 3104UH
€ 3/I04NHOM i3 (popManbHUM CKNanoM, MOX/IMBE HE TiNbKW rOTYBaHHS [0 HbOrO, a  3aMax Ha
HbOro. [0TyBaHHA MOXe nongaratu, Hanpuknan, y BUroTOBAEHHI 3Hapsab 3/10My Ta iHWNX
MPUCTOCYBaHb, y NiAWYKyBaHHI CMiBy4YaCHWKIB 41 B iHWUX NOAIOHNX HisX. 3amax Ha BTeuy
nonsirae, Hanpuknag, y camii cnpobi nogonaTtu CTiHU Micusi No36aBneHHs BONI, 3naMaTu
3anopu abo OBepi Micus TPMMaHHS Mig BapTOolo, Y HEraHOMY 3aTpUMaHHi Npu cnpobi BTEKTU 3
MiCUS po3TalyBaHHS KOHBOK TOLWO.

3 cy6'eKTMBHOT CTOPOHM BTEYa — L€ 3/T04MH, L0 BYMHSIETHCS NMWE 3 MPSIMAM YMUCTIOM, 32
saKoro ocoba ycBioOMIIOE, WO HE3AKOHHO 3anuiuae Micue no3basneHHs BONi, apewrTy,
nonepenHbOro yB'ss3HeHHs1 ab0 po3TallyBaHHS KOHBOI | 6axae Ui aii BYMHUTU. Y 0cobu €
yMUCEN WoA0 BTeYi, TO6TO MeTa NOCTiliHO abo xo4a 6 TMMYacoBO 3anMWUTK Micue
no3baBneHHs BoNi, apewTy Towo. MoT1BM BTEYI MOXYTb BYTW Pi3HUMM i Ha KBanigoikaLito
3/104MHY He BNABaOThb.

SAkwo ocoba byna HecnpaBe4NNBO, HE3AaKOHHO 3aCyAXeHa i BYMHUNA BTEYY 3 MiCUS
no36aBneHHs BONi, TO B TaKMX HisiX CKNag [aHOro 31104MHy BiacyTHin. Ocoba TakoX He MoXe
OyTn 3acynxeHa 3a BTevy 3 Micls NonepenHboro yB'S3HEHHS, NOKK Cy1OM He byne
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BCTaHOB/IEHA BMHHICTb 0COOM Y 3N104MHI, 3a SKWiA 00 Hei 6yno 3acTocoBaHe nonepeaHe
YB'A3HEHHS.

Cy6'ekTOM BTEYi MOXYTb ByTN 0c0obw, sKi gocsrnm 16-piyHoro Biky Ta: 1) BigbysaroTb
nokapaHHs y Bmai no3basneHHs BONi; 2) BiabyBaloTb NOKapaHHs y BuAi apewTy; 3)
nigo3ptoBaHi abo 06BMHYBaYyBaHi, SKi B3STi Nif BapTy B AKOCTi 3anobixHoro 3axony. Tomy
ocobu, siki 3aTpumMani B nopsiaky ct. 100 KIMK Ta BYMHWUAN BTEYY, KPUMiHANBHOT
BiANoOBiAanbHOCTI 3a CT. 393 He HecyThb.

YacTtumHa 2 cT1. 393 nepenbavae kBanigikytodi 03Haku LbOro 3/1041HY: BYNHEHHS AOTO
NMOBTOPHO; 3a NONepPeaHbOK 3MOBOIO Fpynoto ocib; cnocobom, Hebe3neyHUM ONs XUTTS Yn
3[10POB's iHWKX 0Cib; BTEYY, NOeaHaHy i3 3aBONOAIHHSAM 30POELD Ym 3 Ti BUKOPUCTaHHSM, abo i3
3aCTOCYBaHHSIM HACUNIbCTBA YY MOrPO30t0 MOro 3aCTOCyBaHHS, abo WSIXOM Migkony, a Takox
3 MOWKOAXEHHSM iHXEHEPHO-TEXHIYHMX 3ac0biB OXOPOHM.

Insa 3actocyBaHHS 4. 2 ¢T. 393 OOCTATHBbO OAHIET i3 3a3HAYEHNX 03HAK, X04a MOX/IMBE TAKOX
iX MoeOHaHHSA.

MoBTOPHICTb BTEYI MaE MicLe He3anexHo Bif Toro, 4 6yna ocoba BXe 3acynXxeHa 3a paHiwe
BUMHEHY BTeuy. [TOBTOPHICTb BUKIIOYAETHLCS, SKIWO 32 paHille BYMHEHY BTeYy noraweHa abo
3HSITA CyAMMICTb, abo 3akiHYMIMCS CTPOKM AaBHOCTI. [MOBTOPHICTb € i TOi, AKWO paHiwe Mano
MicLe roTyBaHHs abo 3amax Ha BTedy abo paHiwe BYMHeHA BTeya byna 3akiH4eHUM 31104MHOM.
He Mae 3HauyeHHs TakoX, Wo paHiwe ocoba bpana yyacTb y BTeui ik NOCOOHMK, a He SiK
BMKOHaBeLb, a TaKOX Yy CUTyauisax NPOTUNEXHOro xapakTepy.

BTeua 3a nonepenHbOK 3MOBOIO rpynoto ocib Mae Micue Tohi, Konu B Hiih 6esnocepenHbo
6panu y4actb ABi 4n Binblwe ocobu, siki 3a3paneringb LOMOBUIUCS NPO CiNbHY BTEYY.
CTBOpEHHS Takoi rpynu Ang BYNHEHHS 3N104UHY YTBOPIOE FOTYBAHHS 00 BYMHEHHS LIbOrO
3/104MHY.

Bteua, BuMHeHa cnocobom, Hebe3neyHUM onst XMUTTS 4M 300POB'S iHWKX OCib, Mae Micue, Konwu
BUHHWIA YCBILOMIIOE, WO HUM 3aCTOCOBYETLCS CMOCIO, WO € HEOE3NEYHUM AN XNUTTS 4K
3[0POB'St HE TiNbKN OJHIET NOAMHN (HanpuUKNag, BUKOPUCTaHHS TPaHCNOPTHUX 3acobiB, Wo
CTBOPIOKOTb TaKy Hebesneky, Bubyx, Wwob 3pyriHyBaTn Nepewkony ToLo).
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Bteua, noenHaHa i3 3aBONOAIHHSAM 36pOEt0 um 3 Tl BUKOpUCTaHHSM, nepenbadae Aii BUHHOro 3
06e3306p0€eHHS 0XOPOHU abo 3aBONOAIHHS XONOAHOK 30POEI0 (HanNpuKnad, 3aTo4koto), Wo
HaNeXwuTb iHWWM 3aCyAXEHUM, a TAaKOX 3aCTOCYBaHHS Liei 36poi.

BTeua, noegHaHa i3 3aCTOCyBaHHAM HAacWUIbCTBA 4M NOrPO30K0 Oro 3aCTOCYBAHHS, NONsrae y
3acToCyBaHHi (hidan4yHOro abo NCUXiYHOro HacuIbCTBa SK CNOCOBY NOOONAHHS AilA, WO
NnepewKoaXatTb BTeYi. SKWO Take HAacUNbCTBO Nonsirano y BOMBCTBI YM 3aNOA4isIHHI TSIXKKOro
TiNECHOro YWKOOXEHHS, BYNHEHE KBANiPIKYETbCS 3a CyKYMNHICTIO 3M104MHiB. BTeva, BUnHeHa
NpW HasiBHOCTI 03HaK cKknady 3104uHY, nepenbadeHoro y cT. 392, TakoX YTBOPKE CYKYMHICTb
3/104VMHIB.

Breua, BuMHeHa WNaxoM Nigkony, a TakoX 3 NOWKOAXEHHSAM iHXEHEPHO-TEXHIYHMX 3acobiB
OXOPOHW (Hanpuknag, curHanisadii), TakoXx € KBanigpikoBaHoIo.

MNMokapaHHs 3a 3N104UH: 3a 4. 1 cT. 392 — no36aBNeHHs BOJi HA CTPOK BiA TPbOX A0 N'SATY
pOKiB; 3a 4. 2 cT. 392 — no36aBneHHs BONi Ha CTPOK Bif N'ATW A0 BOCbMU POKIB.

Breua i3 cneuianizoBaHoro nikysanoHoro 3aknagy (1. 394). 3 06'eKTMBHOI CTOPOHU LIl
3/104MH Nongarae y BTedi i3 crneuianizaoBaHoro 3aknagy (NcmxiaTpuyHoOro 4um iHWoro MeauyHoro),
a TakoX Mo Aopo3i A0 Hboro. [MoHATTS BTeYi 3a CBOIMM O3HakaMu Take came, sk iy cT. 393.

Cy6'ekTMBHA CTOPOHA LibOro 3/104MHY — MPSAMUIA YMUCEN, WO NOEAHAHWUIA 3 METOIO MOCTINHOI0
abo TMMYacoOBOro YXWNEHHS Bif 3aCTOCYBaHHS NPUMYCOBUX 3axX0iB MEANYHOrO XapakTepy abo
BiJ NPUMYCOBOrO NiKyBaHHS.

Cy6'ekT LUbOro 3104MHy — 0coba, Wo a0 SKOi CyA0M 3aCTOCOBaHi NPUMYCOBI 3aX04M MEANYHOTO
xapakTtepy abo NPUMyCoBe NiKyBaHHS.

MokapaHHS 3a 3N104MH: 3a CT. 394 — apelT Ha CTPOK 00 WecTun MicsuiB abo no3baeneHHs BoNi
Ha CTPOK [0 ABOX POKIB.
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