Po3pin XVI. 3n04MHM NpOTU aBTOPUTETY OpraHiB AepXaBHOi BNlaau, opraHis MiCLLeBOro camoBpsiAyBaHHS

§ 1. lNoHATTA, 3aranbHa XxapakTepucTvka i BUOU 3N10UYMHIB NPOTU
aBTOPUTETY OpraHiB AepXxaBHOI Bnagu, opraHiB MicLL,eBoro
caMmoBpsiiyBaHHSA Ta 06'eaHaHb rpoMansiH

Lli 3n04MHM iCTOTHO NOPYLWYOTb CyCnifbHi BiIHOCUHW, SiKi 3a6e3nevyoTb HopManbHe
PYHKLiOHYBaHHS OpraHis Bnaau, MiCLLEBOro caMoBpsyBaHHs, 06'edHaHb rpoMaasH Ta ix
NpeacTaBHYKIB; NPOTUAITL HOPMASbHIA OiSNbHOCTI LUX OpraHis, nocnabnioTb iX aBTOpUTET,
3anoAitoTh WKOAY XUTTHO, 300P0B'0, FiAHOCTI ab0 BNACHOCTI rpOMaasiH, iHWKM 06'ekTaMm, SiKi
OXOPOHSTHCS 3aKOHOM.

PonoBnM 06'eKTOM LIMX 3M104MHIB € NEBHA rpyna CycniflbHUX BifHOCWH, WO BUHUKAIOTb MiX
opraHamu gep>xaBHOi Bnaau, opraHamm MiCLLeBOro CaMOBPSAyBaHHS, 06'eAHAHHAMN rPOMaasiH
i Pi3anyHMMM ocobamu, y 3B'I3KY i3 3MINCHEHHAM aAMiHICTPATUBHO-PO3NOPSAYNX OYHKLIM 3
METOI 3axMCTy npas, cB0OOA i 3aKOHHMX IHTEPECIB I3NYHUX | oPUANYHMX OCID.

3 00'eKTUBHOI CTOPOHM Lii 3N104NHM MOXYTb By TN BUMHEHI 5K WNSAXOM Oii (Hanpuknag, Hapyra
Had Oep>XaBHVMW CMMBOMIAMK), Tak i WNsaxoM 6e3aisnbHOCTI (Hanpuknam, He3akoHHe
nepeLwkoaXaHHa opraHizauii abo npoeeneHH0 360piB, MiTUHTIB, NOXOAIB | AEMOHCTPALIN).

BinbwicTb LUMX 3N104YUHIB CPOPMYNbOBAHI SK 3M104UHU 3 popManbHUM CKnanoM. [1ns BUSHaHHS
X 3aKiH4eHMKN OOCUTb BYMHEHHS 0Cc0BO0t0 caMoi aii abo 6e3nisiNnbHOCTI, He3aneXxHo Big
HacTaHHSA Hacnigkis (Hanpwuknag, HedakoHHe NigHATTSA depxasHoro Npanopa YkpaiHu Ha
piukoBOMY ab0o MOPCbKOMY CyAHi, 3aXOMNNeHHs fep>XaBHNX abo rpoMaacbkux byaisenb yn
cropyn). Y oesikux Bunagkax ans 3akiH4eHoro cknagy 3/104MHy HeobxigHe BCTaHOBNEHHS
NeBHWX HACNiOKiB (Hanpuknag, Npu camonpasCTBi, HACUNbCTBI WOA0 AEPXAaBHOro YK
rPOMaLCbKOro Aisiya, yMUCHOMY MOWKOLXEHHI NiHi 3B'A3KY). Y unx Bunagkax ons HasiBHOCTI
06'eKTMBHOT CTOPOHM HEOOXiOHO BCTAHOBUTY NPUYMHHWIA 3B'SI30K MiX OiSIHHAM i HAchigkamu,
WO HacTanu.

3 cy6'eKTUBHOT CTOPOHM BCi 3/T04MHW LET FPYNn BYMHAIOTLCSA NNLLE YMUCHO, B OESKNX
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Po3gin XVI. 3n04nHM NpOTH aBTOPUTETY OpraHiB AepXaBHOi Bflaaun, opraHisB MiCLLeBOro caMoBpsilyBaHHS

BMMagKax Mae Micue npsamMuin ymncen, noeaHaHni 3i cneujianbHOK METO0 (MPW 3aXOM/IEHHI
nepxasHux bynisenb HeobxigHO BCTAHOBUTM CMeLianbHy METY, a caMe — MeTy He3aKOHHO
KOpWCTYBaTMCS HUMM abo NepelkoanT HopManbHid poboTi NiANPUEMCTB, YyCTaHOB,
opraHisauin (cT. 341).

Cyb6'eKTOM 3N104UHY €, SiK NpaBmno, byab-sika ocoba. 3a Aesiki 3N0YNHN 3HUXKEHWIA BiK
BignNoBiganbHOCTI 0o 14 pokis (Hanpuknian, 3a 3anofisiHHS NpauiBHUKOBI MPaBOOXOPOHHOI0
opraHy TSXKOro TieCHOro ywKkoaXeHHs (4. 3 cT. 345). B pesiknx Bunankax cyb'ekTom Moxe
BUCTynatu i cnyxboBa ocoba (Hanpuknamn, 3a He3akoHHEe NepeLKoaXaHHs opraHidauii abo
NPOBeAEHHIO 360piB, MITUHTIB, BYIMYHMX NOXOAIB i AEMOHCTpaUi (cT. 340). 3anexHo Big
6e3nocepenHboro ob'ekTa Ui 3104MHN MOXYTb ByTK po34ineHi Ha Taki rpynu:

1. 3no4nHmM y cdpepi BUKOPUCTaHHA aepXaBHUX cumBonie (ctatTi 338 i 339).

2. 3N04MHKM, NOB'A3aHI i3 NepeLwKoaXaHHSM OisSNbHOCTI opraHi3auiii Ta 06'egHaHb rpoMansiH
(ctatTi 3401 341).

3. 3n1041HN NPOTKN NPeacTaBHKKIB BNaaun, NpauiBHMKIB MPaBOOXOPOHHWX OpPraHiB, YneHiB
rpoMafcbkmx oopmyBaHb (cTaTTi 342—353).

4. 3N04NHN y capepi BUKOPUCTaHHS AOKYMEHTIB i 3ac06iB 0TpuMaHHs iHdpopmauii (cTaTTi
357—360).

5. [HWi 3n04YMHM NPOTN aBTOPUTETY OEepPXasu i AisnbHOCTI 06'eAHaHb rpoMaasH (CTaTTi
354—356).
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Po3pin XVI. 3n04MHM NpOTH aBTOPUTETY OpraHiB AepXaBHOi Bfiaau, opraHis MicLLeBOro caMoBpsAAyBaHHS

§ 2. 3nounHu y copepi BUKOpPUCTAHHSA OepXaBHUX CUMBONIB

Hapyra Hag oepxasHumu cumonamum (ct. 338). MNpeameToM 3n104MHy, nependaveHoro Y. 1 cT.
338, € lepxasHuii MNMpanop Ykpainu, OepxasHuii Mepb Ykpainuw i JepxasHuii [NiMH YkpaiHu,
ay. 2 cT. 338 — oqpiuiiiHO BCTaHOBNEHWIA abo NiAHATUIA Npanop 4u repb iHO3eMHOT AepXasu.
Hapyra Han riMHOM iHO3eMHOT fiepXaBu He TArHe 3a coboto KpMMiHaNbHOI BiAMNOBiAANbHOCTI.

3 06'€eKTUBHOI CTOPOHU i 3N04MHN BUPAXaoTbCS Nnuwe y nybniyHin Hapy3i Hag 3a3Ha4YeHMM
cumBonamu. IMig Hapyrot po3yMitoTb rpybe, obpa3nuee CTaBNeHHS, 3/1€ BUCMitOBaHHS, Oii,
CMPSAMOBAHI Ha MPUHMXEHHS TUX LiHHOCTEeN, A0 SKUX iHWi YIeHN CyCninbCTBa CTaBNATLCA 3
noBaroto (Hanpuknag 3puBaHHs npanopa 4v repby, ix 3HNLWEHHS ab0 NOWKOLXKEHHS,
BUKOPUCTAHHS iX HE 32 NPU3HAYEHHSAM, YYUHEHHS HA HUX HEMPUCTOMHUX HanuciB abo
MastoHKIB, COTBOPEHHS TEKCTY abo My3ukiu [MiMHY, MOWWNPEHHS MOro TEKCTY 3i CMOTBOPEHHSIM
3MICTy i 3HAYEHHS, iHWi Aii, B SKNX BUSBNSETLCSA 3HEBAXNBE CTABNEHHS 0COOM L0 AEpPXaBHUX
cumBoniB). MNybniyHWiA xapakTep Liil 03HaYae, Wo BOHM MOXYTb Oy TN BUMHEHI SIK BiOKPUTO, Tak
i TAEMHO, ane 3a yMOBW, WO 3roAoM CTaHyTb OYEBUOHMMM AN HEBU3HAYEHOrO Kona ocib.
Micue BYMHEHHS 3N104MHY Ha KBanidikauito 31104MHY He BNNBAE.

3N04YMHM BBAXAOTbCS 3aKiHYEHUMUN 3 MOMEHTY BUMHEHHS By Ab-SKOi fii, NOB'S3aHOT 3 Hapyroo
Hal Oep>XaBHUMU cuMBONiamMn. He Mae 3Ha4yeHHs, Yv BAanocs ocobi 3OiNCHNTK CBil HaMip 00
KiHUS Y Hi.

Cyb6'eKTUBHA CTOPOHA 3/104NHY — NpsMuia ymnucen. Skuwo ocoba misina 3 XyniraHCbKux MOTUBIB,
BOHA Hece BiAnoBiganbHICTb i 3a CT. 296.

MNMokapaHHsa 3a 3n04KMH: 3a 4. 1 Ta3a 4. 2 cT. 338 — wWTpad 0o N'aTaecaTu
HeonoaaTKoByBaHMX MiHIMyMiB Aoxo4iB rpoMaasiH abo apewT Ha CTPOK A0 WeCTu MicsuiB.

HeszakoHHe nigHsaTTS OepxasHoro Mpanopa YkpaiHu Ha piykoBoMy abo MOPCbKOMY CyLHi (CT.
339). lNpenmeTtom 3no4mnHy € HepxasHuin MNMpanop YkpaiHn. MicLue BUNHEHHS 3104YNHY —
piukoBe abo Mopcbke CyaHO.

3/30



Po3pin XVI. 3n04MHM NpOTH aBTOPUTETY OpraHiB AepXaBHOi Bfiaau, opraHis MicLLeBOro caMoBpsAAyBaHHS

3 06'€eKTUBHOI CTOPOHU 3104MH BUSIBNISIETLCS Y HE3AKOHHOMY MigHATTI [epxasHoro MNpanopa
YKpaiHu Ha piukoBoMy abo MOpCbKOMY CyOHi 6€3 npaBa Ha BUKOPUCTAHHSA Takoro npanopa.
3N04YMH BBAXAETbCH 3aKiHYEHUM 3 MOMEHTY HE3aKOHHOro NiaHATTA LepxasHoro Mpanopa
YkpaiHu.

Cyb'ekTBHA CTOPOHA LibOro 3M104UHY — NPSMUIA yMUCEN.

Cyb'ekT LUbOro 3104MHy — by ab-sika ocoba.

lMokapaHHS 3a 3n104MH: 3a cT. 339 — wWTpad 40 N'aTAECATM HEONOAATKOBYBAHUX MiHIMYMIB
LOXOAiB rpoMansH abo apewT Ha CTPOK A0 WeCTU MicsuiB.

§ 3. 3nounHuK, NoB'A3aHi i3 NnepeLLKoaXaHHAM AiANbHOCTI
opraHisauin Ta 06'egHaHb rpoMaasiH

He3akoHHe nepeLwkoaXxaHHs opraHisauii abo npoBeaeHH0 360piB, MITWUHTIB, NOXOLIB |
neMoHcTpauin (ct. 340). 3rigHo 3i cT. 39 KoHcTuTyuii YKpaiHm rpoMagsHn MaroTb Npaso
36bupartuncs MupHo, 6e3 36poi i NpoBoaANTY 300pK, MITUHI, NOXOAM | AEMOHCTpaLIi, Npo
NPOBEAEHHS SKMX 3aBYACHO CMOBIlATbCA OpraHy BUKOHABYOi BNaam Yn opraHn MiCLEBOro
camoBpsaayBaHHS.

CrtatTa 340 € 0OHIE0 3 IOPUANYHUX rapaHTin peani3auii rpomMagaHamu YkpaiHu uporo
KOHCTUTYLINHOro npasa.
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Po3pin XVI. 3n04MHM NpOTH aBTOPUTETY OpraHiB AepXaBHOi Bfiaau, opraHis MicLLeBOro caMoBpsAAyBaHHS

3 06'€eKTUBHOI CTOPOHMU, LIei 3N1I04MH BUPAXAETbCS Y HE3aKOHHOMY MEepPeLIKOaXaHHi:
opraHisauii abo nposeneHH0 360piB, MITUHTIB, BY IMYHMX NOXOLIB i AEMOHCTPAUii.

MNepewkonxaHHs — Byab-SKe AisiHHSA, CPSMOBaHe Ha 0OMEXEHHS KOHCTUTYLIAHOrO npasa
rpomMansiH YkpaiHvm 6patu yyacTb y NONITUYHMX akuisix (36opax, MiTUHrax, By IM4HUX noxonax i
LEeMOHcTpauisx). BoHo Moxe BupaxaTucs sk B Aii (He3akoHHa 3abopoHa cnyx60B0t0 0cob0t0
npoBeaeHHs Byab-sKOi 3 Ha3BaHUX akLiii), Tak i B 6e3aisiNbHOCTI (Hanpuknan, He3akoHHe
HeHadaHHS cnyX60BO 0CO600 NPUMILLEHHS ANS NPOBEAEHHS 300piB TOWO).

He3akoHHMM BBaXa€ETbCS TaKe NEPELWKOLXAHHS, SKe BUMHAETbCS 6e3nincTtasHo, To6TO
BCyrepey BMMoram 3akoHy. Hanpuknag, cny>x6oBa ocoba nae BkasiBKy po3irHaTu MiTUHT,
He3BaXaro4m Ha Te, WO BiH MPOBOAUTLCSA 3 AOTPUMAHHSM BCTAHOBNEHOrO NOPSAKY.
O60B's1I3KOBOI0 03HAKOIO LibOro 3/104MHY € Te, WO NepewKoaXaHHs BuxoanTb abo Bia
cny>x60B0i 0cobu abo Bif iHWKMX OCi6, sKi 3aCTOCOBYOTb i3NYHE HACUbCTBO.

MoHaTTS cnyx60B0i 0coby PO3KpUTE Y NPUMITLI A0 CT. 364.

3104MH BBaXXaETbCS 3aKiHYEHUM 3 MOMEHTY BYMHEHHS Oy ab-SKOi Oii, WO nepewkoaxae
opraHisauii abo npoeeaeHHIo 360piB, MITUHTIB, BY IMYHNX NOXOLIB i AEMOHCTpaUii. AKwo
3/104YH BYMHEHWIA NPMBATHOO 0COOO0IO, TO BiH BBAXXAETLCS 3aKiHYEHNM 3 MOMEHTY
3aCcTOCyBaHHS (Pi3MYHOro HacUIbCTBa Xxo4a 6 A0 0OAHOro yYacHMKa NoniTUYHOT akuii. Y pasi
3acTOCyBaHHS (Pi3NYHOro HacunbcTBa cnyx 6080t ocoboto, ii Oii BuMararoTb 4OAATKOBOI
kBanidoikauii 3a cT. 365 sk nepeBuLEHHS Bnaan abo cnyx6oBux NOBHOBAXEHb.

Cy6'ekTBHA CTOPOHA LibOro 3M104UHY — MPSMUIA yMUCEN.

Cy6'eKTOM LbOro 37104MHY MOXYTb ByTu cny>x608i Ta 6yab-sKi iHWi ocobw.

MNMokapaHHs 3a 3N04UH: 3a cT. 340 — BMNpaBHi PoHOTM HA CTPOK A0 ABOX POKiB abo apewT Ha
CTPOK A0 WeCTu MicauiB, abo 06MeXeHHS BONi HA CTPOK [0 N'ATU pokiB, abo no36aBneHHs BON
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Ha TOW caMui CTPOK.

3axonneHHs aepxaBHux abo rpomMaacbkux byaisensb 4un cnopya (ct. 341). MpeamMeToM UbOro
3104MHy € Byaisni i cnopyaw, Wo 3abeaneyvyoTb AiSNbHICTb OpraHiB AepXaBHOi BNaan, opraHis
MiCLLeBOro caMoBpsiAlyBaHHs, 06'eqHaHb rpoMaisiH (nowTa, Tenerpad, HaB4yanbHi 3aknaau,
6aHkK, eHepreTnyHa cucTema Towo). SKWo NpeaMeToM 3/104MHY € TPAHCNOPTHI NignpueMcTea
(BOK3anu, aepoapoMu, NOpPTKH, cTaHuii abo iHWi TpaHCNOPTHI NiANPUEMCTBA), BYMHEHE
OXOMOETbCA CT. 279.

O6'ekTMBHA CTOPOHA LibOro 3/104MHY BUPAXAETbCS Y LisiX, @ caMe y 3axOneHHi AepXaBHNX
abo rpomaacbkux 6yniBenb Y cnopya.

s HasiBHOCTi 06'€KTUBHOT CTOPOHM HE MA€e 3HAYEHHS, 3aXONNeEHi BCi NpUMilLeHHs By aiBni 4n
cnopyau, abo yactmHa ix nnowi.

Cnocib 3axonneHHs oep>xaBHoi abo rpomancbkoi byaisni 4n cnopyam Mmoxe 6yTu pisHUM:
BiLKPUTUM, TAEMHWM, HACU/IbHUM, 0OMaHHMM TOLLO.

3N04YMH BBAXXAETbCS 3aKiHYEHNM 3 MOMEHTY 3axomnieHHs xo4a 6 YyacTuHM nnowi 6y aisni 4m
cnopyau. TpuBanicTb HE3aKOHHOIO YTPUMAaHHS LMX 00'eKTiB Ha KBanidoikaLito 3N104NHY He
BN/INBAE.

Cyb6'eKTUBHA CTOPOHA LIbOro 3/104MHY — NPSIMUA YMUCEN, O NOEOHYETLCS 3i cneuianbHO
METOI — HEe3aKOHHO KOpMCTyBaTUCS abo NepewkoanT HopManbHiin poboTi NiANPUEMCTB,
yCTaHOB, OpraHisauin.

Cyb6'ekT UbOro 3/104MHYy — Byab-sika ocoba.

MokapaHHs 3a 3N104MH: 3a CT. 341 — apelwT Ha CTPOK 00 WecTu MicsuiB abo 0bMeXeHHs BONi
Ha CTPOK [0 TPbOX pokiB, a6o No36aBNeHHS BOJi HA TOW caMuii CTPOK.
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Po3pin XVI. 3n04MHM NpOTH aBTOPUTETY OpraHiB AepXaBHOi Bfiaau, opraHis MicLLeBOro caMoBpsAAyBaHHS

§ 4. 3no4ymHU NpPOTU NpeacTaBHUKIB BNagu, npawuiBHUKIB
NpPaBOOXOPOHHUX OpraHiB, YieHiB rpoMaacbkmx oopmyBaHb

Onip npencTaBHMKOBI BNaan, NpauiBHUKOBI NPaBOOXOPOHHOr0 OpraHy, YfeHy rpomMancbkKoro
POPMyBaHHS 3 OXOPOHM FPOMAACHKOro NOPSAKY i AepXaBHOro KOpAOHY abo
BilcbkoBocnyx6o08BLeBi (CT. 342). MNoTepninumun Big, LbOro 3N104MHY MOXYTb ByTH
npencTaBHVKN BNaau, NpauiBHUKU NPaBOOXOPOHHNX OPraHiB, YNeHn rpoMaicbkmx oopMyBaHb
3 OXOPOHW rPOMAACHKOro NOPSAKY i AeP>XaBHOMr0 KOPAOHY Ta BiliCbKOBOCNY X 00BL.

MpencTaBHMKM BNnagn — Le NpauiBHUKN OepXaBHUX OpraHiB i yCTaHOB, SiKi HadineHi npasoM y
MeXax CBO€ET KOMMEeTeHLi BUCYBATW BUMOTM, @ TaKOX NpuiAMaTm pieHHs, 060B's13K0BI Ans
BUKOHAHHS (Pi3NYHUMK Ta IOPUANYHMMM 0COBaMM HE3aNeXHO Bif iX BiLOMYOI NPUHANEXHOCTI
yu nignernocrti. Lle, Hanpuknag, HapodHi genyTtatu i genyTtaTtu MicueBux pag, cyan,
NPOKypopw, CNiavdi, AepXaBHi BUKOHAaBLi TOLO.

MpaLuiBHMKaM NPaBOOXOPOHHMX, OPraHiB € NpaLiBHUKM OpraHiB: NPOKypaTypu, BHY TPILIHIX
cnpas, cnyx6u 6e3neku, MUTHOT CNy>X6u1, OXOPOHU AePXaBHOIr0 KOPAOHY, AePXaBHOT
NoAAaTKOBOI CNy>X 6K, BUKOHAHHSA NOKapaHb, AepXaBHOi KOHTPONbHO-PEBIZIAHOT CyX 6w,
pB0OOXOPOHM, AEep>XaBHOT NICOBOT OXOPOHM Ta iHIWMX OpraHiB, sSiki 34INCHIOITb
NpPaBo3acTOCOBHI a0 NPaBOOXOPOHHI chyHKUiT. [0 NpaLiBHMKIB NPaBOOXOPOHHUX OpraHis
BIOHOCATbCS TAKOX npauiBHUKU AHTUMOHOMONBHOIO KOMITETY YKpaiHu, KO BOHN
6e3nocepenHbO BUKOHYOTb 3a3HaueHi oyHKLi.

['pomancbke OOpMyBaHHS 3 OXOPOHWN rPOMaACcbKOro NOpaLKy i AepXaBHOro KOpAoHY — Le
o6'enHaHHs, 3ariH, Apy>XuHa abo iHwa opraHisauis noae, CTBOPEH AN NiATPUMaHHS
rpomMancbKoro nopsaky i OXOPoHW AepXaBHOro KOPOOHY, SIKi MaloTb CTATyT i 3apeecTpoBaHi y
BCTAHOBJIEHOMY MOPSAKY B OpraHax MiCLLeBOro CamoBpsLyBaHHS.
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YneH rpoMaacbkoro ooOpMyBaHHS 3 OXOPOHW FPOMaAChbKOro NOpPsAKY i 4ep>XaBHOro KOPAOHY
— rpomMafsHvH YKpaiHu, Skuii 4ocar NoOBHONITTS i nepebyBae B 0OHOMY i3 3a3HaYeHUX
oopMyBaHb, HadiNeHW Nig Yyac 34INCHEHHS Takoi OXOPOHU cneuianbHUMKU BNagHUMIn
MOBHOBAXEHHAMU, | SKUIA MA€E BiANOBIAHI BiAMITHI 3HAKW Y/ieHa rpoMancbkoro oopMyBaHHS
(HapykaBHy NOB'A3KY, 3HAYOK, XETOH Towo). Lle yneHn HapogHUX OpyXWH, onepaTuUBHMX
3aroHiB, 3aroHiB caMoob0poHM, PoboYOi Miniuil Ta iIHWUX rPOManCbkMx (OOPMYBaHb.

BiicbkoBocnyx60BuUi — Le 0cobu 0giLepcbkoro cknamgy, NPanopLwmuku, MiymaHu,
BiiCbKOBOCNY>X60BLIi CTPOKOBOT i HAACTPOKOBOI CNyX6Mu, BINCbKOBOI CNyX6U 3a KOHTPAKTOM
36poitHnx Cun Ykpainuw, MNpukopooHHMX Biicbk Ykpainu, Cnyxom 6e3nekmn YkpaiHu,
BHYTPILHIX BINCbK YKpaiHN Ta iHWWX BiiCbKOBUX (POPMYyBaHb, WO CTBOPKOTLCS BiAMOBIAHO 00
3akoHogmascTBa YKpaiHw.

3 06'eKTMBHOI CTOPOHM 3N104MH, NepenbayeHnii 4. 1 ct. 342, napsi-rae n ©nopi
NpeacTaBHWKOBI BNaam nig 4ac BUKOHAHHS HUM cny>k60Bumx 060B'A3KiB, 4. 2 — B ONopi
NpauiBHUKOBI NPaBOOXOPOHHOIO OpraHy nig 4ac BUKOHAHHSA HUM CnyX60BuX 000B'A3KiB, YNeHy
rpPOMancbkoro qoOPMyBaHHS 3 OXOPOHM FPOMAaACbKOro NOPSAKY i AepXaBHOro KOpAoHy abo
BilCbKOBOCNY>XO0BLEBI Nif Yac BUKOHAHHS UMMKU 0cobamm NoKNageHnx Ha H1MX 060B's3KiB
OO0 OXOPOHU rPOMaacbKoro nopsaky.

Onip — ue aKT1BHa NPOTMAIS BUKOHAHHIO NPeACTaBHUKOM Bnaam cnyx60Bux 06os's3kis. Mpu
LbOMY Aii TOro, XTO YNHUTb OMip, MOXYTb ByTN cnpsMOBaHi 6e3nocepenHbO NPOTM 0CObU
npencrasHvKa Bnaau (Hanpuknag, BUHHUIA Nepewwkoaxae cnig4yomy nponTn 40 OOHIET 3 KiMHAT
KBApTUPW ONS NPOBELEHHS ornagy micus nogii abo obwyky) abo npoTun npeameTiB, HEOOXiaHNX
LNS BUKOHAHHS UMMM ocobamm cBOix 060B'sA3KiB (Hanpuknaa, BUHHUA 3HULWYE NOKYMEHT, SKWiA
MNPOKYpPOPp HaMaraecs BUYUYNTHN).

nsa 06'eKTUBHOT CTOPOHU HEOOXiAHO, WO onip BUABNSBCS NPW BUKOHAHHI 3a3Ha4YeHNMUN
npauisHuKamu cny>x6oBrx 060B'sI3kiB ab0 060B'sI3KIB 3 OXOPOHM FPOMAACHKOro NOPSAKY.

Lns 3N04NHY He Mae 3HaAYEHHS, BUKOHYBanu Ui ocobu cBoi cnyx60Bi 060B's13kn, nepebysatoyn
6e3nocepenHbo Ha cnyX0i, Yn Hisnm y Mexax CBOiX MOBHOBAXeHb 3 BNACHOI iHiLiaTMBK
(Hanpuknag, NpauiBHUK Miniuii y BinbHWIA Big pob0oTK Yac HamaraeTbCs NPUNMHATY 3N04UH, a
BUHHWUIA YMHUTb ONip).
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3N04MH BBAXaETbCH 3aKiHYEHUM 3 MOMEHTY akTMBHOI NPOTUAil.

Cy6'ekTBHA CTOPOHA LibOro 3104UHY — MPSMUIA yMUCEN.

Cknapg 3n04MHy BiACYTHIl, SKIWO BUHHWIA HE YCBIAOM/IIOBAB, WO YAHMB ONip 3a3Ha4YeHUM
ocobawm.

Cyb'ekT LUbOro 3104MHy — by ab-sika ocoba.

Y yacTuHi 3 cT. 342 BCTaHOBEHA BiANOBiAANbHICTb 3a ONip, WO NOEAHYETLCS 3 NPUMYLLIEHHSM
LMX OCib WNsXoM HacubcTBa abo NOrpo3mn 3acCTOCyBaHHS TaKoOro HAaCUIbCTBA A0 BUKOHAHHS
SAIBHO HE3AaKOHHUX LiiA.

MpuMylEeHHS — ue Pi3NYHMIA abo NCUXIYHWIA BNNB 3 METOKO MPUMYCUTU NOTEPNINOro
BUKOHATW, BCynepeY oro 6axaHHto, IBHO He3aKOoHHiI Aii (Hanpuknam, 3acToCyBaHHS
HacuUNbCTBA 3 METOHO 3BiNIbHEHHS 3aTPUMAHOr0 NPaBOMNOPYLIHNKA).

Mia ¢i3nyYHMM HACUNBLCTBOM Chif PO3YMiTK 3anoAisiHHA 3a3HaveHMM ocobam yaapis, NoboiB,
TinecHmx ywkopaxeHb. Morposa — e Aii abo BUCNOBIOBAHHS, WO BMpPaXatoTb HAMip BUHHOMO
3acTocyBaTy (Pi34HE HACMNbCTBO LWOAO LMX CaMumx ocib.

MNMokapaHHs 3a 3104KMH: 3a 4. 1 cT. 342 — wWTpad [0 CiMOECATN HEONOAATKOBYBAHNX MIHIMYMIB
noxonis rpomMaasiH abo apewT Ha CTPOK A0 WecTu MicsuiB, abo 06MeXeHHs BONi Ha CTPOK [0
TPbOX POKIB; 32 Y. 2 CT. 342 — wTpad Big N'ATAECATM OO0 CTA HEONOAATKOBYBAHUX MiHIMYMIB
noxonis rpomMaasiH abo apewT Ha CTPOK A0 WecTu MicsuiB, abo 06MeXeHHs BONi Ha CTPOK [0
4YOTUPbLOX POKiB, 260 NO036aBNEHHS BONI HA CTPOK A0 ABOX POKIiB; 3a 4. 3 CT. 342 —
0OMeXEeHHs BOMi Ha CTPOK A0 N'siTK poKiB abo no3basBneHHs BOMi HAa CTPOK Bif ABOX A0 M'ATU
POKIB.
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BTpyyaHHs B LiSNbHICTb NpauiBHMKA NPaBOOXOPOHHOrO opraHy (cT. 343). 3 06'eKTUBHOI
CTOPOHM BTPYyYaHHS B OiNbHICTb NpauiBHMKa NPaBOOXOPOHHOr0 OpraHy 03Ha4vae Brnave y
6ynb-sKin popMi Ha HbOro, TOHTO KOHKPETHI Lii, CNPsSIMOBaHI Ha NepPewWwkKoaXaHHS BUKOHAHHIO
UMM npauiBH1KOM cny>x60Bumx 060B'a3kiB abo Ha Te, Wwob fobMTMCA NPUAHATTS HE3AKOHHMX
piweHb. BTpyyaHHS MOXe BupaxaTtucs y pisHnx doopmax (YMOBSHHI, WaHTaxXi, norposi
BiZIMOBMTM Yy HaaHHi 3aKOHHMX Bnar, a Takox y 6yab-gakux iHWKx goopMax Bnnmey).

Llei 3N104MH € 3aKiHYEHUM 3 MOMEHTY BTPYYaHHS B LisiNIbHICTb NpauiBHMKa NPaBOOXOPOHHOMO
opraHy He3anexHo Bif TOro, Y1 NPU3BENO Lie OO0 NPUAHSTTS HE3aKOHHOIO PilUEHHS.

Cy6'ekTMBHA CTOPOHA LibOro 3/104MHY — MPSIMUIA YMUCEN, MOELHAHWIA 3 METOIO NEPELLKOANTY
BUKOHAHHIO NpauiBHMKOM NPaABOOXOPOHHOMO OpraHy CBOix cnyx60Bmx 060B's3kiB abo
0OBUTUCS MPUAHSTTS HE3AKOHHUX PilleHb.

Cyb6'eKTOM LbOro 3/104MHY € byab-sika ocoba.

Y yacTuHi 2 c1. 343 nepenbaveHa BignoBioanbHiCTb 3a Ti caMi Oii, SKLWO BOHM NepewwKoanm
3anobiraHHIO 3M04MHY 41 3aTPUMaHHIO 0cobu, sika Moro BYMHUNA, abo BYMHEHI Cny>X60BOO
0co6010 3 BUKOPUCTaHHSIM CBOro Cny>X60BOro ctaHoBMLWA.

[MokapaHHA 3a 3N104MH: 3a 4. 1 CcT. 343 — wTpag Big N'ATAECATM OO OBOXCOT
HEeonoaaTKoBYyBaHMX MiHIMyMiB [OX04IB rpoMansiH abo BunpasHi poboTn Ha CTPOK 40 ABOX
pokiB, abo apelT Ha CTPOK OO0 WecTu Micauis; 3a 4. 2 cT. 343 — no3baBneHHs npasa obiimaTu
NEeBHi NOCaaM YM 3aiMaTCs NEBHOIO AiSANbHICTIO HA CTPOK A0 N'ATK pokiB abo apewT Ha CTPOK
L0 WecTun MicsiliB, abo 0OMeXeHHs BONi HA CTPOK A0 YOTMPbOX POKIB.

BTpyyaHHS y OignbHICTb AepXaBHoOro gisya (ct. 344). Llen 3n04mH BiApi3HAETbCS Big
nonepenHboro (cT. 343) nuwe konom notepninnx. Humm moxyTb 6yTu: MNpesnaeHT Ykpainw,
"onosa BepxosHoi Panu YkpaiHun, HapooHwii oenytat Ykpainu, [Npem'ep-miHicTp YkpaiHu,
uneH KabiHeTy MinicTpis YkpaiHu, YnoBHoBaxeHuin BepxoBHoi Paamn YkpaiHu 3 npas noanHu
abo inoro npencTtaBHUK, Monoea PaxyHkoBoi nanatu abo 4neH PaxyHkoBoi nanatu, Fonosa
abo uneH LleHTpanbHoi Bubopuoi komicii, Mronosa HauioHanbHoro 6aHky YkpaiHu, 4yneH
HauioHanbHoT paon Ykpainu 3 nutaHb TenebayeHHs i panioMoBneHHs, Fonosa
AHTMOHOMONbHOro KoMiTeTy Ykpainu, onosa PoHAy OepxaBHOro mamHa Ykpainu, Fonosa
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Lep>xaBHoro KomMiTeTy TenebayeHHs i panioMoBNeHHs YkpaiHu.

YacTtumHoto 2 cT. 344 nepenbayeHa BianoBiganbHiCTb 3a Ti caMi 4ii, SKWO BOHN BYMHEHI 0C00010
3 BYKOPVWCTaHHSIM CBOr0 C/ly>XX60BOro CTaHoBuMLLA.

MNMokapaHHs 3a 3n04nH: 3a 4. 1 cT. 344 — no36aBneHHS BOJi HA CTPOK 40 TPbOX POKIB; 3a 4.2
cT. 344 — no3baBneHHs BOJi HA CTPOK Bif TPbOX A0 N'SATU POKIB.

Morpo3a abo HAacCMIbLCTBO LWOO0 NpaLiBHMKA NPAaBOOXOPOHHOro opraHy (cT. 345). MoTtepninumm
BiZl LbOro 3/1041HY MOXYTb ByTU NpauiBHUKN NPABOOXOPOHHNX OpraHiB Ta ix 61m3bki poaunyi.
Bnuabkumn poguyamu € 6aTbkn, OPYXMHA, YONOBIK, 4iTW, pinHi 6paTtu i cecTpw, ain, 6aba i
BHyku (N, 11 cT. 32 KT1K).

O6'ekTUBHA CTOPOHA LIbOro 3M104MHY BUpaXxXeHa y norpo3i BOUBCTBOM, HacubcTBaM abo
3HULLEHHSIM Y1 MOLWKOOXEHHAM MaiHa. MpryoMy norposa BUCOBMOETLCS BUHHUM
060B's13KOBO Yy 3B'I3KY 3 BUKOHAHHSIM MPaLUiBHUKOM MPaBOOXOPOHHOMO OpraHy CBOiX CNy>60BuMX
060B'a3KkiB.

MOHATTS «y 3B'A3KY 3 BUKOHAHHSM CBOIX CNyX60BuUx 060B's3KiB» Nepenbayae norposy
noTepninoMmy SK nig Yyac, Tak i 4o abo nicns BUKOHaHHSA Takmx 06oB’s3kiB, TOO6TO i ToAi, Konn
ocoba BXe He € NpauiBHMKOM NPaBOOXOPOHHOIO OpraHy (Hanpuknagn, Buiwna y BiacTaBky).

3N04YMH BBAXAa€ETbCH 3aKiHYEHUM, KON BUCNOBMEHA NOrpo3a, ii 3MiCT AoBEeAEHWn 00 agpecaTta
6yab-sIKMM CNOcoboM (YCHO, MMCbMOBO, XECTaMu, 3 BUKOPUCTaHHSIM TEXHIYHUX 3acobiB).

Cy6'ekTMBHA CTOPOHA LibOro 3N104MHY — NPSAMUIA yMUCEN, MOELHAHWIA 3i CNeLianbHUM MOTUBOM.
Lis Mae MicLe y 3B'S13Ky 3 BUKOHAHHSM MpaLuiBHUKOM NPaBOOXOPOHHOMO OpraHy cnyx60Bux
o6oB'a3kiB. [1na 3acTocyBaHHS 4. 1 cT. 345 He Mae 3HAYEHHS, YN PO3PAXOBYBAB BUHHWIA
peanizyBaTu NOrpo3y WoA0 npauiBHKa NPaBoOOXOPOHHOIO OpraHy 4um Moro 61M3bKux poamnyis.
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Cyb6'ekT LUbOro 3/104MHYy — Byab-sika ocoba.

Y yactuHi 2 cT. 345 nepenbayeHa BionoBiganbHICTb 3a YMUCHE 3anomisiHHS NPaLiBHUKOBI
MPaBOOXOPOHHOrO OpraHy 4u Foro 6an3bknm poamyam nobois, nerkmx abo cepenHboi
TAXKOCTI TiNECHUX YIWKOAXEHb, a Y Y. 3 CT. 345 — TAXKOro TiNneCHOro ywKkoaXeHHS.

MoHATTS No6OIB i TiNECHMX yWKOAXEHb AaHo y cTaTTsax 121, 122, 1251 126.

Cy6'ekTBHA CTOPOHA LbOro 3/104MHY — yMUCHA doopMa BUHW.

Cyb6'ekT UbOro 37104MHy — ocoba, sika gocsirna 14 pokis.

Y yacTuHi 4 cT. 345 BCcTaHOBNEHA BIAMNOBIgANbHICTb 3a Ti caMi Aii, BYNHEHI OpraHi30BaHo
rpynoto.

MNMokapaHHs 3a 3n04uH: 3a 4. 1 cT. 345 — BUNpaBHi pobOTM Ha CTPOK 4O ABOX POKiB abo apewT
Ha CTPOK [0 WecTu Micsuis, abo 06MeXeHHs BOJi Ha CTPOK 4O TPbOX pokiB, abo No3baBneHHs
BOJIi HA TOWM caMuii CTPOK; 3a Y. 2 cT. 345 — obMeXeHHs BONi Ha CTPOK [0 N'ATu pokis abo
no36aBneHHs BOMi Ha TO caMmii CTPoK; 3a 4. 3 ¢T. 345 — no36aBneHHs BONi Ha CTPOK Bif,
N'aTn 0O ABaHAOUATU POKiB, a 3a Y. 4 cT. 345 — no36aBneHHs BOJi HA CTPOK BiA CeMU L0
4YOTUPHAOLUATY POKIB.

Morpo3a abo HAaCUbCTBO LWOO0 OEPXABHOMO YM rpoMancbkoro misiva (ct1. 346). CtaTtta 346
nepenbavae BiONOBiAANBHICTb 32 TPW CAMOCTIAHMX 3/104MHK: 1) MOrPO3Y WOA0 AEPXABHOMO YM
rPOMaAcbkoro aisiya; 2) HacunbHUUbBKI 4iT; 3) 3anofisitHHS TUM caMM 0cobaMm TSAXKUX TiNeCHUX
YWKOOXEHb.

Kono notepninnx cyBopo o6MexXeHe 3aKOHOM: Lie Ti caMi 0cobu, Wwo iy cT. 344, a TakoX
KepPIiBHMK NONITUYHOT NapTii YKpaiHu Ta inoro 6n1mabki poanyi.
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O6'ekTUBHA CTOPOHA LIbOr0 3/104MHY MONSIrae y norposi BOMBCTBOM, 3aNO4ISIHHSM WKOAM
3[10POB'l0, 3HNIEHHSAM ab0 NOWKOAXEHHAM MaiHa, a TaKOX y NOrpo3i BUKpaaeHHsSM abo
no36aBneHHsM BONI WOA0 3a3HadYeHux ocib (4. 1 cT. 346), 3anoAisiHHI M Nerknx 4n cepeaHboi
TSXKOCTi TiINECHUX YWKOAXEHb, HAHECEHHI MODOIB YN BYMHEHHI iHWNX HACUTBHULIbKMX Li (4. 2
CT. 346), 3anofisiHHI IM TSAXKUX TiNeCHUX ywKoaXeHb (4. 3 cT. 346).

Cyb'ekTBHA CTOPOHA LbOro 3no4nHy — npsamuii ymucen. O60B'i3KOBOIO 03HAKOI0
Cy6'eKTUBHOI CTOPOHU € Te, WO OiSHHSA BUMHAETLCS Y 3B'A3KY 3 AEPXABHOI abo rpoMancbkoio
LiANbHICTIO NOTEpniNnX.

Cyb6'ekT UbOro 3104MHy — Byab-sika ocoba, a 3a 3anofisiHHS cepenHbOoT TAXKOCTI abo TAXKMX
TinecHMx ywkoaxeHb — ocoba, sika gocsirna 14-piyHoro Biky.

[ns 06'eKTUBHOT CTOPOHU LMX 3N104MHIB HEOOXiAHOO YMOBOI € 3aCTOCOBYBAHHS 3a3HAYEHOr0
HacuMNbCTBa Y 3B'S3KYy 3 Aep>KaBHO abo rpoMafcbkol AisNbHICTIO MOTEepninnX.

Cy6'ekTBHA CTOPOHA LbOro 3/104MHY — yMUCHA oopMa BUHW.

MokapaHHs 3a 3N104MH: 3a 4. 1 ¢T. 346 — no36aBneHHst BONi HA CTPOK A0 N'ATU POKiB; 3a Y. 2
CT. 346 — no36aBneHHs BOMi HA CTPOK Big HOTUPLOX [0 CEMU POKiB; 32 4. 3 CT. 346 —
no36aBneHHs BOJi HA CTPOK BiA CEMU [0 ABAHAALSATU POKIB.

YMUCHe 3HMLEHHS ab0 NOWKOLXEHHS MaiHa npauiBHMKa NPaBOOXOPOHHOMO opraHy (cT. 347).
MNpenMeTOM 3M104MHY MOXE ByTU SK PyXOMe, Tak i HEPYXOME MaHO (rpowi, LiHHI nanepw,
Xnnuin 6yauHok, rocnodapcbki cnopynu, nada, mebni, asToMmobinb, xynoba, HacanXeHHs
TOLWWO), SIKE € BNACHICTIO NpauiBHMKA NPaBOOXOPOHHOIO OpraHy 4u horo 61m3bkoro poauya abo
3HaxoauTbCH y iX BiANOBIANbHOMY BOJIOLIHHI.

O6'ekTVBHA CTOPOHA LIbOr0 3/104UHY MONSIrae y 3HMIWEHHI abo NOWKOAXEHHI LIbOro MaiHa.
MoHATTA 3HUWEHHS | NOWKOAXEHHS MainHa AaHo y cT. 194.
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Mpw po3B'sA3aHHI NNTaHHS, Y € 3T0YNHOM YMUCHE 3HULEHHS aB0 MOWKOAXEHHS MaiiHa,
HeobxioHO BpaxoByBaTW HE Nue BapTICTb | pO3Mip MaiiHa y HaTypanbHOMy BuAi (Bara, ob'em,
KiNbKiCTb), @ 1 3Ha4YeHHS 3HMLEeHOro abo NOWKOAXEHOro MakHa ANs NoTepninoro. SHUWEHHS
MasnouiHHOro MaiHa abo He3HayHe NOWKOAXEHHS MaiHa 6e3 kBaniguikytoUunx 06CTaBuH,
nependayveHnx Y. 2 ct. 347, BigNoBiaHO 40 4. 2 cT. 11 He € 3N104MHOM.

3N04MH BBAXaETbCH 3aKiHYEHUM 3 MOMEHTY CMPUYNHEHHS MANHOBOT WKOAM NOTEPMiNoMy.
SKIO BMHHOMY HE BAANOCS 3HUWMTU abo NOWKOANTM MANHO NOTEPMiNOro 3 NPUYMH, WO He
3anexarnv Bif oro Boni, BYMHEHE CNif KBanigoikyBatn SK 3aMax Ha 3/104UH.

[ns 06'EKTUBHOT CTOPOHU LIbOr0O 3/104MHY HEOOXiOHWM € Te, Wob 3HUWEHHS ab0 NOLWKOAXEHHS
MaiHa Mano MicLe y 3B'S3Ky 3 BUKOHAHHAM NpaLuiBHUKOM NPaBOOXOPOHHOr0 opraHy cnyx60Bux
060B's13KiB.

Cy6'ekTMBHA CTOPOHA LibOro 3/104MHY — yMUCHA BMHA.

Cyb6'ekT UbOro 3/104MHy 3a 4. 1 c1. 347 — byab-ska ocoba, a 3a 4. 2 — ocoba, sika gocsirna
14-piyHOro Biky.

Y vacTuHi 2 cT. 347 nepenbayeHa BianoBifanbHiCTb 3a Ti caMmi fii, BUMHEHI WNsSxom nignany,
BMOYxy abo iHWKM 3aranbHoHebe3ne4YHnM crnocobom, abo 3a Taki, Wo cnpu4mHunM 3arnbenb
NIOOEN YW iHWI TAXKI HACNioKW.

3 cyb'eKTMBHOT CTOPOHW BiAHOWEHHS BUHHOMO A0 3arnbeni Noaein Ym iHWKX TAXKMX HacniaKiB
MOX/IMBE NULLE Y BUTNSAi HeobepeXHOT BUHM.

lMokapaHHS 3a 3104MH: 32 4. 1 cT. 347 — wTpad Big N'ATAECATN 00 OBOXCOT
HeonoaaTKoByBaHMX MiHIMyMiB AOXOLIB rpoMaasiH abo apewT Ha CTPOK [0 WecTu Micsuis, abo
0OMeXEeHHs BONi Ha CTPOK A0 N'SATU POKiB; 3a 4. 2 ¢T. 347 — no3baBfieHHs BOJi Ha CTPOK BiA
WwecTn 00 N'aTHaAUATM POKIB.
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MocsiraHHst Ha XUTTS NpauiBHMKA NPABOOXOPOHHOrO OpraHy, YieHa rpoMaacbKoro
hOPMyBaHHS 3 OXOPOHMN FPOMAACHKOro NOPAAKY i AepXaBHOro KOpAOHY abo
BilicbkoBocnyx60Bus (cT. 348). 3 06'€KTMBHOT CTOPOHM 3/104MH NONSrae y NOCSAraHHi Ha XUTTs
3a3HayeHux ocib um ixHix 6nn3bknx poaudis, To6TO B yMUCHOMY BOUBCTBI ab0 3amaxy Ha
HbOrO.

dopmu i cnocoby NocsiraHHs Ha XUTTS NOTepninmMx Ans kBanigikauii 3Ha4eHHs He MatoThb.

3no4mH, nepenbayeHunin cT. 348, 3 06'eKTMBHOT CTOPOHM Ma€E MicLe nuwe ToAi, KON NocsraHHs
Ha 3a3HayYeHNX OCib BUMHEHO Yy 3B'A3KY 3 iX CNy>X00BOI HisnbHICTIO a0 rpOMaacbKO
LiSNbHICTIO WOA0 OXOPOHU rpOMaacbkoro nopaaky. [1na cknagy 3n104MHY HE Mae 3HAYEHHS, Y
3HaAX0AMBCS NOTEPNINUIA B e MOMEHT NMPU BMKOHAHHI 000B'A3KIB 4K Hi (Hanpwvknag, 6ys y
BionycTui). Ane sikiwo B6nBcTBO abo 3amax Ha BOMBCTBO BYMHEHE He Yy 3B'sA3KY 3i CNyX60B0I0
LiSANbHICTIO ab0 rpOMancbKOo0 AiSNbHICTIO WOL0 OXOPOHM MPOMAACLKOro NOPSAKY (Hanpuknag
Ha rPYHTi 0COBUCTMX HEMPUA3HUX CTOCYHKIB abo 3 peBHOLWiB), TO CT. 348 He 3aCTOCOBYETLCSI.

3N104MH BBAXXA€ETbCS 3aKiHYEHM 3 MOMEHTY 3amaxy Ha BOMBCTBO.

Cy6'ekTMBHA CTOPOHA LibOro 3/104MHY — yMUCHA BMHA.

Cyb6'eKTOM LbOro 31104MHYy Moxe ByTu ocoba, sika gocsirna 14-pivyHoro Biky.

MokapaHHS 3a 3N04YUH: 3a CT. 348 — no3baBneHHs BOMi HA CTPOK Bif AEB'ATU [0 N'STHAOUSTY
pokiB abo noBiYHe No36aBneHHs BONi.

3axonneHHs npeacTaBHMKa Bnaaun abo npauiBHrKa NpaBoOOXOPOHHOIO OpraHy sk 3apyyHuka
(cT. 349). lNoTepninumu Bi4 UbOro 3N104MHY € NPELACTAaBHUKM BNaau i NpauiBHUKK
NMPaBOOXOPOHHUX OpraHis, ix 611M3bKi poani.
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O6'ekTUBHA CTOPOHA 3/TI04MHY BUPAXaETbCs y: 1) 3axonneHHi abo 2) TpMMaHHi Sk 3apy4yHuKa
npeacTaBHKKa Bnagm abo npauiBHrka NpaBoOOXOPOHHOIO OpraHy 4m ix 6nmn3bknx poanyis.
O3sHaky 06'eKTMBHOT CTOPOHW Taki cami, siK i B CT. 147, aHani3 sikoi nogaHo y po3aini 1V
nigpyyYHUKa.

3N04YMH BBAXXAETLCH 3aKIHYEHNM 3 MOMEHTY 3axonneHHs abo TpUMaHHS SK 3apyyHmka
npeAacTaBHVKa Bnaau, npauiBHMKa NpaBoOOXOPOHHOI0 OpraHy 4m ix 6nnM3bknx poaudis.

Cyb6'eKTUBHA CTOPOHA LIbOro 3/104MHY XapaKTepPU3yeTbCS NPSAMMAM YMUC/IOM i cneuianbHo
METOI0 — CMOHYKaTW Aep>XaBHY Yu iHWY yCTaHOBY, NiANPUEMCTBO, OpraHidadito abo cnyx6osy
0coby BYMHUTK abo yTpuMaTUCs Big BUMHEHHS Oy Ab-SKOT Aii K YMOBW 3BiNIbHEHHS 3apy4YHUKa.

Cyb6'exT 3n04nHy — Byab-sika ocoba, sika gocsirna 14-piyHoro Biky.

MNMokapaHHs 3a 3N04UH: 3a CT. 349 — no3baBneHHs BONi HA CTPOK Bif BOCbMMW A0 N'ATHAAUSTY
POKIB.

Morpo3a abo HacKMNbCTBO WOAO0 CNyXO0BOI 0COOU YN rPOMAASHNHA, SKNA BUKOHYE
rpomancbkuii 0608'sa30k (cT. 350). MNoTepninumn Bif LbOro 3104MHY MOXYTb ByTH cny>X60Bi
0cobu, rpoMansiHu, SKi BUKOHYKOTb rpoMancbkuii 060B'a30K, ixHi 6n1m3bki. MoHaTTa cnyx60Boi
ocobu aaHo y npumitui fo ct. 364. Iig 6nm3bkummn ocobamu, Npo skux noeTbes y cT. 350, cnig
PO3yMiTu By ab-Kux 0Cib, y AoNi SkMx 3auikaBneHu notepninuid. 'poMansHn, ki BUKOHYOTb
CBOT rpoMafcbki 060B's13ku, — Lie 0cobu, He3aneXxHo Bif poay iX 3aHATb, SKi 3AINCHIOTb
Oynb-sKy rpoMancbko-KOPUCHY OisnbHICTb: 6epyTb yyacTb Yy Pi3HUX perpax, 3axofax Wwono
nonepenXeHHs Y NPUNMHEHHS 3MI04UHIB, IHWKWX NOPYLWEHb NPOMaACbKOro NOPSAaKy.

O6'ekTMBHA CTOPOHA LIbOr0 3/104MHY MONSIrae y Norposi BOMBCTBOM, 3aNOISIHHSAM TSXKUX
TiNECHMX YWKOAXEHb ab0 3HUIWEHHSM Y MNOWKOAXEHHAM MailHa 3aranbHOHebe3neyHMm
cnocoboM. [oHATTA NOrpo3n aHanoriyHe ToMy, WO PO3rsiHYTO Npu aHanisi cT. 345.

Cyb6'eKTUBHA CTOPOHA LIbOro 3/104MHY nepenbadyae BMHY Y BUOi NPSIMOro YMUCHY i cneuianbHy
MeTy: NMPUMUHUTK OiSNbHICTb cny>X60B0i 0COOW YK rpOMaAsHMHA, SKUIA BUKOHYE FPOMaACbKUIA

16/30



Po3pin XVI. 3n04MHM NpOTH aBTOPUTETY OpraHiB AepXaBHOi Bfiaau, opraHis MicLLeBOro caMoBpsAAyBaHHS

060B's130K, abo 3MiHUTK T xapakTep B iHTEpecax Toro, XTo NorpoXxye.

Cyb6'ekT LUbOro 3/104MHYy — Byab-sika ocoba.

Y yactuHi 2 c1. 350 nepenbayeHa BionNoOBiganbHICTb 3@ YMUCHE HAHECEHHS TUM CaMuM
noTepninum nobois abo 3a 3anoAisiHHA NErkoro Y cepenHbOoi TAXKOCTI TiNeCHOro
YWKOLAXEHHS, a Y Y. 3 CT. 350 — TAXKOro TineCHOro ywkoaxeHHs. AHania unx o3Hak
BUKNaOeHo y CT. 345.

YMucHe BOUBCTBO 3a3HAYEHNX B LA CTATTi OCIO y 3B'A3KY 3 iX OISNbHICTIO, @ TakoX iX
6nM3bKUX poamyiB KBanigikyetbcsi 3an 8 4. 2 c1. 115.

MokapaHHs 3a 3n104MH: 3a 4. 1 ¢T. 350 — apelwT Ha CTPOK A0 WecTun Micsiuie abo 0OMeXEeHHS
BOJi HA CTPOK O TPbOX POKiB, abo N036aBNeHHS BOMi HA CTPOK 40 ABOX POKiB; 3a 4. 2 cT. 350
— 0bMeXeHHs BOMi Ha CTPOK Bifl TPbOX A0 MN'ATW pPoKiB abo No36aBneHHs BOMi Ha TO caMuii
CTPOK; 3a 4. 3 cT. 350 — no3baBneHHs BONi HA CTPOK Bif N'ATW 00 ABAHALALATY POKIB.

MepewkonxaHHs OisnbHOCTI HAPOAHOro AenyTaTa YkpaiHu Ta genyraTa Micuesoi paau (CT.
351). Ob'ekTUBHA CTOPOHA 3M04UHY, nepenbadeHoro 4. 1 ¢T1. 351, nonsrae y HEBUKOHAHHI
cny>x 60800 0COB0I0 3aKOHHMX BUMOT AenyTata abo y CTBOPEHHI WTYyYHUX Nepewkos y ix
poboTi, abo y HapaHHi iM 3aBinOMO HeNpaBaMBOT iIHpopMaLlii.

HeBukoHaHHS cny>x60B0t0 0C0H0I0 3aKOHHUX BUMOr AernyTaTa BUPaXaeTbCs y HisiX 4u
6e3nisnbHOCTI cnyx60B0i 0cobM BCynepey 3aKkOHHMM BMoram genytara. Lle gisHHs,
Hanpuknamn, MaTuMe Micue y pasi HeHagaHHS KepPiBHUKOM MiANpUEMCTBA, (He3anexHo Bifg
ChOPMU BNACHOCTI) LLOKYMEHTIB, HEOOXiOHNX ONS NePEBIPKN AOTPUMAHHS 3aKOHiB, BiAMOBU
BMKOHATM BUMOTY genyTtarta npo NpUnNHEHHS NOPYLWEHHS 3aKOHHOCTI, HEBUKOHAHHS
penakTopoM ra3eTu cBoro o6oB'sI3Ky Woa0 onybnikyBaHHS HadaHUX aenyTaTtoM MaTtepianis
TOWO. 5K CTBOPEHHS WTYYHNX NEPELKOL MOXHA PO3rnsaaaTu yXMneHHs cnyx6oBoi ocobu Big
CBOro 000B'A3Ky HajaTu oenytaTy MOXIMBOCTI KOHCYNbTauii i3 paxiBueMm, Bif HafaHHS KoMy
IOPMANYHOT [OMOMOrK, Bif peanizauii npaea genytarta Ha HeBiAKNanHWA Npuinom cnyx60Boto
ocoboto Towo. HapaHHs genytaty 6yab-gakux iHpopmaLiiHnx matepianis, HeobXigHMX ons
3LIACHEHHS AOr0 AisiNbHOCTI, 3MICT SIKMX 3aBiAOMO Ans cnyx60B0i 0cobu CNOTBOPEHWIA,
YyTBOPUTb HafaHHS 3aBiAOMO HENpPaBamMBOi iHdopMaLlii.
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Lleit 3n04nH BBaXXa€eTbCS 3aKiHYEHMM 3 MOMEHTY BYMHEHHS Oy Ab-SKOro AisiHHS, 3a3HAa4YeHOro y
y. 1 cT, 351.

Cy6'ekTMBHA CTOPOHA LibOro 3N104MHY — NpsaMuin ymucen. Meta — nepewwkoamTi 3aKOHHil
AigNbHOCTI genyrara.

Cyb6'exT 3n04nHy — cnyx6oBa ocoba.

Y yactuHi 2 cT. 351 nepenbayeHa BionoBifanbHICTb 3a BUMHEHHS CnyX60BMMK ocobamm TUx
caMux AisiHb WOO0 KOMITETIB Y1 TUMYACcOBUX CNigyux Komicin BepxosHoi Pagu YkpaiHu.

lMokapaHHA 3a 3n104MH: 3a 4. 1 cT. 351 — wTpad BiA CcTa OO0 OQHIET TUCAYI HEONOAATKOBYBAHNX
MiHiMyMiB [OX0AiB rpoMansiH abo apewT Ha CTPOK A0 WecTn MicsuiB, abo obMeXeHHs BONi Ha
CTPOK 00 TPbOX POKIB; 3a 4. 2 cT. 351 — wTpad Big N'ATUCOT OO0 ABOX TUCAY
HeonoaaTKoByBaHNX MiHIMyMiB AoxoniB rpoMaasiH abo obMeXeHHs BOMi HA CTPOK [0 N'STK
pokiB, abo no3baBneHHs npasa obiiMaTy NEBHI NOCaAM Y/ 3aNMaTNCS NEBHOIO OiSNbHICTIO HA
CTPOK OO0 TPbOX POKIB.

YMUCHe 3HMLLEHHS ab0 NOWKOAXEHHS MaiHa cnyX60B0i 0cobM 4M rpoMansiHUHA, SKUIA
BUKOHY€E rpomMancbkuii 060B's30k (cT. 352). O3HakuM LbOro 3/1041HY 3 06'EKTUBHOI CTOPOHN
3/104MHY 36iratoTbCs 3 TUMM, WO 3a3HaYeHi y CT. 347.

lMokapaHHS 3a 3104MH: 32 4. 1 cT. 352 — wTpad Big N'ATAECATN 00 OBOXCOT
HeonoaaTKoByBaHMX MiHIMyMiB AOXOLIB rpoMaasiH abo apewT Ha CTPOK [0 WecTu Micsuis, abo
no36aBneHHs BOMi HAa CTPOK A0 YOTMPbOX POKIB; 3a Y. 2 CT. 352 — no3baBneHHs BONi Ha CTPOK
BiO N'ATW OO ABaHAALUSATM POKIB.

CamoBinbHe NPUCBOEHHS BNaaHNX NOBHOBaXeHb abo 3BaHHSA cnyx60Boi ocobu (cT. 353).
O6'ekTUBHA CTOPOHA LIbOr0 3/104MHY BUPAXAaETbCS y CAMOBINIbHOMY MPUCBOEHHI BNagHUX
NoBHOBaXeHb abo 3BaHHSA CNyX60B0Oi 0COOW, NOEOHAHOMY i3 BUMHEHHSAM By Ab-SKMX CyCninbHe
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Hebe3neyHnx LisHb. Popma NPUCBOEHHS MOXe By T By b-5KOK: CNOBECHA; HAAAHHS
nigpobneHnx abo Yy Xmx OOKYMEHTIB; OASrHEHHS (POPMEHOro 0AAry NpeacTaBHUKa Bnaam
TOWO. 3M04MHeELb, Hanpuknaa, Moxe Buaasatu cebe 3a npauiBHMKa NPaBOOXOPOHHOI 0
opraHy, 3a npeacTaBHMKa KOHTPONbHO-PEBI3iiHOT cny>x6u, 3a cnyx6oBy 0coby, B SKOi
3anexunTb oTpuMaHHsa xutna. Cknag uboro 3N104MHY BiACYTHIl, sikwo ocoba Bnaae cebe 3a
npencTaBHMKa Tiei abo iHwoi npodoecii (nikaps, apTucTta, TpeHepa, CaHTEXHMKA, eNeKTprKa).
MNpuUCBOEHHS BNagHNX NOBHOBaXeHb abo 3BaHHS cny>x60Boi ocoby maTume MicLe i Tomi, Konu
ocoba, NOMUNKOBO NpuiAHATA 3a cny>X60By, NiATPUMYE NOMUIKOBY OYMKY iHWKX OCIO,
KOPUCTYETLCS iX MOMUIIKOIO i BUMHSIE CyCninbHO HebeaneuyHi aji. Lli aii MoxyTb 6yTm sik
3M04YNHHUMK (KpagixKa, WwaxpancTBo), Tak i ABNSTU COOOK0 aaMiHICTpaTMBHI AeniKTu
(Hanpwuknag, ocoba Buaoae cebe 3a perynoBanbHUKa OOPOXHbOro Pyxy i CTBOPIOE HeBe3neyHy
LOPOXHbO-TPAHCNOPTHY CUTYaUit0). AKWO Aii, BYNHEHI 3 BUKOPUCTAHHSAM CaMOBINIbHO
MPUCBOEHOr O 3BaHHS YyTBOPSTb 3/104MH, HeobxiaHa aoaaTkoBa kBanigikauis 3a BignoBigHUMM
ctartamm KK.

Cy6'ekTMBHA CTOPOHA LibOro 31104MHYy — NpsaMuin ymucen. MeTta camoBinbHOr0 NPUCBOEHHS
BNafHUX NOBHOBaXeHb abo 3BaHHS cy>X60BOT 006N — BUKOPUCTATH iX AN BYHUHEHHS
cycninbHe Hebe3neyHoro AisHHS. 3a BiACYTHOCTI Takoi MeTu uel cknag BUKYaETbCS.

Cy6'ekT LUbOro 31104MHy — by ab-sika ocoba. Y pasi npucBoeHHs cnyx 608010 0coboto BinbLu
BMCOKOro 3BaHHs abo nocaau 3 6inblu WMPOKMMI MOBHOBAXEHHSIMU MOX TMBA
BiZANOBiAANbHICTb 3a Cny>X60BUiA 3N104KH (CT. 365).

MNokapaHHs 3a 3N104MH: 3a CT. 353 — wTpag 40 N'ATAECATM HeoNoAaTKOBYBaHUX MiHIMyMiB
noxopis rpomMaasiH abo apewT Ha CTPOK A0 WecTu MicsuiB, abo 06MeXeHHs BONi Ha CTPOK [0
TPbOX POKIB.

§ 5. 3nounHM y cchepi BUKOPUCTAHHSA OOKYMEHTIB i 3acobiB
OTpuUMaHHSA iHchopMmauil
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BukpaneHHs, NpuBracHeHHs, BUMaraHHsa OOKYMEHTIB, WTamris, NevyaTok, 3aBONOL4IHHS HUMU
LWNAXOM WaxpancTBa Yn 3N0BXMBAHHSA CNy>XO0BMM CTaHOBMLWEM ab0 iX NOWKOLXEHHS (CT.
357). NpenoMeToM LbOro 3/104NHY € OILINHI JOKYMEHTHU, WTaMnu, nevyatku, a TakoX npusaTHi
LOKYMEHTU, He3aneXHo Bif oopMm BNACHOCTI NiANPUEMCTB, YCTAHOB, OpraHi3auin B SKUX BOHU
3HaxomaTbCs (4. 1), a TakoxX nacnopT abo iHWWiA BaXMBUIA 0COOUCTUIA AOKYMEHT (4. 3).

JJOKYMEHT — Lie HaneXXHUM YNHOM OGPOPMIEHUNIA MaTepianbHNUA HOCIN By Ab-KUX BiLOMOCTEWA
(Ha nanepi, oTOo-, KiHO-, ayaio-, Bigeonnisui), NpU3HaA4YeHU oA NOCBIAYEHHS OpUaNYHE
3Ha4yummx doakTis i nogin. ltamnu i neyatkn — ue cneuianbHi NPUCTPOT (POPMU), HA AKUX
MICTUTbCS A3epKanbHe BigobpaXeHHs TEKCTIB, 3HaKiB, MasOHKIB ANS OTPUMaHHS BigbuTKiB Ha
NMOBEPXHi Pi3HUX MaTepianis (nanepi, cyprydi, metani). Wramnm i neyaTkm BUKOPUCTOBYIOTbCSH
abo ons NocBigYeHHS OMILINHOIro XapakTepy PidHNX LOKYMEHTIB (BOHM MalOTb PEKBI3NTM
NiANPMEMCTB, YCTAHOB OpraHisauii), abo ons nigTBepAXEeHHS OaKkTiB, WO MaloTb IOpUaNYHE
3HaYeHHS, NNOMOYBaHHS MPUMILLEHb, BaHTAXIiB, NOWTOBKX BignpasneHb. OiliiHnMm €
LOKYMEHTW, WTaMNW i nevaTku, siKi cknaaeHi (BUroToBneHi), BuaaHi abo 3HaxoasTbCs B 060POTi
nepXaBHUX abo rpoMafcbKux opratisauii, yctaHoB, NionpuUeEMCTB.

MNpenMeToOM 3M104MHY BiANOBIAHO 8O0 4. 1 Uiei cTaTTi MOXYTb OyTW i NpMBaTHI AOKYMEHTU, TOOTO
OOKYMEHTMU, WO HaaxXoaThb Bif rpoMansH (Hanpuknag 3asisu, ckapru). Taki LOKYMEHTU MarloTb
3HAX0AMTUCS Y NPUMILLEHHAX NiIANPUEMCTB, YCTAaHOB, OpraHisauiin abo y BeieHHi
ynoBHOBaXxeHoi ¢ny>60B0i 0cobu xo4a 6 i no3a BiANOBIAHNM NPUMILLEHHSIM (MPU CyNPOBOLI
BaHTaXIB, Y BIAPAAXEHHI TOWO).

O6'ekT1BHA CTOPOHA 3N04MHY MONSArae B Pi3HUX POPMax HE3AKOHHOI O BUNYYEHHS
3aBONIOAIHHS 3a3HAYEHUMUN NpeaMeTaMn: BUKPaLAEHHS ixX By ab-SKUMN HEHACU b HULbKMY
cnocobamu, a Tak camo WNSXOM NPUBIACHEHHS, BUMAraHHs, WwaxpancTea, 3M10BXMBaHHSA
cny>x60BUM CTAHOBMLIEM (XapaKTEPUCTMKY LIMX 3/104MHIB BUKNaaeHo y poaaini VIl nigpyyHnka
— «3/104UHN NPOTU BNACHOCTi»), @ TAKOX Y 3HULIEHHI, NOWKOAXEHHI Y1 NPUXOBYBaHHI.
3acTocyBaHHS y NPoLECi BUNYYEHHS NPEeaMETIB HAaCUNbCTBA HE OXOMNIOETHCA L€l CTaTTEelo i
BMMarae [04aTKoBOi kBanigoikauii 3anexHo Big Toro, npueatHa 4m cnyxboBa ocoba 3a3Hae
Takoro HacunbcTBa. Lo CTOCyeTbCS NOHATL «YMUCHE 3HULWEHHS», «MOWKOAXEHHS» i
«[PUXOBYBaAHHSA» LUMX NpeaMeTiB, TO 3HUIWEHHS OOKYMeHTa, WwraMmny, nevyaTtkm — ue
6e3noBOPOTHE PYHYBaHHS, NPU SKOMY X HEMOXXIMBO iAEHTUPIKYBaTM | BUKOPUCTATM 3a
NPU3HAYeHHSM (Hanpuknan, OOKYMEHT CnaneHunin); NoWwKoAXEeHHA Ma€e MicLe, KoK
MOXXMBICTb iAEeHTUADIKaUIT He BTpayeHa, ane BUKOPUCTAHHS UUX NpeaMeTiB 6e3 BigHOBNEHHS
HEMOXNIMBE (Hanpuknag, BOHW NopBaHi, 3anuti goapboto). MpruxoByBaHHS AOKYMEHTIB (wWTamny,
neyaTkun) — ue iX yTaloBaHHS, WO He [O3BOJSE BNACHMKY, agpecaTy Ta iHwWnM ocobam y
NOTPIOHMIA MOMEHT CKOPUCTATUCS HAMK 32 NPUIHAYEHHSIM.
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3N04MH BBAXXAETbCS 3aKiHYEHNM 3 MOMEHTY BUYMHEHHS x04a 6 OOHIET i3 3a3HaYEHNX il
MNopnanbwe He3akOHHE BUKOPUCTAHHS LOKYMEHTIB, WTaMnis, ne4yaTtok CT. 357 He OXONM0ETbCS i
32 HasiBHOCTI O3HaK IHWOro 3/104MHY BMarae caMoCTilHOT KBanigpikauii.

Cyb6'eKTUBHA CTOPOHA LbOro 3104MHY — npsiMuii ymucen. OboB'sa3K0BOI0 i 03HAKOI €
KOPVUCNNBUIA MOTMB YK iHWI 0COBUCTI iHTepecu. Taki iHTEPECH MOXYTb BUSBNATUCS Y NparHeHHi
ne3opraHisyBatu poboTy nianprveEMCTBA, BNawTyBaTh HENPUEMHOCTI ocobaM, siKi BiANoBiaaoTb
3a OOKYMEHTU, NepewkoanTn BUKPUTTIO 3M10YMHLS TOLLO.

Cy6'ekT UbOro 3n04nHy — Byap-ska ocoba Npu [OCArHEHHi 16-piYHOro BiKy. BUMHEHHS
nomibHmx Oin cnyx60B0t0 0c0600 3 BUKOPUCTAHHAM CBOro CNy>X60BOro CTaHOBULWA TSrHe
BiZANOBIZANbHICTb 3a cny>x60Be 3N10BXUBAHHS 32 CT. 364.

Y yactuHi 2 c1. 357 nepenbayeHa BignoBiganbHiCTb 3a Ti cami 4ii, SKWO BOHW CIPUYMHUNIM
nopyweHHs poboTun NiANPMEMCTB, YCTAHOB YN OpraHisauiin (Hanpuknan, HeMoXnuBicTb abo
YCKNaAHEHHS BUKOHAHHS HMW CBOIX (OYHKLL/A BHACNIAOK BTPATK TOro abo iHWoro AoKyMeHTa
(wTamny, neyaTkn) — PiHAHCOBUX | rOCNO4APCbKUX onepauiii, Buoadi rpoMagsHam HeobxigHuX
LNOKYMEHTIB TOWO) abo BYMHEHI WOA0 0COOMMBO BAXIMBMX AOKYMEHTIB, WTaMMiB, Ne4yaTok
(Hanpuknagn repbosi neyaTkm, Aokasm 3 KPUMIHANbHKMX i LMBINbHMX CNpas, 3anncu akTis
rpoMansiHCbKoro ctaHy ToLwo).

Y yactuHi 3 c1. 357 nepenbayeHa BignoBifanbHICTb 3a HE3aKOHHE 3aBOJOAIHHS By Ab-SKMUM
cnocobom nacnoptom abo iHWKUM BaX MBUM 0COBUCTUM AOKYMEHTOM. Macnopt — ue
yHiBEpcanbHuMiA LOKYMEHT, WO NOCBifYye 0coby BnacHuka ta nigTBepaXye Sk rpoMagsHCTBO
YKpaiHu, Tak i gesikux 3apybixxHux aepxas (nacnopT rpoMansiHiHa Ykpainu,
3aranbHOrpoOMaasHCbKMA 3aKOPAOHHWIA NacnopT, CnyX060BuiA 3akopaoHHUIA nacnopT). o
IHWWX BAXIMBUX OCOBUCTMX OOKYMEHTIB BIAHOCATHCS AOKYMEHTU, WO BUKOHYIOTb CYHKLUIT
nacnopTta Ans OKpeMmnx Kkateropin rpoMagsH (CeifoLTBO NPO HAPOOXEHHS, BIACbKOBMM
KBUTOK), & TAKOX HaropoHi AOKYMEHTU, OUMNIOMU, aTecTaTu, TPYOOBI KHUXKN. AKLWO
HEe3aKOHHe 3aBONOAIHHSA CyNPOBOAXYBaNOCs HAaCUNbCTBOM, HeobxiaHa noaaTtkosa
kBanigikauia 3a signosigHumn ctattamu KK.

Cy6'ekTMBHA CTOPOHA LibOro 3/104MHY — NpsiMmii ymucen. MoTuBM 3104MHY MOXYTb ByTun
pi3HMMK (NOMCTA, KOPUCTb TOLLO).
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lNokapaHHS 3a 3n104MH: 32 4. 1 cT. 357 — wTpad [0 N'ATAECATN HEONO4ATKOBYBAHUX MiHIMYyMIB
noxonis rpoMansH abo obMexXeHHs BONi HA CTPOK A0 TPbOX POKiB; 3a 4. 2 cT. 357 — wrpad
L0 CiMOecaTV HeonoaaTkoByBaHMX MiHIMyMiB OXOAIB rpoMansiH abo 0OMeXeHHs BONi HA CTPOK
L0 TPbOX POKiB, abo No36aBneHHS BONi HA TOW camuii CTPOK; 3a 4. 3 ¢T. 357 — wTpad [o
N'ATAECSATM HEONOo4ATKOBYBaAHMNX MiHIMYMiB foXxo4iB rpoMaasiH abo apewT Ha CTPOK A0 TPbOX
MicsLiB, abo 06MeXeHHS BONi HA CTPOK [0 TPbOX POKIB.

MNinpobneHHs DOKYMEHTIB, NeyaTok, wramnis Ta 6naHkis, ix 30yT, BUKOPUCTAHHS NigpobneHmx
noKyMeHTiB (cT. 358). [peaomeT 3104NHY: NOCBIAYEHHS Ta IHWI JOKYMEHTHU, SKi BUOATbCS Yun
NOCBIAYYIOTbCS AepXaBHUMK ab0 rpOMaACbKUMK MiANPUEMCTBAMU, yCTaHOBaMM,
opraHisauisgamMn, rpoMagsHUHOM-TMIANPUEMLEM, NPUBATHUM HOTaPIyCOM, ayANTOPOM, iHLIOK
0cob0t0, ika Mae NpaBo BMAABATU YK MOCBIAYYyBATU Taki AOKYMEHTMW (HUM, HAaNprKnag, MoXxe
6y TV npauiBHUK NacnopTHOI cnyx6wm). Lli nokyMeHTn NoBMHHI HapaBaTy npaea abo 3BiNbHSATY
BiZ 060B'A3KiB (Hanpuknag, AUNAoM KaHauaaTta Hayk 4ae NpaBo NpeTeHayBaTh Ha nocany
LOLIeHTAa, NiKapHSHWUIA NCT 3BiNbHSE Big poboTu Towo). WTamnum, neyaTtkn Ta 6naHku
NiANPUEMCTB, YCTAHOB, OpraHisauin, HesaneXxHo Bif PopMM BNACHOCTI, a TAKOX iHLWIi OiLiiHi
WwTamnu, neyaTkn Ta 6naHkmn (MaloTbCs Ha yBa3i WTamnu, nevyaTkn Ta GnaHku
rpomMagsiHuHa-nignpueMUs, NpMBaTHNX HOTAapPIyCiB, Nikapis TOLWO).

Cknag uboro 3n04MHy BiACYTHIi, KON NAETHCA NPO HEOMILiViHI AOKYMEHTH, TOOTO OCOBUCTI
LOOKYMEHTM rpoMafsiH, WO HaOaTb NeBHi Npaea iHwWmMM ocobam abo 3BiNbHATD iX Bif
oboB'a3kis. Tomy, Hanpuknag, nigpobneHHs 60proBoi PO3NMCKM 3 METOK OTPUMATK BXE
noBepHeHuin 6opr abo niapobneHHs 3anoBiTy 3 METOK OTPUMATK CNaalWmnHy HE MOXYTb
kBanipikyBatucs 3a cT. 358, a yTBOpATb CKNnan NpuroTyBaHHA oo waxpancrea (ctaTTi 14 i
190).

O6'ekTVBHA CTOPOHA LIbOr0 3/104UHY BUPAXa€ETbCS B TAKUX AisiX: NigpobneHHi noceiaYeHHs
abo iHWOro OOKyMeHTa, sKMin Hanae npasa abo 3BiNbHSE BiA 000B'A3KiB, BUrOTOB/IEHHI
nigpobneHnx neyaTok, Wramnis Y 6naHkie, y 30y Ti 3a3HAYEHUX AOKYMEHTIB, WTaMMiB, Ne4yaTok
4 6naHkis. MNinpobneHHa — Le NOBHE BUrOTOBNEHHS (PanbWNBOro AOKYMEHTA, CXOXOro Ha
CMpaBXHil, a TaKOX 3MiHa xapakTepy Yn 3MICTY CrPaBXHbOro JOKYMeHTa 3a 40MoMOroro
TEXHIYHMX MaHINy AU (NioTMPaHHS, NigYMCTKY, BUTPaBNeHHs). MiopobneHnm BU3HaeTbLCS i
6e3noraHHMi 3 TOYKU 30pYy DOPMU AOKYMEHT, 3MICT SIKOr0O € HENpPaBAMBUM (Hanpuknag,
6e300raHHO 0CPOPMIEHNIA NiIKAPHAHWIA NNCT, BUAAHWIA 3aBiAOMO 340POBI NIOAWHI).
BuroTtoeneHHs wramnis, nevaTok, 6naHKiB 03Ha4ae, Wo BOHN 3 CAMOro CroYaTKy CTBOPKKTLCS
6ynb-sknm cnocobom, abo y cnpasXHi NpeaMeTn BHOCATLCA HeobXxiaHi 3MiHN. 36yT
nepepaxoBaHuX Yy 3aKOHi NpeaMeTiB 03Havae ix BigwkonysanoHe abo 6e3onnaTHe Big4yXeHHS
(npopax, obmiH, napyeaHHs). Ocoba, sika 36yBae niapobnexHnii npeameT, He 060B'S3KOBO
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NOBMHHA cama oro BUrotToBnTy abo BMAO3MIHUTI, LOCUTb 3HATW, WO BiH doanbLMBWIA.

3akiH4eHUM Lelt 3N104MH BBAXAETbCS 3 MOMEHTY BUMHEHHS Xx04a 6 OOHIET i3 3a3Ha4YeHWIA Lili.

Cyb'ekTMBHA CTOPOHA LibOro 3/104MHY Nonsirae y NpsiMoOMy YMUCH | cnevuianbHii MeTi —
BUKOPUWCTAHHA NigpobneHoro NOKyMeHTa, wramny, neyaTtku, bnaHka 3a Nnpu3HayYeHHsaM Sk
camum nigpobnioBayem, BUroTiBHUKOM, Tak i iHWUMK ocobamu. Skwo MeTa iHwa
(NPOOEMOHCTPYBATU MANCTEPHICTb, MOMOBHUTU KONEKLIIO TOWO) — CKNag 3N104MHY BiACY THIN.
36yT cneuianbHoi MeTU He Nepenbadae, BOHa MoxXe ByTn Byab-5SKOH0.

Cyb6'ekT LUbOro 3/7104MHYy — npueaTHa ocoba. Cnyx6oBa ocoba, y pasi BUMHEHHS TakuX il
BiZNoBiAae 3a cnyx6oBe niapobneHHs (cT. 366) abo (SKWo NpeaMeToM 3/104MHY € BUBOpUi
NOKYMeHTM) 3a cT. 158.

Y yacTuHi 2 cT. 358 nepenbaveHa BignoBiganbHicTb 3a Ti caMi aii, BYMHEHI NOBTOPHO abo 3a
nonepeaHbLOo 3MOBOK FPyMoko 0cib, a'y 4. 3 ¢T. 358 — 3a BUKOPUCTAHHS 3aBiAOMO
nigpobneHoro NokyMeHTa.

3 06'eKTUBHOI CTOPOHW BUKOPUCTAHHSA MONSrae y HaaaHHi niopobneHoro ookyMeHTa
ycTaHoBaM, NianprveEMCTBAM, OpraHisauisim (He3anexHo Big qopMu BNacHOCTI) abo
npen'sBneHHi ix cnyxo60Bot0 0coboto 3 MeToo HabyTu Byab-skux npas abo 3BiNbHUTUCS Bif
060B'a3KiB (Hanpuknag, HagaHHa anbWMBOro NOCBIAYEHHS yYacHUKa niksigauii aBapii Ha
YopHobunbebkin AEC ans otpuMarHs niner). IMig o3Haky Wiei ctaTTi nignagae Takox
BMKOPUCTAHHS CrpaBXHbOro, ane 4y>Xoro AoKyMeHTa (Hanpuknag, npen'sasBneHHs 3 MeTolo
6e3KOWTOBHOro NPoi3ay NOCBIAYEHHS MiniLioHepa, ke HaneXuTb iHWin 0cobi). 3n04nH
BBAXAETbCH 3aKiHYEHNM 3 MOMEHTY Npen'saBNEHHS (HaaaHHS) NigpobneHoro NoKyMeHTa.

Cyb'ekTIBHA CTOPOHA LibOro 3M104UHY — NPSAMUIA yMUCEN.

Cyb6'eKTOM LbOro 3/104MHYy MoXe ByTn ocoba, sika BUKopuctana LOKYMEHT, BUTOTOBNEHWIA
iHwoto ocoboto. Ocoba, sika niopodbuna OOKYMEHT, a NOTiM cama X oro BukopucTana,
BiZNOBiAAe nuwe 3a nepuuoto abo Opyrot YacTUHOLO Liei cTaTtTi. YacTnHa 3 3acTOCOBYETLCS A0
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nih ocobu Toni, KONM 3a BUrOTOBMIEHHS NiAPO6NEHOro JOKYMEHTa 3aKiHYNANCS CTPOKM
LNaBHOCTI.

lMokapaHHS 3a 3n104MH: 3a 4. 1 cT. 358 — wTpad [0 ciMaecaTn Heono4aTKOBYBaHUX MiHIMyMIB
noxopnis rpoMaasiH abo apewT Ha CTPOK A0 WecTu MicsuiB, abo 06MeXeHHs BONi Ha CTPOK [0
TPbOX POKiB; 3a Y. 2 CT. 358 — 0OMEeXEHHS BOJi HA CTPOK 40 N'ATU PokiB abo no3baBneHHs
BOJIi HA TOW caMuin CTPOK; 3a 4. 3 cT. 358 — wTpad 40 N'aTOecaTn HeonoAaTkoBYyBaHNX
MiHiMyMiB foX04iB rpomMansH abo apewT Ha CTPOK A0 WeCTn MicauiB, abo 0bMeXeHHS BoNi Ha
CTPOK 00 OBOX POKiB.

He3akoHHe BMKOPUCTaHHS cneuianbHUX TEXHIYHMX 3acobiB HErnacHoOro OTpMMaHHs iHgopmadii
(cT. 359). NpenmeT 3n04mMHYy — L€ BiAMNOBIAHA iIHpopMaLis, SKka He Npu3HadveHa onsa nepeadi
3a Oyob-sikMMKM KaHanamy 3B's3ky, a Binobpaxae 6esnocepenHe CinkyBaHHS MiX NoabMu Yy
MpoLeci ix NOBCAKAEHHOro XnNTTs Ta poboTn. 3acobu, 3a LONOMOroK AKX OTPUMYETLCS Taka
iHCpopMmauis, — ue NpUCTpOoT | Npunagun 415 TAEMHOro NPOC/YXOBYBaAHHS | CNOCTEPEXEHHS, Y
TOMY YMCNi 3 BUKOPUCTAHHSAM ayfio- Ta Bigeo3anucy, KiHO- i 0OTO3MOMKMK, ONTUYHUX Npunaais
TOWO. SKLWO X iHdopMaLlis, ska OTPUMYETbCS 3a AOMOMOrol TEXHIYHUX 3acobiB, HE3aKOHHO
NPOYUTYETHCS 3 NNCTYBAHHS, TENEOHHUX PO3MOB, TenerpagHoi Yu iHWOT KOPecnoHAeHLi,
WO nepefatoTbecs 3acobamm 3B'S3Ky abo Yepes KOMM'loTep, Take AisiHHS KBanidpikyeTbCs 3a u.
2cT. 168.

O6'ekTMBHA CTOPOHA LbOro 3/104MHY BUPaXeHa y HE3aKOHHOMY BUKOPUCTAHHI 3a3HayeHunx
3acobiB. BukopncTaHHs KOHMiaeHUiHOT iHdbopmauii npo Byab-siky ocoby He LonycKaeTbCes,
«KpiM BMNaAKiB, BUBHAYEHMX 3aKOHOM, i NULe B iHTepecax HauioHanbHoi 6eaneku,
€KOHOMiYHOro nobpobyTy Ta Npas noanHW» (4. 2 ¢T. 32 KoHCTUTYLIT). Takim 3aKOHOM €,
30KkpeMma, 3akoH YkpaiHu «[1po onepaTmMBHO-pPO3LWYKOBY OisiNnbHICTb» Big 18 notoro 1992 p..
BionoBigHO 00 HLOro HernacHe OTpPUMaHHS IHGOPMaLLi 34INCHIOETLCSA NULIE Y BUHATKOBUX
BMNagkax cneuianbHUMM onepaTtBHUMM Nigpo3ainammn psay oepXasHUX OpraHis, nepenik
AKUX € BU4epnHuM: MiHicTepcTBO BHYTPIlHIX cnpas, [lepxaBHa nogaTtkosa cnyx6ba,
MpukopooHHi Biicbka, Cny>x6ba 6e3nekn, YNpaBniHHS AepXaBHOI OXOPOoHW, [lepXxaBHuii
nenaprtameHT YKpaiHu 3 nMTaHb BUKOHAHHA nokapaHb (CT. 5 3a3Ha4yeHOro 3akoHy).
OTpuMaHHS KOHMIAEHUINHOT iIHCpopMaLii LonyCcTUMe nuwwe TOAi, KON iHWUM cnocobom
HEMOXX/IMBO OTpUMaTK pakTUYHI AaHi ons 3abe3neyeHHst 3axXMCTy CyCninbCTBa i AepXasu Bif
3/T04MHHOrO MOCAraHHs, i NMWe Ha 3a3HavYeHnx y 3aKoHi nigcTaesax (Hanpuknamn, HasBHICTb
L[OCTaTHbOI iHdbopMaUii PO 3M104UH, WO rOTYETbCS abo BYMHEHWUIA, NPO
pO3BiayBanbHO-NIAPUBHY OiSNbHICTb) i 0O0B'S3KOBO Y CyBOPO BU3HAYEHOMY MOPSAKY — 32
PilUEHHSM Cyay, MPUAHATUM 3a NOLAHHAM KepiBHMKA BiOMNOBIAHOro onepaTuBHOro nigposainy,
Npo Wo nNpoTsrom nobu noBiooOMNSETLCS NPOKYpPOpPY (cTaTTi 6, 8 i 9 3a3Ha4YeHOro 3akoHy).
BrikopucTaHHs TEXHIYHUX 3ac0biB 3 NOPYLWEHHSM BUMOT 3aKOHOLABCTBA € HE3aKOHHMM. TakuMm
BOHO BU3HAETLCS 3 TOr0O MOMEHTY, KON Li 3acobu Oyny TaEMHO BCTAHOBJEHI Y BiANOBIAHOMY
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MicLi (y MOMeLKaHHi rpoMaasiHmHa, y NpuMilleHHi abo CXOBULi YyCTaHOBW, opraHisauii,
nignpuemcTBa) i NpmBeaeHi B pobounii CTaH, HaBiTb SKLWO iHGOOpMaLis 3 TX 4OMOMOrolo LWe He
oTpMMaHa. 3N104YMH BBAXAETbCA 3aKiHYEHNM 3 MOMEHTY BYMHEHHS 3a3Ha4YeHnx fOin.

Cy6'eKkTMBHA CTOPOHA LibOro 3/104MHY — MPSIMUIA yMUCEN, NMOELHAHWIA 3 METOIO HErTACHOr 0
OTPUMaHHS iHcbopMmaLli.

Cyb'ekT LUbOro 3104MHy — by ab-sika ocoba.

Y vacTuHi 2 c1. 359 nepenbayeHa BianoBiaAanbHICTb 3a Ti caMi fii, KO BOHW BYNHEHI
NOBTOPHO, 3a NonepeAHbOK 3MOBOIO Fpynoto ocib abo opraHizoBaHo rpynoto, abo 3anogisnu
iICTOTHY WKOJY OXOPOHIOBAHMM 3aKOHOM NMpasam, cBoboaam yv iHTepecam OKpeMmx rpoMansH,
LEePXaBHUM Y1 FrPOMaLCbKMM iHTepecam abo iHTepecam OKPeMUX puanYHmX ocib. MntaHHs
NP0 iICTOTHY WKOOY BMPIWYETbCS BUXOOSHN 3 0OCTaBMH KOHKPETHOI crpaBu. ICTOTHOI WKOA0
Mo e ByTn BU3HAHWIA NiopyB aBTOPUTETY AEPXABHOIO Y/ rPOManCbKoro opraHy,
NPUHUXEHHS YeCTi Ta rigHOCTi rpOMadsiHMHA, PO3ro/OWYyBaHHS BiAOMOCTEN iIHTUMHOIO
XapakTepy Towo. BuHa wono icToTHOT WKoaKW SIK HachniaKy 3N104MHY MOXe By T SIK YMUCHOIO,
TaK i He0bepeXHOLo.

MNMokapaHHs 3a 3n04mnH: 3a 4. 1 cT. 359 — wTpad BiA cTa OO ABOXCOT HEOMOLATKOBYBAHUX
MiHIMyMiB oOoX0AiB rpoMaasiH abo o6MeXeHHs BOMi HAa CTPOK 00 YOTUPbOX POKiB, abo
no36aBneHHs BOMi HA TO caMuii CTPOK; 3a 4. 2 cT. 359 — no3baBneHHs BONi HA CTPOK BiJ
TPbOX OO CEMU POKiB.

YMuUCHe nowkoaXeHHs niHin 38'a3ky (cT. 360). [NpeamMeT uboro 3n104NHYy — niHii
eneKkTPOo3B'aA3Ky: a) kabenbHi, 6) paaiopeneiiHi, B) NOBITPSHI, ) NPOBOLOBOro MOBNEHHS (NiHii
3B's13Ky 3abe3nevyloTb nepeaady i NpMRoM cUrHanie, 3HakiB (3BYKOBMX i rpadoiyHMX) No pagio,
ONTUYHMM, MPOBOAOBMM €NEeKTPOMAarHiTHUM cucTemam), 1) cnopyau i

obnagHaHHs, SKi BXOASTb A0 cknagy NiHiv 38'a3ky (BymiBni, BEXi, aHTEHW, npunagn, TEXHIYHI
NPUCTPOI, WO 3ab6e3nedyoTb PYHKLIOHYBAHHS NiHil 3B'S3KY).
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O6'ekTUBHA CTOPOHA LIbOr0 3/104MHY — LIe MOWKOLAXEHHS NiHill 3B'A3KY, CNOPYA 4K
obnagHaHHs, SKi BXoASATb A0 ix cknagy. [NowkonxeHHs aBnse coboto NpMBeAeHHS 3a3Ha4eHMX
npenMeTiB [0 CTaHy, NPy IKOMY BOHM MOBHICTIO ab0 4acTKOBO BTpayaloTb 34aTHICTb
BUKOPMCTOBYBATMCS 3a LiNbOBMM NPU3HAYEeHHAM, TOOTO ANns nepenadi iHgopmadlii.

Hacnigkom 3/104NHY € TUMYacoBe NMPUNMHEHHSA 3B'$I3Ky.

Cy6'ekTMBHA CTOPOHA 3M104MHY — YyMUCEN, K NPSAMUIA, TaK i HENPSMUA. Y MUCHE NOWKOAKEHHS
KabenbHWX NiHil 3B'A3Ky Ta ix 06nagHaHHS, Wo NPU3Beno A0 NepepuBaHHs 3B'S3KY, BUNHEHE
BHACNIiLOK BMKpaAeHHs, noTpebye nonartkosoi keanigpikauii 3a ct. 188. HeobepexHe
NOWKOAXEHHS NiHIN 3B'A3KY CMPUYMHSE BiANOBIAANbHICTb 3a CT. 196, ane nvwe 3a yMoBu,
AKWO BOHO CMPUYMHUNO TAXKI TiNECHI ylWwKoaXeHHs abo 3arnbenb noaei.

Cyb6'ekT LUbOro 3/104MHy — by ab-sika ocoba.

MNokapaHHs 3a 3n04mH: 3a cT. 360 — wTpad Big cTa 0O ABOXCOT HEONOAATKOBYBAHUX
MiHiMyMiB foxo4iB rpomMansiH abo BMnpasHi poboTn Ha CTPOK [0 OAHOro Poky, abo 0OMeXeHHS
BONi HA CTPOK A0 ABOX POKIB.

§ 6. IHWI 3104YMHU NPOTU aBTOPUTETY AepXaBu i AiANbHOCTI
06'eaHaHb rpoMansiH

OnepxaHHs He3aKOHHOT BUHAropoaun npauiBHUKOM Aep>XasHOro NignpueMcTea, yCTaHOBM Y
opraHizauii (cT. 354). MpeameT UbOro 3n104MHY — MaTepianbHi 6nara Ta BUroan MakHOBOrO
xapakTtepy. Po3Mip He3akOHHOT BMHAropoaun NoBMHeH ByTn 3Ha4YHMM, ToH6TO xo4a 6 y aBa pasu
nepesuLyBaTN HEONOAATKOBYBAHUIA MiHIMyM OOXOAIB rPOMaasiH.
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O6'ekTUBHA CTOPOHA LIbOr0 3104MHY — Lie OAEePXaHHS NpPauiBHUKOM LepXaBHOro
nionpuMeMCTBa, YCTAHOBW YM OpraHisauii, Skuii He € cnyx60Bot0 0coboto, 3a3HadveHux bnar 3a
BUKOHAHHS Y HEBUKOHAHHS HUM By ab-SKUX Ll 3 BUKOPUCTAHHSAM CTAHOBULLA, SIKE BiH 3aliMaE.
O60B'3K0OBOI0 03HAKOID 00'EKTMBHOT CTOPOHM LibOr0 3N04NHY € OAEPXAHHSA BUHAropoam
WNAXOM BUMaraHHs MNoHATTS BUMaraHHs y Uiin ctatTi 36iraetbecs 3 TUM, sike onucaHe y
npuMmiTuUi o cT. 368. 3yMOBNEeHa BMHAropoaoto NoBediHka cyb'ekTa NoBMHHA 3HAXOAMTUCS Y
3B'sI3KY 3 NMOK/IAaAEHMMM HA HbOrO KOHKPETHUMKU 060B'si3kamn. Bumora BuHaropoam 3a pobory,
WO He BXOAMTb A0 Kona 060B'a3kiB 0cobu, cknaay Luboro 3/104MHY He YyTBOPUTb. Tak camo 3a
BIOCYTHOCTI BUMaraHHs, KONu rpoMaisHnuH Hagae BuHaropoay 3 BfacHOI iHiuiaTMem, cknag,
LibOro 3/104MHY BiACY THIM.

3104MH BBAXXAaETbCS 3aKiHYEHUM, KONW NpauiBHWK oTpmumaB (ocoburcto abo Yyepes TpeTix ocib)
xo4a 6 YacTMHy He3aKOoHHOT BUHaropoaun. NMpnyoMy He Mae 3Ha4YeHHS, Y BUKOHAB Cyb'ekT
CBOO 06iLsIHKY BUKOHATK YW, HABNaku, He BUKOHATW 3a BUHaropody 6ynb-siky Aito, a Takox
TOW cpakT, oo abo nicns i BUKOHAHHS Byna nepenaHa BMHaropona.

Cyb6'eKTUBHA CTOPOHA LIbOr0 3/104MHY — MPSIMUIA YMUCEN, L0 NOEAHAHWIA 3 KOPUCTUBOIO
MeTOl0.

Cyb'ekT UbOro 3104MHy — ocoba, sika He € cny>x60Boto (AUB. NPUMITKY A0 CT. 364). Lle
npauiBHUK Oep>XaBHOro nignpueMCcTBa, YCTAaHOBW Y/ OpraHisadii, Hes3anexHo Big poay
nisanbHocTi. HUMm MmoxyTb ByTn 0cobu, ki npautoioTb B anapaTti NpaBOOXOPOHHMX OpraHiB,
OMNNoMaTUYHOT cnyXx6u, y cdoepi BUpoOHMLTBA, NOCAYF, OCBITU, KYNbTYpPWU, OXOPOHW 300P0B'S
Towo. Ocobwu, ski € npauiBHUKaMy HeaepXaBHOT cdpepr, KPUMiHANbHIN BigNOBIAANbHOCTI 3a
TaKi aii He nignsratoTb. Cnyx60Bi 0ocobw, sKi OTpMMan He3akOHHY BUHAropoay, BiAnoBifaoTb
3a oaepxXaHHs xabapa 3a cT. 368.

[MokapaHHS 3a 3n104UH: 3a CT. 354 — wWTpad A0 CIMOECATN HeoNno4aTKOBYBaHUX MiHIMYMIB
noxopis rpoMaasiH abo BuMnpasHi poboTn Ha CTPOK [0 ABOX POKiB, a60 06MeXeHHS BONi Ha
CTPOK A0 TPbOX POKiB, a60 No36aBneHHs BONi HA CTPOK A0 TPbOX POKIB.

MpuMywyBaHHA OO BUKOHAHHS Y/ HEBUKOHAHHS LIMBINbHO-NPaBoBUX 30608'a3aHb (CT. 355).
MpeameT 3M104MHY — LIMBINbHO-NPABOBI 3000B'A3aHHS.
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O6'ekTVBHA CTOPOHA LIbOr0 3/104UHY BUPAXAETbCS Yy NPUMYLIYBaHHI A0 BUKOHAHHS YK
HEBMKOHAHHS LMBiNbHO-NpaBoBuXx 3060B'3aHb (4OroBip, yroaa Ym iHwe UMBiNbHO-NpaBoBe
3060B's13aHHS). MpuMyllyBaHHS — Lie BMMOra, NoB'si3aHa i3 Norpo30t0 HacUIbCTBA WO a0
noTepninoro abo moro 6nn3bkux poaunyie abo i3 NOrpo30to MNOWKOAXEHHS Y/ SHULWEHHS TX
ManHa 3a BiACYyTHOCTI 03HaK BUMaraHHs.

Min 3060B'1I3aHHAM-YrO4010 Y LUMBINIbHOMY MpaBi PO3yMitoTb Aii rpoMansiH abo tpuanNYHMX ocib,
CNPSIMOBaHi Ha BCTAHOBNEHHS, 3MiHYy ab0 MPUMNMHEHHS LMBINbHMX NPaB i 060B'A3KiB.
LimeinbHO-npaBoBi 3060B's13aHHS BUHUKAKOTb HE NnLWe 3 YroA, a il TakoX BHACNILOK BiAKPUTTIB,
BMHAXOLIB, pauioHanisaatopCcbkKnx Npono3uLin, CTBOPEHHS TBOPIB HayKu, nitepaTypwu,
MUCTELITBA; BHACNIAOK 3aNOisiHHS WKOAM iHWin 0cobi Ta iHWux 06CTaBuH.

3n04MH 3 06'€EKTUBHOT CTOPOHU Mae MicLie Nuwe TOL4i, KOMW BiACYTHE BUMaraHHs, sik BOHO
onucaHo y cT. 189. Tomy wono ct. 355 umBinbHO-NpaBoBe 3060B'A3aHHS, SKe BUHHWI BUMarae
BUKOHATW (41 HE BMKOHATK), MAe BUHUKHYTW Ha 3aKOHHI nigcTasi. Yrona noBuHHa 6yTu
LIACHOIO: yKNaaeHow aie3gatHuMm ocobamu, BupaxaTu BinbHE BONEBUSBEHHS, HE
CynepeynTn iHTepecam gep>xasu i CycninbCcTaa, Nianaratyv BUKOHAHHIO Y 3B'3KY 3 HACTAHHSAM
CTPOKY TOWO. LInBinbHO-NpaBoBe 3000B'A3aHHS, 3 NPMBOAY SKOrO BUMHAETLCS LEW 3N04VH,
Mae Oy Tn 3aKOHHMM 3a CBOIM 3MIiCTOM, ane He 060B'SI3KOBO 3a PopPMOt0. Tak, MPUMYLLYBaHHS
KpPeaMTOPOM CBOro 60p>XHMKa L0 NOBEPHEHHS BOpry Mae kBanicpikyBatucs sk NpuMyLlyBaHHS
L0 BUKOHAHHS LMBINbHO-NPaBOBOro 3000B'A3aHHS HE3aNEXHO Bif TOro, Yv 0CPOPMNIEHNI
IOpUANYHE MiXX CTOPOHAMM LOroBip MNO3MKW. FKLWO X yroaa, siky BiAMOBNSETbCS BUKOHYBATU
OOVH 3 11 y4acHWUKiB, HEe HOCUTb 3a CBOIM 3MICTOM 3aKOHHOr0 xapakTepy, BiAnoBiganbHICTb 3a
NPUMyLWYyBaHHS [0 ii BUKOHAHHS 3a cT. 355 HacTaBatum He Moxe. Tak, SKwo ocoba
CYNnpOBOLXYE BiANOBIAHO MOrPO30K BMMOTY NOBEPHYTU KApTKOBWIA Bopr, Ti noBeaiHKy, 3a
HasIBHOCTI iHWWX O3HaK BMMaraHHs, cnig keanigikysatu 3a c1. 189, a He 3a cT. 355.

3N04MH BBAXaETbCH 3aKiHYEHVM 3 MOMEHTY Npea'siBIEHHS BUMOTU NPO BUKOHAHHS 4
HEBMKOHaHHS 3000B'sI3aHHS, WO NiAKPINMETLCS NOrPO30t0, He3aneXHo Bif TOro, Y Nobuecs
BMHHWIA BUKOHAHHSA TOro, A0 4Oro BiH NpUMyLye NoTepninoro. Y pasi BYUNHEHHS Aif, SKUMK
NOrpoXyBaB BUHHWIA, HEOOXiOHa mooaTkoBa kBanigpikauis 3a BignosiaHumm ctattsamm KK.
SKIWO 3N0YMHLIO BAACTBCS [OCSATHYTY CBOET METU, TO Yroam, Ski Oynn yknaaeHi y 3B'a3ky 3
NPUMYLWYBAHHAM, € HELINCHUMWN BHACNIAOK BiACYTHOCTI Bi/lbHOrO BONIEBUSIB/IEHHSA NOTEPMINOro.

Cy6'ekTMBHA CTOPOHA LibOro 3/104MHY XapakTepuayeTbCsl NPSMMAM YMUCIIOM i cneuianbHO
METOI — MPUMYCUTH iHWY CTOPOHY BUKOHATM Y/ HE BUKOHATW LMBINIbHO-NPaBOBE
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3000B's1I3aHHS came WSIXOM NPUMYLLYBaHHS.

Cyb6'ekT LUbOro 31104MHy — Byab-sika ocoba. BumHeHHs aHanoriyHmx gin cnyxx60B0oto0 0coboto
KBanNigpikyeTbCa SK NepeBunLieHHs Bnaam abo cnyx60Bux noBHoBaxeHb (CT. 355).

Y yactuHi 2 c1. 355 nepenbayeHa BignoBifanbHICTb 3a BYNHEHHS 3a3HAYEHOMO 3/104MHY
NOBTOPHO abo 3a nonepenHbLO 3MOBOKO FPYMoto 0cib, abo i3 Norpo3oto BOMBCTBA YK
3aMNOLiISHHA TSAXKUX TiNECHUX YWKOAXEHb, abo NoefHaHe 3 HACUNbCTBOM, WO € HEHEe3NeyHNM
ONS XUTTS | 300POB's, 260 3 MOWKOAXKEHHAM YN 3HULEHHSM MaiiHa.

Y yacTuHi 3 c1. 355 nepenbayeHa BianoBinanbHiCTb 3a Ti cami Oii, BYMHEHI opraHi3oBaHo
rpynoto abo noegHaHi 3 HACUNbCTBOM, HEOE3NEeYHNM ANs XMUTTS Yn 300poB'A, abo Taki, Wo
3aBOanun BeNNKOT WKOAN YN CIIPUHUHWAN iHWI TSXXKI HAcnigkn. YMuMcHe BOUMBCTBO, a TaKoX
CMPUYNHEHHS TAXKUX TINECHUX YWKOAXEHb He OXonneTbes cT. 355 i BuMarae nonartkosoi
kBanicgpikauii 3a signosigHumn ctartamm KK. MNnutaHHA Npo BU3HAHHS WKOOMN BEIMKOIO
BUPIYETLCS BUXOAAYN 3 (PaKkTUYHMX OOCTaBMH CNpaBK, 3a1€XHO Bif, BAPTOCTi 3HMLIEHOTO i
BUTPAT Ha BiAHOBNIEHHS MOWKOAXEHOro MaiiHa, Moro icTopmyHoi abo KynbTypHOT LiHHOCTI,
3Ha4yeHHsa ong NoTepninoro, po3Mipy ynyweHoi BUroam Towo. [HWnMM TAXKMMN Hacnigkamm
MOXYTb ByTr camorybcTBO NOTEPMIiNOro; 3aBAaHHs TSAXKOT WKOAW 3[0POB't0 | BNACHOCTI TPEeTiX
0cCib, noTepninux y peaynbTari 4, CNPSMOBaHNX HA 3HULWEHHS MaliHa 3aranbHoOHebe3ney-H1UM
cnocoboM; PO30PEHHS IHWNX KPeanTopiB NOTepninoro, BHacninok oro 6aHkpyTcTea Yepes
BMKOHAHHSA BUMOT 3/104MHLS TOLWO.

MNMokapaHHs 3a 3no4nH: 3a 4. 1 cT. 355 — BUNpaBHi pobOTM Ha CTPOK 4O ABOX POKiB abo apewT
Ha CTPOK [0 WecTu Micsuis, abo 06MeXXeHHs BONi Ha CTPOK 4O ABOX POKiB; 3a 4. 2 cT. 355 —
no36aBneHHs BOMi Ha CTPOK Bif TPbOX A0 M'SITW POKiB; 3a Y. 3 cT. 355 — no3baBneHHs BONi Ha
CTPOK BiJ 4YOTUPbOX [0 BOCbMU POKIB.

CamonpaBcTBo (cT. 356). O6'ekT1BHA CTOPOHA caMonpaBCcTBa Nonsrae, nepeaycim, y
CaMOBINbHOMY, BCynepey YyCTaHOBNIEHOMY 3aKOHOM MOPSIAKY, BYNHEHHI Oy ab-aKuX giiA,
MPaBOMIPHICTb SIKMX OCMOPIOETHCS OKPEMUM FPOMALSHMHOM abo MiANPUEMCTBOM, YCTaHOBOK
4M opraHisauieto.

CaMmoBinbHe BYNHEHHS By Ab-sKMX Ll Ma€e MicLe TOAi, KON BUHHWIA peani3oBye CBOE AjilicHe
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Po3pin XVI. 3n04MHM NpOTH aBTOPUTETY OpraHiB AepXaBHOi Bfiaau, opraHis MicLLeBOro caMoBpsAAyBaHHS

abo ysiBHe NpaBO HE3aKOHHUMMW METO4aMV — Hanpuknag, BCynepey BONi BnacHvka Buyyae
A0ro MaHO B paxyHOK noraweHHs 6opry, BCENSETLCSA B HAAaHy MOMy KBapTuUpy, He
L0YeKaBWUCh, [OKW T MOKMHYTb KOMULWHI MewwKaHui Towo. Yu 6yno y BUHHOro BianoBigHe
NpaBo Hacnpashi — 3Ha4yeHHs He Mae. CaMOBINbHO BYMHIOBAHE NPaBO MOXe OyTU YSBHUM.
Hanpwvknag, kBapTupoHanmay 3Hae npo CBOI NepeBaxHi Npasa Ha of4ep>XaHHS KiMHaTH, Wo
3BiNbHUNACH B KOMYHasbHIi KBapTUpI, | 3aiiMae ii He [oYeKaBWmUCh PilleHHs 0gILiAHOro
oprasy, kvl Bigae po3noninioM Xutna. Ane i 3a HasiBHOCTI PilleHb YNOBHOBaXEHMX OpraHiB
npasa ocobu MaioTb ByTU peanizoBaHi y BCTAHOBIEHOMY 3aKOHOM MOPSAKY, a HE Ha BIACHWIA
noro poscyn.

OcnoptoBaHHICTb Takux Aiil 03Havae, Wo iHwa npuBaTHa abo opranyHa ocoba BBaxae ix
HenpaBoMipHMMU. AKIWO X ocoba, Woao Ko Manu Micue caMoBiNbHI Aii, He Mae NpeTeHsii oo
ocobu, sika ix BUMHMNA, CKlaa caMonpaBcTBa BiACYTHI. Llel 3n04nH Moxe ByTn BUMHEHWIA SIK
Yy NPUCYTHOCTI, Tak i y BiACYTHOCTI noTepninoro, sik 6e3 HacunbcTBa, Tak i 3 Koro
3acToCyBaHHAM. Y pasi 3aCTOCYyBaHHS HAacMNbCTBA CaAMONPAaBCTBO KBanNipikyeTbCcsa 3a
CYKYMHICTIO 3 BIANOBIAHNMM 3104MHAMN NPOTN XUTTS | 300p0oB's. CaMonpasBCTBO BBAXAETbCA
3aKiH4eHUM 3 MOMEHTY HaCTaHHS HacnigkiB — 3HAYHOT WKOAM iHTepecaM rpoMaisiH1Ha,
LEePXaBHUM 41 rPOMaLCbKMM iHTepecaM abo iHTepecam BnacHuka. MNuTtaHHs, Npo Te, 4n €
3anofisiHa wkoaa 3Ha4YHOK BUPIWYETLCS Y KOXHOMY KOHKPETHOMY BUMALKY, BUXOOS4M 3
hakTUYHNX 0O6CTaBUH Cnpasu.

Cy6'ekTMBHA CTOPOHA LibOro 3/104MHY XapakTepu3yeTbCs NPSMUM YMUCIOM WOAO0 Lii.
CTaBneHHs [0 Hacninkis Moxe 6yTu BupaxeHe sk B ymuchi (npsimomy abo HenpsiMomy), Tak i B
HeobepeXHOCTi (caMoBneBHeEHOCTI abo HeabanocTi).

Cyb'ekTOM camonpaBcTBa Moxe byTn nuwe npmeatHa ocoba. Cnyx6oBa ocoba, sika BYMHMNA
aHanoriyHi gii, signosigae 3a ct. 365.

[MokapaHHS 3a 3N104MH: 3a CT. 356 — wTpad 40 N'ATAECATM HEONOAATKOBYBAHNX MIHIMYM
noxonis rpomansH abo BunpasHi poboTu Ha CTPOK [0 ABOX POKiB, ab0 apewT Ha CTPOK Ao
TPbOX MiCAUIB.
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