Po3apgin Xlll. 3no4nMHM NpoTU rPOMaACbLKOro NOpsAAKY Ta MOpasnbHOCTI

§ 1. 3aranbHa xapakTepucTvka i BUOM 3/1I04MHIB NPOTU
rpoMagcbkoro nopsaaKy Ta MOpanbHOCTI

CycninbHa Hebesneka LisiHb, WO po3rNs4aloTbCa y LbOMY PO34iNi, MONSrae B TOMY, WO BOHM
3anoLiotoTb abo CTaBnATb Nig 3arpo3y 3anofisiHHS iCTOTHOT WKOAN FPOMaACcbkoMy MOPSIAKY i
MOpanbHUM OCHOBaM XWTTS cycninbcTBa. CyKymnHICTb LUMX BiLHOCWH i € POLOBMM 06'€EKTOM
3a3Ha4veHunX 3M04MHIB.

"poMaacbkmii NOPSAAOK — Lie CYKYMHICTb CyCniNbHMX BiAHOCWH, WO 3abe3nedytoTb CMOKIlHI
YMOBM XUTTS NIOAENA Y Pi3HMX cdoepax CyCrnifibHe KOPUCHOT BisNbHOCTI, BiANOYMHKY, NOOYTY i
HOpManbHOI AiSNbHOCTI NiANPUEMCTB, OpraHi3aLin, yctaHoB Y Ui cgepi. CycninbHa
MOpanbHICTb — Lie Nornsau, ySBneHHs i npasnna, Wo BU3Ha4atoTb NoBediHKY, AYXOBHI Ta
MopasnbHi SIKOCTi, HeobXiOHi NoAMHI B CycninbCTBI, Ta BiANOBIAHI NpaBMna, Wo BU3HAYaTh
YMOBW HOPMaJibHOro rpOMafACbKOro XuTTa nogen.

ToMy 37104MHN MPOTK rPOMALACHKOr0o NOPSAKY Ta MOPanbHOCTI MOXHA BU3HAYNUTU SK YMUCHI
cycninbHe Hebes3neyHi NocsaraHHa Ha rpPoOMaAcbkuii MOPSAOK Y Pi3HMX cgpepax 3abesneyeHHs
XUTTERIANBHOCTI Nt0AEN i MopasnbHi OCHOBY XUTTS CYCNiNbCTBa, B3ATI Mif OXOPOHY 3aKOHOM
NPO KpMMiHanNbHy BionoBiganbHicTb. Buxoasym 3 6esnocepenHix 06'ekTiB Li 3N104UHN MOXYTb
6yTu nogineHi Ha aABa Bnan: 1) 3N104MHN NPOTY FPOMALACLKOr0 MOPSLAKY (FPYNOBeE NOPYLIEHHS
rPOMaLCbKOro nopsaky — ct. 293, MacoBi 3aBOPYLWEHHSA — CT. 294, 3aK/IMKN 00 BYNHEHHS LiNA,
WO 3arpoXyTb rPOMaAcCbKOMy NOpsaKy, — CT. 295, xyniraHcTBO — CT. 296); 2) 3N104UNHN
NPOTWM CYCMiNbHOI MOPaNbHOCTI (Hapyra Hag MOruno — CT. 297, HULWEHHS, PyNHYBaHHS 4K
NCyBaHHS Nam'aTok icTopii abo KynbTypn — cT. 298, XOPCTOKE NOBOAXEHHS 3 TBApMHAMN —
CT. 299, BBE3€EHHS, BUrOTOB/IEHHS 260 PO3MOBCIOAXEHHS TBOPIB, WO NponarytoTb KynbT
HacunbCTBa i XXOPCTOKOCTi, — CT. 300, BBE3EHHS, BUrOTOB/IEHHS, 30YT i PO3NOBCIOAXEHHS
nopHorpadiuHmx npeametis — cT. 30I, cTBOPEHHS 260 yTPUMaHHS MIiCLb PO3MYCTH i
3BigHMUTBO — CT. 302, NpocTMTYUis ab0 NPUMYLLYBAHHS Y/ BTATHEHHS 00 3aHATTS
npocTuTyuieto — cT. 303, BTArHEHHS HEMOBHONITHIX Y 3N04YMHHY AisNbHICTb — CT. 304).

Y CBOI 4epry, 3104MHN NPOTK CYCMiNbHOT MOPANIbHOCTI MOXHA NOAINUT Ha Tpu BUAN: |)
NOCSAraHHs Ha OCHOBHI MOpasbHi MPUHLMNK i LIHHOCTI y cdpepi AYXOBHOMO i KYyNbTYPHOIrO XUTTS
cycninbcTBa (ctarti 297, 298, 299 i 300); 2) nocsAraHHA Ha OCHOBHI NPVHUMMN MOPasbHOCTI Y
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cpepi ctatesux BigHocuH (ctatTi 301, 302 i 303); 3) nocaraHHs Ha OCHOBHI MPVHLMK
MOPanbHOCTI y cpepi MOPanbHOro i i3NYHOro PO3BUTKY HEMOBHONITHIX (4. 2 CT. 299, YaCTWHN
2i3cT1.300, yactuHmn 2i 3 c1. 30I, 4. 3 cT1. 302, 4. 3 cT1. 303, cT. 304 ).

§ 2. 3N104YMHN NPOTU FPOMAACHLKOro NOpPsA oKy

["pynoBe nopylweHHS rpoMaacbkoro nopsaaky (ct. 293). CtarTa 293 ue 3N04MH BU3HAYaE SK
opraHisauito rpynosux Lii, wo npussenun go rpyboro nopyweHHsS rpoMancbkoro nopsaky abo
CYTTEBOrO NOPYyLWeHHS poboTn TpaHCNopTy, NiANPMEMCTBA, YCTAHOBM Y1 OpraHisadii, a Takox
aKTUBHA y4acCTb y Takux Lisx.

O6'eKTOM LbOro 3N104MHY € FPOMaLACbKMWA NOPSJOK Y Tilk Moro cdepi, Wo nos's3aHa 3
cycninbHUMK BigHOCMHaMK, siki 3abe3nedvytoTb 06CTaHOBKY CYCMiNbHOrO CMOKOL0 i NoBediHKY
rpoMansH, Wo BignoBigae 3akoHOBI, y Pi3HMX cdoepax couianbHoro cninkyBaHHs. OcobnmsicTb
LbOro 3/104MHY MOJIArae B TOMY, WO BiH CNPUYUHSE CYTTEBE NMOPYLWEHHS POOOTN TPaHCMOPTY,
NiANPUEMCTB 4M opraHiszauin. ToMy, KpiM rpoMafcbkoro NOpsaKy, 3M04MH Nocarae i Ha
LOLATKOBUIA 06'€KT — HOPManbHYy LiSNIbHICTb TPAHCMOPTY, NiANPUEMCTB, YCTAHOB YK
opraHisauin.

O6'ekTMBHA CTOPOHA LIbOro 3M104MHY MNONSArae B opraHisadii rpynoBux Aii abo B ak TUBHIlA
yyacTi B Takumx misgx. [ig opranisauieto rpynosux g cnig po3ymitu sk 6esnocepenHe
CTBOPEHHS rpynu, Tak i opraHisauito BYNHEHHS Takux At abo kepiBHULTBO HUMK. Tig
aKTUBHOIO Y4acCTIO CNif PO3YMITU iIHTEHCMBHY y4acTb Yy rpyrnosux gisax. [puknanom akTMBHOT
yyacTi € 3aKN1KK 00 rpoMajsiH He BUKOHYBaTUW BUMOrM NpeacTaBHUKIB BNaan, Henokopa ix
PO3NOPALKEHHSAM, CTBOPEHHS 3HAYHWX NEPELKOL, AN HOPManbHOT poboTy NiANPUEMCTB,
opraHisauiii, 6nokyBaHHS pyxy TpaHCNopTy Towo. Llei 3104nH BBaXXaeTbCs 3aKiHYEHUM, SKLO
Taki aii cnpuymHmMnmn rpybe NopyLweHHs rpoMancbkKoro nopsaaky abo CyTTEBE MNOPYWEHHS
pobOoTN TpaHCMOPTY, NiANPUEMCTBA, YCTAHOBW YK opraHizadii. [pybuM BM3HalOTb Take
NOPYLWEHHS rpoOMaacbkoro nopsiaky, Wo 3anomitoe OCTaHHbOMY ICTOTHY WKOAY, 3HAYHO
nopyuwye 06CTaHOBKY CyCniflbHOrO CMOKOK Yv HOpManbHy poboTy NiANPUEMCTB, yCTAHOB Yu
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opraHisauin.

Cy6'ekTMBHA CTOPOHA LibOro 3/104MHY XapakTepuayeTbCst MPSIMUM YMUCTIOM.

Cy6'ekT LUbOro 3104MHY — cneuianbHWiA. BionosinanbHOCTI NignsraoTb TiNbKW opraHisaTopu i
aKTUBHI y4aCHUKM, AKi gocsarnu 16-pivyHO-ro BiKy.

Cknap uboro 3N104MHy Cnif, BiAMEXO0BYBaTH BiJ, MacOBMX 3aBOpYyLlleHb (CT. 294) i Big
XyniraHcTBa, BYMHEHOTO rpynoto ocib (4. 2 cT. 296). Lii, nepenbayeHi cT. 293, BUNHAOTHCS HE
HaTOBMOM, a y4aCH/KaMn OKPEMOi rpynu Nioaen, i He CynpoBOAXYHOTbCS NorpomMamu,
nignanamu, HACUNbCTBOM Hal 0cobOto i iHWKMMK disiMK NiaBuULWeHoT Hebeanekun. BiacyTHICTb
MOTMBIB, WO BMpaXatTb SBHY Hernosary A0 CycrninbCTBa, BiAPI3HSAE Liel 3N104UH Big
XyniraHcTBa, BYMHEHOTO FPYynoto 0cib, Ans AKoro Taki MoOTMBM 0O0B'SA3KOBI.

[MokapaHHS 3a 3N04MH: 3a CT. 293 — wTpad 40 N'ATAECATN HEONOAATKOBYBAHUX MiHIMYMIB
LOXOAiB rpoMafsiH abo apewT Ha CTPOK A0 WEeCTU MiCsLIB.

Macosi 3aBopyLeHHs (cT. 294). 3rigHo 3i cT. 294 MacoB/MU 3aBOPYLIEHHSMWN BU3HAIOTbCS
opraHisais Takmx 3aBOpyLeHb, WO CYNPOBOLXYBaNNCS HACUTLCTBOM Han 0co60to,
norpoMamu, nignanamu, 3HULWEHHSAM MailHa, 3axonneHHsam byaisens abo cnopyn,
HaCUNbHULbKMM BUCENEHHSM rPOMaasiH, ONOPOM NpeacTaBHMKaM BNaau i3 3aCTOCYBaHHAM
36poi abo iHWKX NpeaMeTiB, WO BUKOPUCTOBYBANUCS K 30pos, a TakoX akTMBHA y4acTb Y
MaCOBUX 3aBOPYLUEHHSIX.

OcHoBHMM B6e3nocepeHiM 06'eKTOM LbOro 3N104MHY € FPOMaAChbKuWil MOPsSAoK, TOOTO Ti
CyCninbHi BiGHOCKHN, WO 3a6e3neyyoTb YMOBM HOPMaNbHOr0 (PYHKLIOHYBAHHS AEPXABHUX i
rPOMancbknx CTPYKTYP, HOPManbHUA PUTM CYCMiNIbHOTO XMUTTS, poboTu i cnokoto noaei. Kpim
LUbOro 06'ekTa Npun 34INCHEHHI MACOBMX 3aBOPYLWEHDb YACTO WKOAA 3aMOLIETLCS | LOAATKOBUM
ob'ekTaM — aBTOpPUTETY NPeAcTaBHMKIB Blaaw, iHTepecaM ocobu, BNAcHOCTI.

O6'ekTUBHA CTOPOHA 3N104MHY BUPAXAETbCS B OpraHisauii MacoBmX 3aBOPYLWEHb YN aKTUBHIlA
yyacTti B Hux. OpraHisaLis MacoBux 3aBOpYyLWeEHb Nonsrae B NiabyproBaHHi TUX NOAEN, SKi
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CTUXIiHO 3ibpanucs, Ans MacoBMX BUCTYMIB, HACUNbCTBA HAL NtOAbMUW, NMOrpPoMiB, nignanis,
3axonneHHs byaisenb, Cnopyn, HACUIbHULBKOrO BUCENEHHS TPOMAASH, 3HULEHHS MaliHa,
36pOoIiHOro onopy NpeacTaBHUKaM Bnaaun. Sk opraHisauiriHy gisnbHiCTb Tpeba po3rnsaati i
KepiBHULTBO LisIMW HATOBMY NPV BYNHEHI Ha3BaHMX Liil, NOWNPEHHS cepel HaToBMy
HenpaBAMBOI iHgpopMaLii Towo. AKTUBHA y4acTb Y LIbOMY 3/104MHI 03Ha4Yae 0CobUCTY yyacTb Y
BUMHEHHI HacMnbCTBa Hag 0coboto, morpomax, nignanax, 3axonneHHi bynisens,
HacUNbHULIbKOMY BMCENEHHI rpoMansiH, 36poiHOMy OMnopi NpeACTaBHMKAM BNaan Ta iHWmx
AisX.

HacunbcTBOM Han ocoboto cnif BBaXaTu HAHECEHHS yaapis, Nob0oiB, KaTyBaHHS, 3an0aiHHS
Oy aob-SIKMX iHWKX TiINECHMX YWKOOXEeHb. BunHeHe nin 4ac MacoBux 3aBOPYLEHb YMUCHE
BOVMBCTBO BUMarae 0onartkoBoi keanigpikauii 3a ¢1. 115. Morpomu — ue Aii, noeaHaHi 3i
SHULWEHHAM, YWKOOXEHHAM, PYNHYBAHHSAM rpOMaacbKux Cropym, XUTNOBMX Ta iHWNX
OyaunHKiB, TPAHCNOPTHUX 3acobiB, iHWOro mMaHa. Mignann — ue Aji, Wwo cnpuYnHUAN 3ainMaHHs
6yaunHKiB, CNopya, TPAaHCNOPTHUX 3ac0biB. SHULWEHHS MaiiHa 03HaYae Noro NPYBELEHHS B
MOBHY HENPMAATHICTb. 3axonneHHs Oyaisens abo cnopyn — Lie CaMOBINbHE 3axX0MNeHHS X
HaTOBMOM abo aK TUBHUMW yHacHMKaMK Mifg Y4ac MacoBMX 3aBOpYLeHb. HacnnbHuubke
BMCENEHHS rpOMafsiH Mae MicLe y BUNaaky BUrHaHHA Nogein 3 iXHiX NOMeLKaHb 41 NeBHOT
MIiCLLEBOCTI i3 3aCTOCYBaHHSAM (Pi3VYHOr0 Y1 NCMXiYHOro HacubCTBa. 36POHWIA onip Mae Micue
y pasi NnepewkoaXaHHa NpeacTaBHUKOBI BNaan BUKOHYBaTW MOro 060B'SA3KNM i3 3aCTOCYBaHHAM
xo4a 6 04HMM i3 y4aCHWKIB MacOBUX 3aBOPYLIEHb BOrHENaNbHOI, X0N04HOT 36P0i Yn iHWKNX
npeaMmeTiB, sKi BAKOPUCTOBYBANUCh SK 36pos. [lns BUSHAHHS 3N104MNHY 3aKiHYEHUM OOCUTb
BUMHEHHS Y4aCHNKOM MacoBMX 3aBOPYLEHb Oy b-5KOT i3 3a3Ha4YeHWX Y aucnosuuii cT. 294 ni.

Cy6'ekTMBHA CTOPOHA LibOro 3/104MHY XapakTepuayeTbCs Tinbku NnpsiMum ymucnom. OgHak
YyMUCEN WOA0 3aMn0LiSHHSA WKOAW B pe3ynbTaTi MacoBMX 3aBOPYLLEHb MOXE BYyTU i HENPSAMUM.
MoTuBM i META MACOBMX 3aBOPYLIEHb MOXYTb BYyTK Pi3HUMUK, Ta HA KBaNidpikaLilo BOHW He
BNMBAIOTb, ane MoXyTb ByTy BpaxoBaHi NPu NPU3HAYEHHI MOKaPaHHS.

Cy6'eKTOM LbOro 37104MHY MOXYTb OyTW NuULEe OpraHi3aTtopy MacoBMX 3aBOPYLWEHb Ta aKTUBHI
X yyacHuKkun, ki gocarnu 16-pivHoro Biky.

YacTtuHa 2 cT. 294 nepenbadyae BianoBiaanbHiCTb 3a Ti caMi A4ii, SKIWO BOHU NPU3BENN 40
3arnbeni nogein abo [o iHWKUX TAXKUX Hacniakis. Mig 3armbennto noaein cnig po3ymitm cMepTb
OLHOr0 Yy Kifibkox notepninux. MNig iHWMK TAXKUMK HAcnigkamm po3yMiloTb 3anomisiHHS
TSXKUX TiNECHUX yWKoAXeHb abo 3anoAisiHHA 3HAYHOI MaTepianbHOT WwKoaw.
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MNMokapaHHs 3a 3N04UH: 3a 4. 1 cT. 294 — no3baBNeHHs BONi HA CTPOK Big N'SATU 0O BOCbMU
pOKiB; 3a 4. 2 CT. 294 — no36aBneHHs BONi Ha CTPOK Bif BOCbMU A0 N'ATHAAUSTW POKIB.

3aKknnKM 00 BYMHEHHS Lii, Wo 3arpoXyTb rpoMancbkomy nopsaky (ct. 295). CrarTta 295
nepenbayae BiANOBIAANbHICTb 3a Ny6NiYHi 3aKNMKM 40 NOrPOMIB, NiAnanis, 3HWLWEHHS MaiiHa,
3axonneHHs byaisenb Yn cnopyn, HACUNbHULBLKOrO BUCENEHHS FPOMAsiH, WO 3arpoXyTb
rpoMancbkoMy NOPSIAKY, a TakoX PO3MOBCIOAXEHHS, BATOTOB/IEHHS Y 36epiraHHs 3 METOI0
PO3MOBCIOAXEHHA MaTepianiB Takoro 3micTy.

O6'eKTOM LbOro 3N104YMHY € FPOMAaLACbKMWIA NOPSR0K, TOOTO Taki CycninbHi BiGHOCUHN, WO
3abe3neyvytoTb HOpManbHi YMOBY LisiNbHOCTI NiANPUEMCTB, OpraHisauiil, ycTaHOB i OKpeMumx
rpomMansH.

O6'ekTMBHA CTOPOHA LIbOro 3M104MHY XapakTepU3yeTbCA OOHIEI i3 TPbOX LiiA: a) Ny6nivyHMMM
3aknvMkamuy 0o NOorpoMi, Niananis, 3HWLWEHHS MaiiHa, 3axonneHHs byaisenb 4u cnopya; 6)
ny6niYHUMM 3aKIMKaMU 00 HACUNIbHULBKOrO BUCENEHHS TPOMAAsH, WO 3arpoXyoTb
rpoMancbkoMy NOpPSIAKY; B) PO3MNOBCIOAXEHHSM, BUTOTOB/IEHHSIM Y/ 3DepiraHHsIM 3 METOIO
PO3MNOBCIOAXEHHS MaTepianiB Takoro 3micty. My6niyHi 3aknnMky 3a CBOIM 3MICTOM € YCHUM 4K
MMCbMOBUM 3BEepPTaHHSIM abo BUCTYMNOM nepea NeBHOK ayaMTopieto, a TakoX HEBM3HAYEHO
KinbKiCTIO MoAew Ha MiTUHrax, 3bopax, no pagio, TenebadyeHHto, B SKUX MICTATbCS 3aKNNKK 4O
BUMHEHHS NMOrpOMiIB, Nignanis, 3HNIWEHHS MaiiHa, 3axonneHHs Byaisenb Yv cnopya,
HACUNbHULIbKOrO BUCENEHHS FPOMAsH i3 3aiMaHNX HUMK XMUTNOBUX OyaMHKIB a0 NeBHOT
micuesocTi. [1ig po3noBCOAXEHHAM MaTepianis, WO MICTATb Taki 3aK/NKK, CNif PO3yMiTH
6e3nocepenHio nepenayy Y NoBeOeHHs Oyab-sKnM cnocoboM ix 3MiCTy [0 BigoMa iHWKUX OcCib.
BurotoeneHHst Matepianie — ue 6esnocepenHe aBTOPCbKE CTBOPEHHS abo TEXHIYHe iX
BUrOTOBNEHHS (LPYKYBAHHS, BUrOTOBIEHHS KCEPOKONIi, (POTOMOHTaXHOI abo aymio- um
BiZeonpoaykLuii). Mig 36epexXeHHsM po3yMitoTb NepebyBaHHSA Takux MaTepianis
6e3nocepenHbO y BUHHOMO, Hanpvknag, y Moro noMeLkaHHi, asTomobini, 3a micuem poboTu, 3
METOI0 IXHbOr0 PO3NOBCIOAXEHHS. 3M04MH BUSHAETHCS 3aKiHYEHUM 3 MOMEHTY BYUHEHHS
Oynb-sKOi 3 Ha3BaHMX y cT. 295 fji.

Cyb'ekTMBHA CTOPOHA LIbOr0 3/104MHY XapaKkTepPU3yeTbC NPSAMMM YMUCTOM. [1pn BUrOTOBNEHHI
4n 3b6epeXeHHi 3a3Ha4YeHNX BuULLe MaTepianiB 000B'I3k0Ba HAsIBHICTb METH iX
PO3MOBCIOAXEHHS.

Cyb'ekT LUbOro 3n104MHy — byab-sika ocoba, sika pocsirna 16-pidyHo-ro Biky.
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[MokapaHHS 3a 3N04MH: 3a CT. 295 — wTpad 40 N'ATAECATM HEONOAATKOBYBAHUX MiHIMYMIB
noxopnis rpoMansH abo apewT Ha CTPOK A0 WEeCTN MIiCAUiB, Yu 0OMeXEeHHS BONi HA CTPOK A0
TPbOX POKIB.

XyniraHcTBo (CT. 296). XyniraHCTBO — 0AMNH 3 He6E3NeYHUX i AyXe NoWMpPEeHNX 3N104MHIB
NPOTW rPOMaLCbKoro nopsaky. HYactuHa 1 ct. 296 BM3HAE XyniraHCTBOM rpybe nopyweHHs
rpoMancbkoro nopsaky 3 MOTUBIB SIBHOT HEMOBArn 4o CycninbCTBa, WO CynpoOBOAXYETLCA
0CO6NMBOIO 3yXBANICTIO YN BUHSATKOBMM LMHI3MOM. By Ab-5Ki iHWi BUAW XyniraHCbKUX Aii
YTBOPIOKTb aAMiHICTPaTUBHUIA OENIKT.

O6'ekTOM XyniraHcTBa € rPOMafACbKNin MOPSAOK, WO BK/OYAE KOMMMEKC CYCMiNbHUX BiAHOCWH,
AKi 3a6e3nevytoTb CNOKIHI YMOBU XUTTS Nt0AeN y pidHNX ccpepax cycninbHe KOPUCHOT
LiSiNbHOCTI, MOPasbHICTb, HOPMaNbHWUIA BIAMNOYNUHOK | JOTPUMAHHS Npasu NOBELiHKYN B
CyCninbHOMY XWTTi A y NnobyTi. Lle ocHoBHMiA 6e3nocepenHiii 06'ekT xyniraHcTBa. Sk 4OAATKOBI
06'eKTN YacTO BMCTYNalOTb 0COBUCTICTb, 3[0POB'S,, HABKONMILHE CEPEeNOBULLE, BNACHICTb.

3 06'eKTUBHOI CTOPOHM XyniraHCTBO siBNsie coboto cycninbHe HebeaneyHy Aito, wo rpybo
nopyLlwye rpoMaacbkunii nopsnok. Lisimu, wo rpy6o nopywyoTb rpoMaacbkuii NOpsaokK, HOBUIA
3aKOH BM3HAE TiNbKK Ti, WO BiAPI3HAOTLCA 0COOMBOIO 3yXBaniCTiO 260 BUHSTKOBMM LIMHI3MOM.
OcobnuBa 3yxBanictb — Lie HaxabHe NoBOAXEHHS, BynCcTBO, BelKeTyBaHHS, NoeoHaHe 3
HACWUNbCTBOM, SIKi CMPUYNHUIN TINECHI YW-KOAXEHHS, Y/ 3HYWAHHAM Hag noTepninnMm,
3HULWEHHS abo NOLWKOAXEHHS MaiiHa, TpuBane, Wo AOBrUii Yac He NPUMNMHAETLCS, NOPYLWEHHS
CMOKO rpoMaisiH, 3puB MacoBOro 3axoay, TMMYacoBe MOPYLWEHHS HOPManbHOI OiiNbHOCTI
yCTaHOBW, NiANPUEMCTBA, OpraHi3auii abo rpoMafncbkoro TpaHcnopTy Towo. BuHATKoBMiA
LUMHI3M — Lle AeMOHCTpaTUBHA 3HeBara HopMamu MopanbHOCTI, Hanpuknagn, rpyba
HENPUCTOMHICTb, OEMOHCTPATUBHE OrONIEHHS, 3HYLWAHHSA Had XBOPUMUN, HEMIYHUMW TOLLO.

XyniraHCTBO BU3HAETLCS 3aKIHYEHNM 3 MOMEHTY BUYMHEHHS Lii, Wo rpybo nopyuye
rpoMancbkuii nopsnok. @opmu XyniraHCbKMUx Lii MOXYyTb ByTW HaMPiI3HOMAHITHILMMMU:
HaxabHe, 3yxBane, UMHiYHE MOPYLWEHHS NPOMAACLKOro CMOKOK, HOPManbHOMo
PYHKUiOHYBaHHS NiANPUEMCTB, OpraHi3aLiii, MacoBmnx 3axoais, poboTtun TpaHcnopTty. Lle
MOXYTb ByTu i Byab-gka Hapyra, 3HyWaHHa Hag NoabMu, X NOOUTTS, OCKBEPHEHHS
rpoMancbkumx Ta iHWmMx Micup poboTK, BiANoYnHKY abo nobyTy noaein.
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XyniraHcbki Oii MOXyTb 6yTy BYMHEHI B Oy Ib-IKOMY Micui, YacTiwe e BiabyBaeTbCs B napkax,
Ha Bynnusx, KiHoTeaTpax, MarasmHax Ta iHWnx rpoMaacbkmx Micusax. Sk npasuno, Taki aii
BifOYyBalOTbCS B MPUCYTHOCTI NOTEpninMx Ta iHWnx rpomansH. OgHak nybnivyHicTb He €
000B's13KOBOKO 03HAKOI0 XyniraHcTBa. BoHO MOXe MaTu Micue B KBapTupi, Ha 6e3N0aHIN By L
Towo. MoxXnnBe BYMHEHHS XyniraHCTBa i Mo TenedoHy, KONN BUHHWUIA, HANpUKnama, y HiYHWURA
yac NepioanyHO A3BOHUTL NOTEPMINMM, MOPYLWYKYM iX COH i LMHIYHO obpaxae ix.

I3 cy6'eKTMBHOI CTOPOHM XyNiraHCTBO — LI€ 3M104MH, BYMHEHUI i3 NpsaMumM ymmucnom. OgHak
YyM/CEN CTOCOBHO 3amnofisiHHS WKOAM B pe3ynbTaTi XyniraHCbKux Aii Moxe 6yTu i HenpsiMum.
He MoXxHa, Hanpuknan, 3anepedyBatn HasBHICTb LUbOro y BUNaaKky, Koy N'aHUi xyniraH
3yxBasno noyae nskaTu 36poeto noael, a NoTiM y rpOMaacbKoMy MicLi, 3pobvB HENPULINbHWUIA
MOCTPIn, 3anoAisBWN OAHOMY 3 NOTEPNINNX TiNECHEe YWKOAXEHHS. Y UbOMY BUNAAKy BUHHWUN
LisIB HeLinecnpsiMoBaHo, BiH He Haxas 3anofiaTu Wkoa4y 340p0B't0 6yab-KOMY 3 OTOUYIOHUX,
ane cBiIOMO fonyckas Taki Hacniaku. XyniraHCTBO NPUNycKae HasiBHICTb 0CO6IMBOro MOTHBY,
SAKUIA HA3MBAKOTb XyNiraHCbKMM (XyniraHCbki CNOHYKaHHS). Lle Moxe 6y Tu 6ewkeTHULTBO,
NnparHeHHs NPOTMUCTaBMTN cebe CycninbCTBY, BUABUTU M'SHY 3yxBaniCTb, NPOAEMOHCTPYBATY
CBOIO rpyby cuny, 3HeBary [0 OTOYYOUMX TOWO. Y AesKnX BUNaakKax 3N104MHHE NocsaraHHs Ha
0coby 3 MOTUBIB PEBHOLLIB, MOMCTY TOWO MOXE TPaHCOPMyBaTUCS B MOTUB SIBHOI HEMoBaru
L0 CycninbCcTBa i yTBOPUTK cknapn xyniraHctea. MoaibHe, Hanpuknan, Mae Micue, Konu Yyepes
PEBHOLWWi ABOE B KiHOTEaTpi 0OMIiHIOITbLCSA B3aeMHMMM obpasamu, yaoapamu, BuHukae birika,
BHACNIAOK 4YOro NopyLwyeTbcsl HopManbHa poboTa KiHoTeaTpy, CNOKIl | BiANOYMHOK Fnsioavis.
CnpsIMOBaHICTb YMUCTY BUHHOTO i 0COBMBUIA Xy NiraHCbKNA MOTUB € OCHOBHUMUW KPUTEPISMU
BiZIMEXYBaHHS XyniraHCTBa Bif 3/104MHIB NPOTY XUTTS | 300POB'St 0CO6U.

Cyb6'ekTOM XyniraHcTBa MOXYTb 6yTM 0cobu, siKi mocarnm 14-piy-Horo Biky.

YacTturHa 2 cT. 296 nepenbayae BionosiganbHIiCTb 3a XyniraHCTBO, BYMHEHE FPYMOH0 0OCib,
NpUYoOMy nonepesHs 3MOBa y4acHUKIB He € 0O0B'S3KOBOIO AN kBanigpikauii. XyniraHcTso,
BYMHEHE rpynoto ocib, cnig BiAPI3HSATU B4 MacoBMX 3aBOPYLIEHb (CT. 294) i BiA rpynoBoro
NOpYLWeHHs rpoMancbkoro nopsaky (ct. 293). MNpun MacoBmx 3aBOPYLLIEHHSX OiT 3aBX AU
BYMHSAIOTLCS HATOBMOM, MPUYOMY L Aii CynpOBOAXYIOTbCS NOrpoMamu, nignanamu,
PYViHYBaHHAMM, HEPIAKO 30POMHM ONOPOM NpeacTaBHMKamM snaaw. Mpu rpynosomy
XYNiraHCcTBi Ui 03HAKW BiACYTHi, @ BUHHI rpyb0 NOpyLyOTb FpOMaAcbKuii MOPSAOK BUHATKOBO 3
MOTMBIB SIBHOI Henosaru Ao cycrninbcTaa. [ pynose NopyweHHs rpoMancbkoro nopsaky (Cr.
293), NoefHaHe i3 BYNHEHHAM AiiA, Wwo rpybo nopywyoTb rPOMaaCbKuii MOPSAoK, 3 MOTUBIB
SAIBHOI HenoBsarwu 00 CycnifibCTBa, CTAHOBUTUME CYKYNHICTb 3104MHIB (cTatTi 293 i 296).

YacTtuHa 3 cT. 296 nepenbayae BignoBiganbHICTb 3a XyniraHCTBO, BU3HAYEHE YacTuHamm 1
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abo 2 uiei cTaTTi, AKWo BOHO 6yno BUMHEHe 0c060t0, paHille CyaMMOL0 3a XyNiraHCTBO, Yu
noB'si3aHe 3 ONOPOM NPELACTABHMKOBI Bnaan abo npeacTaBHMKOBI FPOMaACbKOCTI, AKWIA
BUKOHYE 0O0B'SI3KM 3 OXOPOHM FPOMAACbKOro NOPSAKY, YM iHWUM rpoMansiHaM, siki NPUNUHS N
Xy niraHcbKi Aji.

XyniraHCTBO BU3HAETbLCS 3NICHNM 3a 03HAKOIO Oro peumamsy, To6TO Le BYNHEHHS
XyniraHcTBa ocoboto, sika paHiwe byna cyouma 3a 6yab-sike XyniraHcTBO, 3a YMOBM, WO
CyOMMICTb 3 Hel He 3HATa | He noraweHa. XyniraHcbki Aii, NoeaHaHi 3 akTMBHUM OMOpPoOM — Le
npoTUAis NpeacTaBHMKOBI BNaan abo npeacTaBHNKOBI FPOMaAChKOCTI, SIKi BUKOHYIOTb
000B'S13KN 3 OXOPOHM rPOMaACbKOro nopsaaky. Taki 4ii, y TOMy 4nucni NoeaHaHi 3 HaCUNbCTBOM
4X MOrPO30K0 MOro 3acTOCyBaHHSA A0 LUMX 0cib, He BMMararTb 004aTKOBOT kBanidpikauii 3a
3/104MHW NPOTM aBTOPUTETY OPraHis Aep>XasHOI Baan, opraHis MiCLLEBOro CaMOBpPAAYBaHHS
Ta 06'egHaHb rpoMansiH. BUHATKOM € nuwe onip, NOEAHAHWIA 3 TaKUM HACUIbCTBOM, WO
MICTMTb O3HaKW LWe I iHWOro Binbl TAXKOro 3104MHY (Hanpuknag, Y. 2 c1. 121). Y 1ux
BMMamnkax, Konum onip Mae Micue nicns npunuHEHHs XyniraHcTea Sk NpoTUAIS 3aTPUMaHHIo, BiH
He Mo e OyTy 03HaKO 3MICHOro XyniraHCTBa i Taki Aii MarTb KBanidikyBaTnCs 3a CyKynHIiCTIO
3M04VHIB.

Y yacTuHi 4 cT. 296 nepenbayeHa BignoBiOanbHICTb 3a Ail, BU3HAYEHI YacTMHAMM NepPLLOH,
LPYroto abo TPeTbOolo L€l CTaTTi, SKWO BOHM BYMHEHI i3 3aCTOCYBaHHSAM BOrHenanbHoi abo
X0NoAHoi 36poi 4M iHWOro NpeameTa, cneuianbHO NpucTocoBaHoro abo 3aspanerigb
3aroTOB/IEHOr0 AN HAHECEHHS TiNECHUX ywKkoaXeHb. Mpo BorHenanbHy i xonoaHy 36poto
Awnocs npy aHanisi ct. 263. OagHak 40 BOrHenanbHOi 36poi, BUKOPUCTaHHS SIKOT yTBOPUTD
cKnapg Takoro XyniraHcTBa, BilHOCUTLCS He TiNbku CTpineubka 36pos BiliCbKOBOTO |
CMOPTUBHOIO 3paska, a 1 rnagkoCcTBONbHI MUCITMBCHKI PYLIHWUL TOLLO.

Mg iHWuMKM NpegmMeTamuy, cneuianbHO MPUCTOCOBAHUMN A1 HAHECEHHS TiNECHUX YWKOOXEHb,
Cnifl po3yMiTK He TiNbky NpeamMeTu, 3a3ganeriab cneuianbHo 06pobneri, NpucTocoBaHi Ans
LMX Uinen, sk, Hanpuknag, 3aTo4yeHa BenocunegHa cnuus, a h eneMeHTapHo NnpucTocoBaHi nig,
Yac BYMHEHHS XyniraHCbKWx Aiv (Hanpuknag, BignamaHa i BAKOpUcTaHa YacTuHa aHTeHu
panionpuiimaya). Humm moxxyTb 6yTn i Byab-siki npeamMeTy, Wo He nigaaBanucs Hiskin 06pobui,
ane 6ynu 3asganerifb NiaroToBNAEHI BUHHUM ONS BUKOPUCTAHHS (CTONOBUIA HiX, MONOTOK,
BUKPYTKA, WWNO, ra3oBmMii MicToNeT Towo). BukopnctaHHa npeameTis, ski 6ynm BMNaakoBo
nigibpaHi Ha MiCUi BYUNHEHHS Xy niraHCbKWX Liid, HE YTBOPUTbL NepenbadeHoro 4. 4 ct. 296
xyniraHctsa. g 3actocyBaHHAM 36poi Ta iHWKX NPeaMETIB PO3yMitoTb HE TiNlbKW IXHE
peanbHe 3aCTOCyBaHHS, a il NOrpo3y Takoro 3actocyBaHHs. OfHieo 3 060B'A3KOBUX 03HAK
TAKOro XyniraHCTBa € BUKOPUCTaHHS 30p0i Ta iHWKMX 3a3HAYEeHNX NPeaMeTIB AN1s 3an0fisHHS
KoM 300POB'I0 Ntofen. BUMHEHHS XyniraHCbKUX Ol 3 BAKOPUCTAHHSM UUX NPeaMeTiB,
Hanpuknag, ons nowkoAXeHHs MariHa, NiCOBUX HacagXeHb, NPOTM TBAPUH HE YTBOPUTb
cknagy uboro Buay xyniraHctea. Ksanipikauis BUMHEHOr0O B LMX BUMaAKax Mae HacTaesaTu 3a
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yactTmHamu 1, 2 yn 3 cT. 296, a AKLWO Ui Oif MICTATb 03HaKM iHWKX BiNbll TAXKUX 3T04YNHIB, TO
[00aTKOBO i 3a Ui 3N104MHU. HaHeceHHs npu XyniraHCTBI TAXKOro TiNeCHOro YIWKOAXEHHS
TSIrHe 3a cob0to BiANOBIAANbHICTb 3@ CYKYMHICTIO LIMX 3M104MHIB.

lMokapaHHS 3a 3M104MH: 32 4. 1 CT. 296 — wTpad [0 N'ATAECATN HEONO4ATKOBYBAHUX MiHIMYyMIiB
noxonis rpoMansH abo apewT Ha CTPOK A0 WeCTu MicsauiB, abo 06MeXeHHS BONi HA CTPOK [0
TPbOX POKIB; 3a Y. 2 CT. 296 — 0OMeXEHHS BOJi HA CTPOK 40 N'sATU PokiB abo no3baBneHHs
BOJIi HA CTPOK O YOTMPbLOX POKiB; 3a 4. 3 CT. 296 — no36aBneHHs BONi HA CTPOK Bif ABOX 0O
N'ATN POKiB; 3a 4. 4 cT. 296 — No36aBNeHHs BOJi HA CTPOK Bif TPbOX A0 CEMU POKIB.

§ 3. 3N0YMHM NPOTU MOPANbHOCTI

Hapyra Hag morunoto (cT. 297). CtatTta 297 nepenbayae BionoBiaanbHICTb 3a Hapyry Hag
MOT MO0, iHWKM MICLIEM MOXOBAaHHS, HaL TPYNoM abo ypHOIO 3 NpPaxoM MOKINHOro, a Takox
BUKPAAEHHS NpeaMeTIB, WO 3HAXOAATbCS B MICLLi MOXOBaHHSA abo Ha Tpyni.

O6'eKTOM LIbOro 3/104UHY € CyCNiNbHi BiZHOCKHMU, WO 3a6e3neyyoTb 3aranbHONPUAHATI
MOpanbHi NPUHUUAM NPOSBY NoBary 4o nam'aTi i npaxy nokinHux. MpeameTom Moxe ByTu
MOruna, cknen, ypHa 3 npaxom, npeameTy, Wo 3HaxoaaTbes B Moruni abo Ha Hii: Tpyn, oasar
Ha HbOMY, KOLWTOBHOCTI, NaM'STHUK, 300pa>xXeHHs Ha HbOMyY, OropoXa, BiHKW TOLLO.

O6'ekTMBHA CTOPOHA LIbOro 3M104MHY BUPaXeHa B Hapy3i Ha4 MOrUIOH, iHWWUM MiCLEM
MOXOBaHHS, HaQ TPYnoM abo ypHO 3 MPaxoM MOKINHOro, a TakoX Yy BUKPaAEHHI NpeaMeTiB,
O 3HAXOASATbCS B MiCLi NOX0oBaHHA abo Ha Tpyni. Hapyra Moxe BYMHATUCS WNSXOM
OCKBEPHEHHS MOrmW, ii pO3KOMyBaHHS, NOWKOAXEHHS Hili B CTiHi, yPHW 3 Npaxom,
OCKBEPHEHHS TPYHW, 3HYLWAHHS 3 Tpyna, NOWKOAXEHHS NaM'aTHUKA, HaarpobHoi nanTw,
naM'sTHUX HANWCIB Ha HilA, OropoxXi Towo. BukpaneHHs npunyckae TaeMHe abo Bigkpute
BUNYYEHHS NPEMETIB, WO 3HAX0AATbCS B MOruAi, Ha Tpyni abo Ha Moruni (oasry, npukpac 3
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Tpyna, nam'saTHKKIB, HaArPOOHMX NANT, Oropoxi). BukpaneHHs abo NOWKOAXEHHS Takmx
npeaMeTiB 400aTKOBOI KBanidpikaLii 3a 31041MHN NPOTW BNACHOCTI HE BUMarae, OCKiflbKu Ui
npeOMeTy He MalTb BRacHUKa.

Cyb'ekTMBHA CTOPOHA LibOro 3/104MHY XapakTepuayeTbCst NpsiMuM ymMucioM. MNpu Hapyai
BUHHWIA YCBILOMNIOE XapakTep CBOIX Ail i 6axae ix BYNHUTK, a Npy BUKPALEHHI NPeaMETIB BiH
6axae BunyyYeHHs unx npeameTie. MOTMBM BUMHEHHS LisiHb MOXYTb ByTUW pi3HUMK, ane Ha
KBanigpikauito 3n104MHY BOHWN He BNAMBatTb. FAKWO, OAHaK, 3a3Ha4veHi i BYNHEHI 3
XyniraHCbKMX MOTUBIB, BiONOBIAA/bHICTb MA€e HAacTaBaTy 3a CYKYIHICTIO 3/104MHIB.

Cy6'ekT UbOro 3104MHy — ocoba, sika gocsrna 16-piyHoro Biky.

[MokapaHHS 3a 3N104MH: 3a CT. 297 — wTpad 40 CTa HEOMNOA4ATKOBYBAHUX MiHIMYyMIB [OXOAIB
rpomansH abo apewT Ha CTPOK OO WeCTH MicsuiB, abo 0OMeXEHHS BONI HA CTPOK A0 TPbOX
pokiB, abo No3baBneHHs! BONi HA TOW camuii CTPOK.

HuweHHs, pyitHyBaHHS Yn NCyBaHHS Nam'aTok icTopii abo kynbTypw (cT. 298). BionosiaHo Ao
KoHcTutyuii YkpaiHu, «KynbTypHa cnagwmHa KpaiHu OXOPOHSAETbCA 3akoHOM. [lepxasa
3abea3neuvye 36epeXeHHs iICTOPMYHMX NaM'aTOK Ta iHWKX 06'EKTIB, WO CTAHOBNATL KYNbTYPHY
UiHHICTb...» (ab3aum 4 i 5 cT. 54). CtatTa 298 nepenbavae BiANOBiAANbHICTb 3@ YMUCHE
HULWEHHS, PYAHYBaHHS Y1 NCYBaHHS NaM'sToK icTopii abo KynbTypu.

O6'eKTOM LbOro 3N104MHY € CyCMiNbHi BiAHOCUHM, WO 3abe3neyyoTb YCTAHOBNEHWUIA NOPSAOK
MOBOAKEHHS 3 Nam'aTkamu icTopii abo KynbTypu, WO BNANBAIOTL HA DOPMYBaHHS
HauioOHaNbHOT CaMOCBIAOMOCTI HApPOody Ta OCHOBHUX NPUHLMUMIB MOPAaNbHOMO (OyXOBHOIO)
XUTTS cycninbcTBa. MNpeaMeToM LbOoro 3f104MHY € Ti nam'aTku icTopii, KynbTypu 4n 06'ekTn
KyNbTYPHOI cnaflmnH1 HaLioHanbHOro abo MicLLeBOro 3Ha4YeHHs, siki 3aHeCeHOo [0
[lep>xaBHOro peecTpy HepyxoMmx nam'aTok YkpaiHu. Takummu nam'atkamm MoXyTb ByTun micue,
cnopyna (BuTBip), KoMniekc (aHcambnb), IXHi HaCTUHK, NOB'A3aHI 3 HUMWN TEPUTOPIT YN BOLHI
006'eKTH, iHWI NPUPOLOHI, MPMPOAHO-aHTPONOreHHi abo CTBOPEHi NOANHO 06'eKTU HE3aNEXHO
BiZ cTaHy 36epeXeHOCTi, Wo AOHECM 40 HAWOro Yacy UiHHICTb 3 aHTPOMOJOrivyHOro,
apXxeonoriyHoro, eCTeTMYHOro, eTHorpagoiyHoro, iCTOPUYHOro, MUCTELbKOro, HayKoBOro 4u
XYLOXHbOro nornsiay i 36eperny cBo aBTEHTUYHICTb. 10 HUX TakoX BiAHOCATLCS apXiBHi
LNOKYMEHTH, Wo 3bepiraloTbCs Ha Teputopii Ykpai'Hu, BinobpaxatoTb iCTOPIO AyXOBHOrO i
MartepianbHOro XuTT4 ii HApoOA4y Ta iHWNX HAPOLIB, MAIOTb HAYKOBY, ICTOPUKO-KY b TYPHY
LiHHICTb, BU3HAHI TakMMK Bi4MNOBIAHOK €KCNepTU30Lo.
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O6'ekTVBHA CTOPOHA LIbOr0 3/104UHY XapakTepPU3YETbCS HUWEHHSIM, PYAHYBAHHSIM YM
NCyBaHHSAM 3a3Ha4yeHWX npeamMeTis. HUWeHHS Takux npeaMeTis Npu3BoanNTb A0 iX MOBHOT
HenpuaaTHOCTI. PyiHyBaHHS — ICTOTHE TXHE MOWKOAXEHHS, Pe3yNbTaToOM SKOro € 4acTkoBa
BTpaTta iXHiX BNaCTMBOCTEN Ta LiHHOCTI, WO BMMarae 3Ha4yHOro pecTaBpauiiHOro PeEMOHTY.
[NcyBaHHS — Ue 3anofisiHHS 3a3Ha4yeHuM rnpeaMeTaM Takmx NMowKoOXeEHb, MPU SKUX BOHU HE
BTpayaloTb CBOIX BNacTMBOCTEN Ta WiHHOCTI. Lkona B3sSiTMM nif 0XOpoHy 0b'ekTaM MoxXe ByTu
CNpUYMHEHA MEXaHIYHMM, XiMiYHM, BI0NOrYHUM, TEXHONOMYHUM Ta iHWWUM crocoboM.
3akiH4YeHNM 3/104MH BU3HAETHCS 3 MOMEHTY HAacTaHHS Oy b-KOro 3 Ha3BaHUX HACHiOKIB.

Cy6'ekTMBHA CTOPOHA LibOro 3/104MHY XapakTepPU3yETbCS NPSMUM Y/ HEMPSMUM YMUCTIOM.
Ocoba ycBinomtoe cycninbHO Hebe3neyHuin xapakTep CBOro hisiHHA, nepeabdayae, Wwo BOHO
MOXE MPUBECTU A0 HULEHHS, PyNHYBAHHS YM NCyBaHHSA HA3BaHMX NPeaMeTiB, i 6axae um
CBIQOMO Jonyckae iX HacTaHHsA. MoTuBM 3N104MHY Ha KBanigpikauito He BMINBaKTb, ane SK0o
BiH BYMHEHWIA 3 Xy iraHCbKMX MOTUBIB, TO BiANOBIAANbHICTb HACTAE 3a CYKYMHICTIO 3/104MHIB.

Cyb6'ekTOM 3N104UHY, NnepenbayveHoro YyactnHamm 1i 2 1. 298, MOXYyTb ByTn Byab-siki ocobu, a
3a 4. 3 — cnyxboBa ocoba.

YacTtrHa 2 c1. 298 BCTAHOB/IOE BiANOBiOanbHICTb 3a Ti caMi AOii, BUMHEHI Wwo00 00'eKTiB, AKi €
0CO6NMBOIO ICTOPUYHOIO abo KynbTYPHO LiHHICTIO. Takmmm ob'ekTamm MOXyTb By T 0co6mMBO
UiHHI NaM'STHUKK, YHIKanbHi cnopyan, 6y auHKW, OaBHi PyKOMMCK, WeaeBpu MUCTELTBA,
nam'aTku NPUpoAaM, WO MaTb HauioOHaNbHe 3HAYEHHS TOLWO.

YacTtuHa 3 cT. 298 nepenbayae BionoBiAanbHICTb 3a Ti caMi AisiHHSA, BYMHEHI CNyXO0BOIO
0co60t0 3 BUKOPUCTAHHSIM cny>x60Boro ctaHosmwa. MNpu LbOMy He Mae 3Ha4YeHHSs MicLe
poboTu cnyx60oB0oi 0cobu.

MNokapaHHs 3a 3n04KMH: 3a 4. 1 cT. 298 — wWTpad [0 cTa HEONOA4ATKOBYBAHUX MiHIMYMIB
0OXO04iB rpoMansiH abo ob6MeXeHHs BOMi Ha CTPOK A0 TPbOX POKiB; 3a Y. 2 CT. 298 —
no36aBneHHs BONi HA CTPOK Big ABOX A0 N'ATW POKiB; 3a 4. 3 cT. 298 — no36aBneHHs BONi Ha
CTPOK Bif TPbOX OO0 BOCbMM POKIB.
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XopcToke noBoaXeHHs 3 TBapuHamm (cT. 299). CtatTa 299 BCTAHOBNIOE BiANOBIAANbHICTb 32
3HYLWAHHS HaA TBApMHAMWU, WO BiGHOCATLCS A0 XPeOETHUX, BUMHEHE i3 3aCTOCYBAHHSAM
XOPCTOKUX METOLIB abo 3 XyNiraHCbKUX MOTMBIB, @ TaKOX HaLbKOBYBAHHS 3a3HA4YEHUX
TBApVH 0JHAa Ha OAHY, BYNHEHE 3 XYNiraHCbKUX Y KOPUCIIMBMX MOTUBIB.

O6'eKTOM LbOro 3N104MHY € CyCniNbHi BiZHOCUHM, WO 3ab6e3neyytoTb 3aranbHONPUNHATI
NPUHUUNM MOPanbHOCTI y copepi NOBOAXEHHS 3 TBapnHaMu. XXOPCTOKE MOBOAXEHHS 3
TBAPVMHAMU, 3HYLWAHHS Ha4 HUMKU abo iHWe XOPCTOKE NOBOAXEHHS 3 HAMM, CyNepeynTb
cdpopMoBaHMM y CycninbCTBI MigsannHam MopanbHOro (ryMaHHOro) CTaBfieHHs 00 TBAPWH.

MNpenMeToOM LbOro 3/104MHY € Byab-sKi XpebeTHi TBapyHU, HE3aneXHo Bif, IXHbOT
NPUHaNeXHOCTI i TOro, Ae BOHM MeWKaoTb i ANS SKUX Linen BUKOPUCTOBYIOTbCSA. BUHATOK
CKNnagalTb Nwe rpuayHn Ta iHWi WKigHUKK CiNbCbKOrocnoaapcbkux, nicoBux abo
MUC/IMBCbKMX Yrigb.

O6'eKTUBHY CTOPOHY LIbOr0 3/104MHY YTBOPUTb 3HYLAHHS HAL TBAPMHOK, BUMHEHE i3
3aCTOCYBaHHSAM XOPCTOKMNX METOAIB, aD0 HALLbKOBYBAHHS LMX TBAPWH OJHA Ha OJHY.
3HyLWwaHHS Mae Micue Npu KaTyBaHHI i3 3aCTOCYBaHHSIM XOPCTOKMX, TO6TO 0c0b6MBO
BUTOHYEHWNX METOAIB, HANpPUKNaa, 3anofdisHHS TpaBM, NepeioMiB KiHUIBOK, TepMi4HMIA abo
XiMiYHUIA BB TOWO. XKOPCTOKE NOBOAXEHHS MOXeE ByTW BUMHEHE i WNSXOM NO36aBNeHHS
BOLM, KOPMY, NOBITPS TOwo. O3HaKM LbOro 3f104YNHY BIACYTHI Y pasi 3HULWEHHS XBOPUX,
6e300MHMX TBAPWH, MPWU MUCANBCbKOMY BifCTpiNi abo iHwoMy BuaobyTKy ANKUX TBAPWUH i
nTaxis, a

TaKkoX Npu 3ab0i AoMalHiX TBAPUH, SKLWO AOro 3AINCHEHO 3 AOTPUMAaHHSAM BiAMNOBIAHMNX
npasu.

HaubkoByBaHHSI TBApUH 04HA Ha OAHY Mae, Hanpuknamn, Micue, konu cobaka
BUKOPWCTOBYETLCS ONA Hanamy Ha iHWuX OMKux abo OoMallHix TBapuH 3apanu BTixu, abo
npoBoAasiTbca cobadi 4ym niBHsA4I 607. 3aKiHYEHNM 3104MH BUBHAETLCS 3 MOMEHTY BYMHEHHS
Oyab-IKOro 3 3a3Ha4YeHux misiHb.

Cyb6'eKTUBHA CTOPOHA LIbOr0 3/104MHY XapaKTepu3yeTbcs NPSMUM yMUCIOM. MOTVBY BYUMHEHHS
3/104MHY — XY niraHcbki abo KopucnmBi.
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Cyb6'ekTOM LbOro 3n104MHy Moxe 6yTn 6ynb-sika ocoba, wo gocsarna 16-piyHoro Biky.

YactuHa 2 cT1. 299 nepenbayae BionoBiAanbHICTb 3a Ti caMi fii, BUMHEHI B MPUCY THOCTI
ManoniTHboro, To6To nianitka oo 14 pokis.

MNMokapaHHs 3a 3n04mMH: 3a 4. 1 cT. 299 — wTpad 40 N'ATAECATVM HeonoaaTKOBYBaHUX MiHIMyMiB
noxopnis rpomMaasiH abo apewT Ha CTPOK A0 WeCTu MicsauiB; 3a 4. 2 ¢T. 299 — wTpad no
LBOXCOT HEOMO4ATKOBYBaAHUX MiHIMYMiB foX04iB rpoMansH abo obMeXeHHs BONi Ha CTPOK A0
NBOX POKIB.

BBe3eHHs1, BUrOTOBIEHHS1 ab0 PO3MOBCIOAXEHHS TBOPIB, WO NponaryoTb KyNbT HACMIbCTBA i
xopcTokocTi (cT. 300). Ctatta 300 nepenbdayae BioNoBiganbHICTb 32 BBE3EHHS B YKpaiHy
3a3Ha4YeHNx TBOPIB 3 METOIO 30y Ty YM PO3MOBCIOAXEHHS abo iX BUrOTOBNEHHS, 30epiraHHs,
NEePEBE3EHHS YU iHWOrO NEPEMILLEHHS 3 TIED CaMO0 MeTOI0 abo ix 30yT 4M PO3NOBCIOAXEHHS,
a TakoX NpUMyLYBaHHA [0 Y4acTi B iX CTBOPEHHI.

O6'eKTOM LbOro 3M104MHY € CyCMiNbHi BiAHOCUHM, WO 3ab6e3neyyroTb OCHOBHI MPUHLIMMNI
CyCninbHOI MOPanbHOCTI y cdpepi LYXOBHOMO i KyNbTYPHOrO XMUTTS CYyCNiNbCTBA.

MNpenMeTOM LbOro 3104uHy € Byab-gKi TBOPY (ApyKoBaHa NPOAYKLIS, KiHOMiNbMK,
BioeoinbMn, HATypanicCTUYHI PoTO- i Bideo3anucu), Wwo nponaryoTb KynbT HACUNbCTBA i
XOPCTOKOCTi, TOBTO NPOCNAaBNSATL 3aCTOCYBaHHSA rpyboi cunn, 6e3xanicHiCTb, XXOPCTOKICTb,
rpybi po3npasu i 3HyLWaHHS HaL NtoAbMU, 3aCTOCYBaHHS KaTyBaHb, MOPAYBaHb, Noka3
KpvBaBmx po360OpPOK, XOPCTOKMX cnocobiB BOMBCTB TOLWO.

O6'ekTMBHA CTOPOHA LIbOro 3/104MHY XapakKTepPU3YETbCS BUMHEHHSAM By Ab-9KOi 3
nepenbayeHnx y ct. 300 fiit. Lile — BBE3€HHS B YKpaiHy 3a3Ha4yeHnx npenMeTis,
BUrOTOBNEHHS, 30epiraHHs, NepPeBE3EHHS YU iHIWE NEPEMIlLEHHS, 30y T 4 PO3NOBCIOAXEHHS, a
TaKOX MPUMYyLYBaHHSA [0 y4acTi B iXx CTBOPeHHi. BBe3eHHs Mae Micue y Bunaaky goakTUuyHoro
nepeMilleHHs 3a3Ha4yeHnX TBOPIB Yepe3 MUTHUIA KOPAOH YkpaiHn. BurotosneHHa — ue
CTBOPEHHS Takux TBOPIB 3aHOBO, 5K Y BMMAKY iX aBTOPCbKOro CTBOPEHHS, TakK i IX TEXHIYHOro
PO3MHOXEHHS: ayfio-, Bigeo3anucy, o0oTo Y/ KCEPOKONitoBaHHS Towo. 36epiraHHs — Le
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BONIOAIHHS UMK TBOpamu abo npeameTamu, nepebyBaHHS iX Y BUHHOrO, Y MOro NoOMELLKaHHi, B
aBTOMaLLVHI, Ha POBOYOMY MiCLi, y CXOBaHLi 4M B iHWKX Micusx. MNepeBe3eHHs abo iHwe
nepeMileHHs 3a3Ha4yeHnxX TBOPIB 03HAYae IXHE NepeMilleHHs 3 O4HOro MiCUs B iHIWE B MeXax
YkpaiHu. NepeBe3eHHs BiabyBaeTbCs 3 BUKOPUCTAHHAM By Ob-SKOro BMAy TpaHCNnopTy, a
NepeMilleHHs Mae MicLe y BUnagkax nepecuniaHHs nowTow, nepeaadi y nesHe micle yepes
3Hanomux Towo. Po3nosciogxeHHs TBOPIB — AeMOHCTpaLis ix 3MiCTy 4n goisnyHa nepenaya
NS BAKOPUCTAHHS, nepernaay, TMpaxyBaHHS, B pe3ynbTaTi HOro BOHM CTaTb AOCTYMHUMU
iHWK1M ocobam. 36yT TakmMx TBOPIB — Lie nnaTHe 4ym 6e3onnaTHe iXHE BifYyXeHHs (Npoaax,
06MiH, fapyBaHHs), 3a CBOIM 3MICTOM BiH € Pi3HOBNAOM PO3MNOBCOAXEHHS. [pnMyllyBaHHS [0
yyacTi B CTBOPEHHi Takoro TBOpY Mae MicLie, KONU BUHHWIA 3MyLye iHWY 0coby, Bcynepey ii
BOJIi, B3SITU y4aCTb Y CTBOPEHHi abo TupaxysaHHi TBOpY. MpuMywwyBaHHS Mae
CynpoBOAXYBaTUCS NCUXiYHUM ab0 i3NYHUM HACUNBCTBOM. Y BMNAOKy 3anofisHHS WKOAM
3[0POB't0, Aii BUHHOr0 MaloTb KBanigoikyBaTuCs 3a CyKynHiCTio 3M104MHiB. s 06'eKTUBHOT
CTOPOHU OOCUTb BYMHEHHS Oy Ab-9KOI i3 3a3HAaYeHUX LiiA.

Cyb'ekT1BHA CTOPOHA LIbOro 3/104MHY XapakTepuayeTtbcs npsimmm ymucnom. Ocoba
YCBIiOMJIIOE 3MICT TBOPY, CyCninbHO HEGE3NEeYHNiA xapakTep CBOIX Oiil i 6axae ix BUYNHUTHN.
Kpim TOoro, HeobxinoHa MeTa po3mnoBCIOAXEHHS YK 30y Ty 3a3HAYEHMX Y Ui CcTaTTi NpeaMeTiB.
Po3noBCloaXeHHSs, 30y T, a TakoX NPUMyLyBaHHSA A0 Y4acTi B CTBOPEHHI TBOPY MOXYTb
nepecnifyBaTii KOPUCNMBY abo iHWYy MeTy.

Cy6'ekT Uuboro 3no4mHy — 6yap-ska ocoba, sika gocarna 16-piyHo-ro Biky, a 3a NPUMYyLIYBaHHS
HEMOBHONITHIX A0 y4YacTi y CTBOPEHHI Takux TBOPiB — 18-pivyHOro BiKy.

YacTtumHa 2 c1. 300 BCTAHOBNIOE BiAMOBIAANBbHICTb 3a Ti cami Aii Woao0 KiHO- i Bideonpoaykuii,
WO NponaryoTb KyNbT HACUNBbCTBA | XOPCTOKOCTI, a TakoX 30yT HEMOBHOMITHIM 4K
PO3MOBCIOAXEHHS Cepen, HAX TBOPIB, WO NponaryTb Ky/bT HACUIbCTBA | XXOPCTOKOCTI.

Y yacTuHi 3 uiel cTaTtTi 3a3HayeHi Taki 03HakM 3104KHY, SIK MOBTOPHICTb abo nonepenHs 3MoBa
rpynu ocib, a TakoX NPUMyLYyBaHHS HEMOBHONITHIX [0 Y4acTi y CTBOPEHHI TBOPIB, WO
nponarytTb KyNbT HACUIbCTBA | XXOPCTOKOCTI. O3HaKM NOBTOPHOCTI i NonepeaHbOi 3MOBU
rpynu oci6 Bigomi. MprmylwyBaHHA HEMNOBHONITHIX Mae Micue, konm ocoba, ska

nocsrna 18-piyHoro Biky, BUMHSE Aii, CNPSMOBaHi Ha Te, WOoO WNSAXOM Pi3NYHOr0 Y1 NCUXIYHOTO
HacunbCTBa 3MyCUTW HEMNOBHONITHLOrO, BCynepeY Noro Bofi, B3ATH Y4aCTb Y CTBOPEHHI
3a3HayeHux TBOPIB.
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[MokapaHHs 3a 3n04MH: 3a 4. 1 ¢T. 300 — wTpad 00 cTa N'aTAecaTM HeoNo4aTKOBYBaHNX
MiHiMyMiB foX04iB rpomMansH abo apewT Ha CTPOK A0 WeCTn Micauis, abo obMeXeHHs BONi Ha
CTPOK 00 TPbOX POKIB, 3 KOHGpICKALE TBOPIB, WO NPonaryoTb Ky/ibT HACUNbCTBA |
XOPCTOKOCTI, 3aC06iB iX BUTOTOB/IEHHS Ta PO3MNOBCIOAXEHHS; 3a 4. 2 ¢T. 300 — wTpad Big
CTa [0 TPbOXCOT HEOMOAATKOBYBAHMX MiHIMYMiB LOXOAIB rpoMaisiH abo 0OMeXeHHS BONi Ha
CTPOK A0 N'ATWN POKiB, 3 KOHAPICKALIEO KiHO- Ta BigeonpoaykLii, Wwo nponarye KynbT
HacWUNbCTBA i XOPCTOKOCTI, 3acobiB Ti BUrOTOBNIEHHS | IEMOHCTPYBaHHS; 3a 4. 3 ¢T. 300 —
no36aBneHHs BONi HA CTPOK Big TPbOX A0 N'ATW POKiB 3 N036aBNeHHSAM npasa obiiiMaTy NeBHi
nocagu Yn 3anMaTuUcs NEBHOI AISNbHICTIO HA CTPOK OO0 TPbOX POKIB Ta 3 KOHpickauieto
TBOpIB, KiHO- Ta BifeonpoayKLuii, Wo nponaryoTb KyNbT HACUNbCTBA | XOPCTOKOCTI, 3acobiB ix
BUrOTOBNEHHS | JEMOHCTPYBAHHS.

BBe3eHHs1, BUrOTOBNEHHS, 30yT i pO3N0OBCOAXEHHS NOpHOrpadivHmx npeameTis (c1. 301).
CratTta 301 BCTAHOBNIOE BiANOBIAANBHICTL 32 BBE3EHHS B YKpaiHy TBOpiB, 306paxeHb abo
iHWKX NpeaMeTiB NOPHOrpadiyHOro xapakTepy 3 MeToto 30yTy Y/ PO3MOBCOAXEHHS abo ix
BUrOTOBNIEHHS, MEPEBE3EHHS YU iHILE NEPEMILLEHHS 3 TIED CaMOto MeToto, abo ix 36yT un
PO3MOBCIOAXEHHS, @ TaKOX MPUMYLYBAHHS 00 y4acTi B IX CTBOPEHHI.

O6'eKTOM LbOro 3M104MHY € CyCMiNbHi BiAHOCUHM, WO 3ab6e3neyyroTb OCHOBHI MPUHLIMMNI
CyCninbHOI MOpanbHOCTI y cdpepi cTaTeBux CTOCYHKIB. [TpeaMeToM LbOro 3/104MHY € PisHi
TBOPW, 306pakeHHs abo iHwWi NpeamMeTn NopHorpagoivHoro xapaktepy. Ha BigmiHy Big TBOpIB
306paxxyBanbHO-XyA0XHbOr0 i pOTUYHOIO XapakTepy, BOHU 3a CBOIM 3MICTOM B rpyoii,
LMHIYHIl goopMi BigobpaxatoTb HATypanicTUYHE Yv NPOTUNPUPOLHE AeTanbHe 3006pa kK eHHS
cekcyanbHuX BigHOCKH. Lle xunBonucHi abo ooT0306paxeHHs, APYKOBaHi 4 PYKOMUCHI TBOPW,
KiHO- 4n giadpinbMu, cnamngun, MarHiTogoHHI Ta Bigeosanucu Towo. Lli npegmeTn npusHayeHi
oNs 30y 0XKEHHS HE3[0POBUX YN MPOTUMPUPOIHMX CEKCyanbHUX NOTPED i TMM cammnm
nedpopmadii MopanbHUX YSBEHb | MOTSArIB Y CAPepi CTaTeBmnX CTOCYHKIB.

O6'eKTVBHY CTOPOHY LbOro 3/104MHY YTBOPIOE BYMHEHHS By ab-aKoi i3 3a3HayveHnx y c1. 301
nii. Lle — BBe3eHHs B YKpaiHy TBOpIB, 306paxeHb abo iHWMX npeamMeTiB NopHOrpagivyHoro
xapakTepy, iX BUTOTOB/IEHHS, NepeEBE3EHHS abo iHWe nepeMileHHs, abo ix 36yT yum
PO3MOBCIOAXEHHS, Y TOMY YMCNi IHJDOpMaLiiHe, a TakoX NPUMYLWYyBaHHS 00 y4acTi B iX
CTBOPEHHI. BOHU Hi4nM He BiOPI3HAOTHCS Bi aHANOriYHMX AilA, WO YTBOPIOIOTb 06'€EKTUBHY
CTOPOHY 3/104MHY, nepenbayeHoro cT1. 300, Npu xapakTepucTuLi Sskoro 6ys 3pobneHunin ix
aHanis.
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Cy6'ekTMBHA CTOPOHA LibOro 3/104MHY XapakTepuayeTbCst MPSIMUM YMUCTIOM.

Cyb'ekT — ocoba, sika pnocsirna 16-pidyHoro Biky, a 3a NPUMYyLLYBaHHS HEMOBHONITHIX A0 y4acTi
B CTBOPEHHI Takmx TBOpPiB — 18-pi4yHOro Biky.

YacTtuHa 2 c1. 301 nepenbavae BignosiganbHicTb 3a Ti cami 4ii, BYMHEHI Woao KiHo- Ta
BiIeonpoayKLUii, KOMM''OTEPHNX NPOrpam NOPHOrpadivyHOro xapaktepy, a Takox 36yT
HEMNOBHOMITHIM Y1 PO3MOBCIOAXEHHS CEPEL HNX TBOPIB, 300paxeHb abo iHWKX NpeameTis
nopHorpagivyHoro xapakTepy.

KiHo- abo Bioeonpoaykuieto BU3HaOTb KiHOiNbMK, BiaeodinbmMu, giadpinbMu, KOMM'tOTEPHI
nporpamu Ta iHwi nomibHi 3anncu, Wwo Po3WmMpPTb IHGPOPMAaLIViHI MOXIMBOCTI TPAHCMIOBAHHS
i PO3MOBCIOAXEHHSA NPOAYKLIT MOpPHOrpadpivHOro xapaktepy. HagasHiCTb opyroi kBanigikyroyoi
03Haku nepenbayae yCBiAOMNEHHS BUHHMM, WO 0COOM, SKMM NPOAYKLIS MOPHOrpadivyHOro
xapakTepy 36yBaeTbcsi abo cepen SK1x BOHA PO3MOBCIOAXYETbCS, € HEMOBHOMITHIMN.

YacTtumHa 3 c1. 301 nepenbayae BignoeiganbHiCTb 3a Oii, 3a3HaveHi y 4actuHax 1 abo 2 uiei
CTaTTi, SKIO BOHWN BYMHEHI NOBTOPHO abo 3a nonepeaHbOo 3MOBOKO FPYMoko 0Cib, a Takox
MPUMYLYBAHHS HEMOBHONITHIX [O y4acTi y CTBOPEHHI TBOPIB, 306paxeHb abo KiHo- Ta
BiJeonpoykLuii, KOMN'IOTEPHUX NPorpam NnopHorpagivHoro xapaktepy. Lli o3Hakn aHanoriyHi
TUM, WO po3rngaganucsa y yactuHax 2 i 3 ct. 300.

lMokapaHHS 3a 3n104MH: 3a 4. 1 cT. 301 — wTpad Big N'aTOECATM 00 CTa HEONOAATKOBYBAHNX
MiHiMyMiB foX04iB rpomMansH abo apewT Ha CTPOK A0 WeCTn MicauiB, abo 0bMeXeHHs BONi Ha
CTPOK A0 TPbOX POKIiB, 3 KOHPiCKaLield NOpHOrpadiyHNX NnpeaMeTiB Ta 3acobiB ix
BUrOTOBNEHHS | PO3MOBCIOAXEHHS; 32 4. 2 cT. 301— wTpad Bif cTa A0 TPLOXCOT
HeonoaaTKoByBaHNX MiHIMyMiB AoxoniB rpoMansiH abo o6MeXeHHs BOMi HA CTPOK [0 N'STK
pokiB, abo No36aBneHHs BONi HA TOW caMuii CTPOK, 3 KOHQpiCKaLie NOpHOrpadiyHoi KiHO- Ta
BiZleonpoayKLii, 3acobiB i BUrOTOBNEHHS | AEMOHCTPYBaHHS; 3a 4. 3 ¢T. 301 — no3baBneHHs
BOJIi HA CTPOK Big TPbOX A0 CemMu pokiB 3 No3b6aBneHHsM npaea obiiMat NeBHi nocann yum
3ariMaTunCs NEeBHOK HiSANbHICTIO HA CTPOK A0 TPbOX POKIB Ta 3 KOHApICKaLIE NOPHOrpagivHmX
npeaMmeTiB, KiHO- Ta BifeonpoaykLii, KOMM'KOTEPHMX NPOrpam, 3acobiB ix BUrOTOBNEHHS,
PO3MOBCIOAXEHHS | AEMOHCTPYBaHHS.
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CTBOpEHHS abo yTpuMaHHSA Micub po3nycTu i 3BiaHMUTBO(CT. 302). HYacTuHa 1 cT. 302
nepenbavae BiONOBiAANbHICTb 32 CTBOPEHHS ab0 YTPMMaHHSA MiCLb PO3MNYCTU, @ TakoX
3BiOHMLUTBO ONS pO3nyCTH.

O6'eKTOM LbOro 3M104MHY € CyCMiNbHi BiAHOCUHM, WO 3abe3neyyoTb OCHOBHI MPUHLIMMNI
CycninbHOT MOpanbHOCTI y cApepi CTateBmx CTOCYHKIB. MicueM po3nycTun BU3HaeTbLCS Oy ab-sKe
npuMileHHs abo iHwe Micue, cneuianbHO NiAroTOBEHE YX NPUCTOCOBaHE ANS NOCTiHOro abo
NepiognyYyHOro BYMHEHHS PO3MYCHUX Oiid (NPUTOH po3nycTu). Lli Micus npuaHayveHi ons 3aHaTTS
npocTuTyuieto, ans 6e3nanHnx cekcyanbHUX CTOCYHKIB Mix ocobamu pi3HoT abo ogHieT cTarTi,
ONS 3a00BONIEHHSA CEKCyanbHOI MpUCTpacTi NPOTUNPMPOLHMM CNOCOOOM i TOMY NOAIGHMX HiiA.
Lle moxe 6yTn ByanHOK, KBapTUPa, KiMHaTa B FypTOXUTKY, HOMEP y roTeni, ogpic 4m iHwe
cny>x60Be NpuMilLeHHS, NiAcObHI NpuMileHHs (NigBan, cayHa, capain, rapax Ta iHuwi, ae
BiZOyBalOTbCS PO3NYCHi Aji).

3 06'eKTUBHOI CTOPOHM LIeli 3104MH NONSIrae B CTBOPEHHI abo yTprMaHHi Micub po3nycTu, a
TaKOX Yy 3BiAHMUTBI Ans po3nycTtn. CTBOPeHHAM Micus posnycTtu Byae, Hanpuknag, nowyk
NpuMileHHs, obnawTyBaHHS Takoro Micus, nigbip obenyrun, 3abeaneyveHHs 3acobamu 3B'A3KY |
TPaHCNOPTY TOWO. Y TPUMaHHS MicLs po3nyCcTu npunyckae, Hanpuknamg, nowyk KieHTis,
onnaTty OpeHau NPUMILLEHHS, TPAHCMOPTY, iHWI giHAHCOBI PO3paxyHKW, NPUABaHHS i
peani3auito 4n1a KNieHTiB Hanois, NPOAYKTIB TOWO. 3BiAHMLTBO — L& CBOEPiOHE
NocepenHULTBO, WO BMPaXaETbCS B CNPUSIHHI OOPOBINbHUM CEKCYaNlbHUM CTOCYHKaM
He3HaioMux ocib Mix coboto. BoHo Mo e nonsirat B 3HaOMCTBI abo opraHisauii 3ycTpiyei
Takmx ocib, y nowyky ocib, siki NOroAXyTbCs 3aiMaTCsl PO3MyCTO TOLWO.

Cy6'ekTMBHA CTOPOHA LibOro 3/104MHY XapakTepuayeTbcst NpsiMum ymmucnom. MoTtuem i meTa
BUMHEHHS 3N104MHY MOXYTb OyTW Pi3HMMM, OOHAK 3a HASBHOCTI METU HAXWMBW Aii BUHHOIO
nignsaraioTb kBanigoikauii 3a 4. 2 1. 302.

Cyb6'ekT UbOro 3/1104MHy — Byab-sika ocoba, sika gocsirna 16-pivyHoro Biky.

YacTtuHa 2 cT1. 302 nepenbayae BianoBiaanbHiCTb 3a Ti caMi 4ii, BUMHEHI 3 METOK HaXMBM abo
0c006010, paHille CyaMMOI0 3a Takuii 3104nH, abo BYMHEHI OpraHidoBaHoto rpynoto. [Ans
KBanigpikauii ain 3a 4. 2 fOCUTb BYMHUTY Byab-SKY Ait0, 3a3HAYEHY Y HilA.
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YacTtuHa 3 c1. 302 nocuntioe BignosiganbHicTb 3a 4ii, nepeadayeni yactuHamm 1 abo 2 uiei
cTaTTi, BYUNHEHI i3 3aNTy4EHHAM HEMOBHONITHLOro. HasBHICTb Ui€i 03HaKM Npunyckae 3any4yeHHs
HEMOBHONITHLOrO A0 Y4acTi y BUMHEHHI By 1b-5KOT i3 3a3HAYEHMX Y Nepwmx ABOX YacTUHaX Ail
4 6e3nocepenHe 3any4eHHs Takoi 0cobn AN BUMHEHHS PO3NYCHUX Liid y MiCUSX PO3MYCTW.
JHopnatkoBoi kBanigoikauii 3a BTArHEHHS HEMOBHONITHIX Y 3NI04MHHY OisiNbHICTb (CT. 304) 4m 3a
po36eLleHHs HEMOBHONITHIX (cT. 156) He NoTpibHO.

MNMokapaHHs 3a 3n04mH: 3a 4. 1 cT. 302 — wTpad 40 N'ATAECATVM HeonoaaTKOBYBaHUX MiHIMyMiB
noxonis rpoMaasiH abo obmMexXeHHst BONi Ha CTPOK A0 ABOX POKiB; 3a 4. 2 cT. 302 —
obMeXeHHs BONi Ha CTPOK A0 N'ATu pokiB abo no3baBneHHs BONi HA TOW caMuii CTPOK; 3a 4. 3
cT. 302 — no3baBneHHs BOJi HA CTPOK Big ABOX A0 CEMM POKIB.

MpocTnTyuist abo NpUMyLLYBaHHS Y/ BTSTHEHHS [0 3aHATTS npocTuTyuieto (cT. 303). YacTuHa

1 cT. 303 nepenbavae BiANOBIAANBHICTL NMWE 3a CUCTEMATUYHE 3AHATTS NPOCTUTYLIED, TOOTO
HaOaHHS CekCyanbHUX MNOCAYr 3 METOK OTPUMaHHS goxony. [poCcTMTyLiED BBAXAETLCS BCTYN
XIHKM 41 4YonoBika B CeKCyanbHi CTOCYHKM 3 OJHIE0 4mM Kinbkoma ocobamm 3a nnary.

O6'eKTOM LbOro 3N104YMHY € CyCMiNbHi BiZHOCUHM, WO 3a6e3neyyoTb OCHOBHI MPUHLIMNA
CYyCniNbHOI MOPanbHOCTI B CqPepi CTaTeBmX CTOCYHKIB.

O6'eKTMBHA CTOPOHA LibOr0 3/104UHY MPUMYCKaE CUCTEMaTUYHE 3aHSTTS NPOCTUTYLie0, TO6TO
BYUMHEHHS TaKuX Lili He MEHLWeE TPbOX pPasiB, KoM MOXHa 3p0bUTy BUCHOBOK MPO Te, L0
3aHATTS NPOCTUTYLIEI € BaxaHHSAM 0coby 3aiMaTUCS MPOCTUTYLIEID SIK NPOECIEtD, WO
MPUHOCUTb OCHOBHMIA Y/ Xo4a 6 [ooaTKOBMIA AOXi4 Uil 0cobi.

Cyb'eKT1BHA CTOPOHA LIbOro 3/104MHY XapaKTepPU3yeTbCS NPSMMAM YMUCTIOM i HASIBHICTIO METH
OTpUMaHHA goxony. HeoTpuMaHHS 3 SKUXOCb MPUYMH LUbOro aoxoay (BiAMoBa onnatutun
HaZaHy Nocnyry Towo.) He BUKOYa€e CKaay 3/104MHY, AOCUTb TOrO, WO Y BUHHOT 0cobu byna
MeTa ofdepXaTtn Takuim ooxig.

Cyb6'eKTOM LIbOro 3/104MHY MoxXe ByTun By ab-sika ocoba XiHOYOT YK HOMOoBIYOT cTaTi, ska
nocsrna 16-piyHoro Biky i ika 3anMaeTbCcsa NPOCTUTYLIEIO.
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Y yactuHi 2 c1. 303 nepenbdayeHa BionoBiganbHICTb 3a NPUMYLWYBAHHS Y/ BTSTHEHHS Y
3aHATTSA NPOCTUTYLUIED, TOOTO HafaHHS CEKCyanbHUX NOCNYT 3a NNaty WASXOM 3aCTOCYyBaHHS
HacuUNbCTBA YW NOrpo3n NOro 3aCTOCYBaHHS, 3HULWEHHS YW MOWKOOXEHHS MaHa, WaHTaxy
abo obmaHy.

O6'eKT LUbOro 3N0YMHY Takuii CaMUid, SK i NpK 3aHATTI NPOCTUTYLIEL.

O6'eKTUBHY CTOPOHY LIbOr0 3/104MHY YTBOPIOIOTb NPUMYLIYBAHHS YN BTATHEHHS B 3aHATTS
NPOCTUTYLUi€El, TOOTO BTArHEHHS (CXUNEHHS) 0Cib XiHoYoi abo YonoBivoi cTaTi oo
CUCTEMATUYHOIO 3aHATTS NPOCTUTYLIEID, WO BiAOYBAETLCS WNAXOM 3aCTOCYBAHHS HAaCMbCTBA
41 NOrpPO3Kn 3aCTOCyBaTU PIBUYHE HACUNBCTBO, 3HULWUTIN YX MOWKOANTUN TXHE MAWHO, WaHTaxy
abo obmaHy. lig HacMNbCTBOM Cnig PO3yMiTU (Pi3NYHWIA BNANB HA 0cOBy Byab-sKOi cTaTi
WASIXOM, Hanpuknad, no3baBneHHs i, BOAW, HAHECEHHS NoboiB, KaTyBaHb, 3aMO4isSHHS
PI3HOrO CTYNEHS TSAXKOCTI TINECHUX YWKOOXEeHb. AKIWO 3anoAisiHi TAXKi TiNeCHI YIWKOAXEHHS,
BYMHEHe HeobXxiaHO KBanidpikyBaTy 3a CyKynHiCTiO 3N104MHiB. Morpo3a Moxe 6yTu Takmx BUAIB:
Norpo3a 3acToCcyBaHHSA (Pi3NYHOr0 HACUNLCTBA; MOrPo3a 3HMWMTN abo NOWKOANTY MaRHO.
Kpim Toro, 3acobamu npumyllyBaHHs MOXYTb ByTu waHTax abo obmaH. lWaHTtax nonsirae y
NOrpos3i NOBiAOMMTM Pi3HMM YCTaHOBaM 4 ocobam (4onoBiky, AiTsMm, 6aTbkaMm, cycinam)
BiZLOMOCTI, sIiKi noTepninuin 6axae 36epertv B TaeMHuUi. ObMaH — Lie HaBMUCHE
nepekpyyyBaHHS abo NPUXOBAHHS iCTMHU, @ TAKOX MOBIAOMNEHHS 3aBifOMO HENPaBANBUX
BiAJOMOCTEN 3 METOIO BTArHEHHS NOTEPMNINOro y CUCTEMATMYHE 3aHATTS NPOCTUTYLIELD.
MNpuknanom moxe ByTn obiusiHka HapaTn poboTy TaHUIBHWLI Bap'eTe, poTomomeni,
opilliaHTKK, HAHbKW, TO4I Ik 0coba Mae Ha MeTi TakMM YAHOM BTAMHYTU XiHKY Yy 3aHATTS
NPOCTUTYLIEIO.

Cy6'ekTBHA CTOPOHA LibOro 3M104UHY — Lie NPSMUiA yMUCEN, MOEAHAHWA 3 METOK BTArHEHHS
0COobU y 3aHATTS NPOCTUTYLIELD.

Cyb6'ekT UbOro 3/1104MHy — Byab-sika ocoba, sika gocsirna 16-pivyHoro Biky.

YacTtumHa 3 c1. 303 BCTAHOB/IOE BiANoBiAanbHicTh 3a Aii, nepenbayeHi yactnHamm nepuoto abo
LPYroto Uiel cTaTTi, BYMHEHI WoA0 HEMOBHONITHLOro abo opraHizoBaHoto rpynoto. MNepwa
03HakKa Mae Micle, Ko ocoba, 3aiMato4ncb NPOCTMTYLIEKD, 3aBiAOMO 3HaE, Wo xo4a 6 oauH i3
KNiEHTIB HE [OCAr MOBHONITTS, ab0 MaTMe MicLe NPW BTATHEHHI Y 3aHATTS NPOCTUTYLED
OMHIET 4mM Kinbkox ocib, siki He mocsirai NOBHONITTS, | BUHHWIA 3HAB Ue. [oHATTS opraHizoBaHol
rpynu nae ct. 28. Lia o3Haka matmme Mmicue, SKLWO yYacHUKM opraHizoBaHoi rpynu ob'eaHanmcs
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0N CUCTEMATUYHOIO 3aHATTS NPOCTUTYLIEID, @ TAaKOX SKIWO Taka rpyna (HesanexHo Bif cTarTi
YYacCHUKIB) 3aAMaeTbCA BTATHEHHAM Yy NPOCTUTYLIIO 3a3HA4YeHMK B 3aKOHi cnocobamm Y
yacTuHi 4 cT. 303 BCTaHOBNEHA BiANOBIOANbHICTb 3a CYTEHEPCTBO, TOOTO CTBOPEHHS,
KepiBHMLTBO abo yyacTb B OpraHi3oBaHiii rpyni, ska 3abesnevye LiSnbHICTb 3 HaLAHHS
cekcyanbHMX Nocnyr ocobamm YonoBiyoT 4m XiHOYOT cTaTi 3 MeTo OTPUMaHHS NpubyTkis. Ak
BUNNNBAE 3 TEKCTY 3aKOHY, CYyTEHEPCTBO BU3HAETLCS 3N0YNHHUM Yy BUNALKY, KONK Kinbka ocib
nonepenHbo 06'enHanucs ans 3abeaneyvyeHHs OisNbHOCTI 3 HAAAHHS CEeKCyanbHUX MNOCAYT.

O6'ekTMBHA CTOPOHA LIbOr0 3/I04MHY BUPAXAETbCS B OLHil i3 TPbOX AilA: @) CTBOPEHHI
OpraHi3oBaHoOi rpynu ONs 3aHATTS CYyTEHEPCTBOM, 6) y KEPIBHULTBI Lii€to rpynoto abo B) yyacTi
B Takii rpyni. [lns BiaAnoBiAanbHOCTI AOCUTb HASABHOCTI Oy Ab-5IKOT 3 LMX O3HaK.

Cyb6'eKTUBHA CTOPOHA LIbOr0 3/104MHY XapaKTepPU3yeTbCS NPSAMMAM YMUCTIOM i HASIBHICTIO METU
— OTpVMaHHS NpmbyTKiB.

Cyb6'ekTOM MOXYTb ByTn Byab-5ik 0c0bU, siKi BOCSArNn 16-pPiYHOro BiKY.

MNMokapaHHs 3a 3n04mnH: 3a 4. 1 cT. 303 — wWTpad Big N'ATAECATM 00 N'ATUCOT
HeonoaaTKoByBaHMX MiHIMyMiB AOX04iB rpoMaasiH abo rpoMancbki poboTv Ha CTPOK Ao cTa
0BafUATU roamH; 3a 4. 2 ¢T. 3083 — wrpad Big N'ATUCOT A0 OAHIET TUCAYI HEONO4ATKOBYBaHMX
MiHiMyMiB [oX0AiB rpomMansiH abo apewT Ha CTPOK A0 WecTu MicsuiB, abo no3baBneHHs BONi Ha
CTPOK Bif, 04HOro A0 TPbOX POKiB; 3a Y. 3 cT. 303 — no36aBneHHs BONi HA CTPOK Bif TPbOX A0
N'ATN PoKiB; 3a 4. 4 ¢T. 303 — no36aBneHHs BONi B N'SATVM 40 CEMU POKIB.

BTarHeHnn HENOBHONITHIX Y 3M104YNHHY AisnbHICTb (CT. 304). CtatTta 304 BCTAHOBNIOE
BiAMNOBIOANbHICTb 3a BTArTHEHHS HEMOBHOMITHIX Y 3NI04NHHY AiSNbHICTb, Y MUALTBO, Y 3aHATTS
XxebpalTBOM, a3apTHUMU irpamu.

O6'eKTOM LbOro 3M104MHY € CyCMiNbHi BiZHOCUHM, WO 3ab6e3neyyoTb OCHOBHI MPUHLIMMNI
CyCninbHOI MOPanbHOCTI y cdpepi HANEXHOro iHTeneKkTyanbHOro, MopanbHOro Ta gisn4yHoro
PO3BUTKY i BUXOBAHHS HEMOBHONITHIX. MoTepninuM € ocoba, sika He Jocsrna NOBHONITTS.

20/22



Po3spgin Xlll. 3n04MHU NPpOTU rPOMaACLKOro NOpsSAKY Ta MOpasnbHOCTI

O6'eKTUBHY CTOPOHY LIbOrO 3/I04MHY YTBOPIOE BTSATHEHHS HEMOBHONITHLOrO B 3a3Ha4YeHi BUAN
AisiNbHOCTI. BTArHEHHSAM HEMOBHONITHLOrO B L0 AiSNIbHICTb € NCUXIYHUA YN ARI3NYHWIA BNNB HA
HbOrO 3 METOI CXUINTU AOr0 A0 BYMHEHHS 31104MHY abo A0 y4acTi B HbOMY YU B iHWNX
aHTUrpoMaacbkux gisx. Lle 6yab-aKki Buan gisyHOro HaCUNbCTBA YM NCUXIYHOTO BMNBY:
Norposu, WwaHTax, obMaH, NepekoHaHHs, nopaau, pisHi 0biusHkK Towo. MNorpo3a nonsirae B
3ansKyBaHHi 3anogisHHAM HENOBHONITHbOMY abo noro 6nmM3bkum Byab-sKoi wkoan. Taka
norposa mae 6yTn peanbHo, TOHTO Takolo, WO 3aaTHa AOCTATHBO BMIMHYTU Ha NigniTka.

WaHTax — ue norposa NowupeHHs NPo NOTepninoro BiAOMOCTEN, SKi BiH BBaXae 3a
HeobxigoHe 36epertn B TaeMHuLi. O6MaHOM BU3HAETHCS HABMUCHE NEepPeKpPYyYyBaHHS 06CTaBUH
abo NpuxoBaHHS iICTUHW ANs TOro, WO6 BBECTM MigniTKa B OMaHy i TUM caMnM CMOHyKaTu Aoro
0,0 BUMHEHHS 3n0o4mHy. ObiusiHKa Sk cnocib BTArHEHHS 03Ha4vae NpUnHATTS cyb'ekToM Ha cebe
TUX abo iHWmx 3060B's13aHb, HE3aNNEXHO Bif, TOr0, Y/ Ma€E BiH HaMIp X BUKOHATN (HABYNTY
KepyBaTy MOTOLMKIIOM 41 NpuiloMam cnopTUBHOT 60poTbbu, 06iudaTn apyx06y, 3axuct Towo). Y
TUX BUNAAKax, KoM cyb'ekT 3N104MHY 3anyyae 00 MOro BYMHEHHS Nianitka, SKuid He JOocsr BiKY,
3 IKOro HacTae KpuMiHanbHa BiANoBiAaNbHICTb, BiH BUCTYNAE SIK BUKOHaBELb LIbOro 3/104UHY
(He3anexHo Big xapakTepy Noro Aiin) i BYMHEHe kBanidoikyeTbcs 3a cT. 304 i 3a Tielo cTaTTero
KK, sika nepenbavae BionoBiganbHiCTb 3a BYMHEHE MiNITKOM OisIHHS.

O6'ekTMBHA CTOPOHA LIbOro 3M104MHY Ma€e MiCLe i MPU BTATHEHHI HEMOBHONITHLOMO y NUALTBO, Y
3aHATTSA XebpauTBoM abo azapTHUMYK irpaMn. BTSrHEHHS y MUALTBO — Lie CTBOPEHHS B
HEMNOBHONITHLOr0 6a>kaHHS CUCTEMATMYHO BXMBATM CNNPTHI Hanoi. CuctemMaTuyHicTb
YTBOPIOIOTb He TiNbku enizoan 6eanocepeaHboro BTSrHEHHS Takoi 0cobu A0 BXUBAHHS
CNUPTHUX HaMOIB, & A BTATHEHHS A0 BXUBAHHS HAMOIB WASXOM IXHbOro npuabaHHs,
LAPYBaHHS | BUNHEHHS iHLWKX Liil, CNPSIMOBAHUX Ha CMOHYKaHHS, abo came NpuMyLyBaHHS 4O
BXWBaAHHA CNUPTHUX HaNoiB. CIMPTHUMN HANOSAMK € ropinka, CIUPT, KOHbSK, Nlikep, CaMOroH,
BUHO Towo. OHOB'I3KOBOIO YMOBOK BM3HAHHS TaKUX Al 3N04YMHHUMK Mae By Tu
CUCTEMATUYHICTb TX BUMHEHHS, TOOTO HE MeHLe TPbOX pagis. [py UbOMYy NOBUHHE MATK MicLe
BTAFHEHHS B MUSALTBO TOro camoro nignitka. ToMy ogHopasosa Lisl, y TOMY YACHi BXUBAHHS
CMMPTHMX HaNoiB 3 Kinbkoma nignitkamun, He yTBOPUTb CUCTEMATUYHOCTI.

BrarHeHHsa y xxebpautBo — Le CXUNEeHHS HEMOBHONITHbOMO A0 CUCTEMATUYHOIO
XebpakyBaHHS Y CTOPOHHIX 0Cib rpowei abo iHWnx MaTepianbHMUX LiHHOCTEN, a B a3apTHi irpu
— CXWNEHHS [0 CUCTEMaTMYHOT rpu Ha rpouwi abo iHwWi MaTepianbHi LiHHOCTI. A3apTHi irpy —
Le irpy Ha MatepianbHUI IHTEPEC Y KapTu, PyNeTky, «HanepcToK» Ta iHWi. 3104YNH BU3HAETLCS
3aKiH4EHUM 3 MOMEHTY BYMHEHHS BUHHWUM [ii, CNPSIMOBaHOT HA BTArHEHHS HEMOBHONITHBOIO Y
3M104UHHY BiSiNbHICTb. BTArHEHHS y NnaUTBO, y 3aHATTS XebpauTtsom abo azapTHUMK irpamMu
BM3HAETbCH 3aKiHYEHUM MPU HASABHOCTI cucteMaTuyHocTi. Hacnigkuv i pesynbTaTUBHICTb Takmx
Oi Ha KBanigpikauio He BNANBAKOThb.
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Cy6'ekTMBHA CTOPOHA LibOro 3/104MHY XapakTepuayeTbCst NPSIMAM YMUCTIOM, MOELHAHUM 3
METOI0 BTAMHYTW MiANiTKa B 3104MHHY ab0 iHWY aHTUrpoMaachbKy OisNbHICTb.

Cy6'eKTOM LbOro 3N104MHY € nuwe ocoba, ska 00 MOMEHTY BUMHEHHS 3N104MHY AOCSTNa
18-pivHOro BiKy.

MokapaHHs 3a 3n104UH: 3a cT. 304 — 0OMeXEHHS BONi HA CTPOK A0 N'ATn pokiB abo
no36aBneHHs BONi HA TOW CaMUiA CTPOK.
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