Po3pin V. 3nounHu npotm ctateBoi cBo60au Ta cTaTeBOi HEAO0TOPKAHOCTI 0cO6M

CraTeBi 3104HM MatOTb CBOIM 06'ekTOM cTaTeBy cBoH0oay 0COOMCTOCTI (3rBaNTyBaHHS,
HacuNbHMLbKE 3a0BONEHHS CTATEBOI NPUCTPACTI HEMPMPOLHMM CNOCOOOM, MPUMYLIYBAHHS
[0 BCTYMY B CTATEBMiA 3B'130K) ab0 cTaTeEBY HEAOTOPKAHICTb HEMOBHONITHIX (CTaTeBi 3HOCKMHM
3 ocoboto, sika He pocsrna ctaTteBoi 3pinocTi, i po36eleHHs HEMOBHOMITHIX).

3reantyBaHHs (cT. 152). Llein 3n04nH BM3HAYaAETHCA 3aKOHOM SIK CTATEBI 3HOCUHM i3
3acTOCYBaHHAM (QI3UYHOrO HACWUIbCTBA, NMOrPO3U NOro 3acToCyBaHHS abo 3 BUKOPUCTaHHSIM
6e3nopafHoro ctTaHy noTepninoi ocobw.

BeanocepenHim 06'ekTOM 3reantyBaHHs € cTaTeBa cBoboaa, a SKWwo notepnina ocoba He
mocsarna ctaTeBoi 3pinocti — i ctaTeBa HeoTopKaHicTb. MpryoMy Hi MopanbHe 06nnyys
noTepninoi ocobu, Hi raHebHM cnocib XMTTA, Hi aMopanbHa NOBEAIHKA, Hi xapakTep BiAHOCUH
3 TUM, XTO NPUTATYETLCA 00 BiANOBIAANBbHOCTI 3a ii 3reanTyBaHHS (MOOPYXHI CTOCYHKWN,
HasIBHICTb NoNepenHbOro 3reantyBaHHsA abo 4OOPOBINLHOrO CTAaTEBOrO 3B'A3KY TOWO) He
BUK/IOH4AIOTb, 32 JOBEAEHOCTI iHWKMX 03HAaK CKnagy LbOro 3/104uMHY, BiANOBiganbLHOCTI 3a CT.
152. Bik-TMHa noBefiHka NoTepninoi 0cobu 3a XO04HNX YMOB HE MOXE 3BiflbHUTN BUHHOTO BiJ
BiZNoBiAanbHOCTI 3a ¢T. 152, NnpoTe Moxe ByTn BpaxoBaHa Npu BU3HAYEHHI MOKapaHHS
HaCUNbHUKY.

Sk BunnnBae 3 TekcTy cT. 152, y 3aKkOoHi naeTbcsa npo noTepniny ocoby, TO6TO BiH BU3HAE
3rBaNTyBaHHAM He NULE HACUbHULbKI CTaTEBI 3HOCUHM YOMOBIKA 3 XIiHKO0, a 1 Taki cami
3HOCVIHM XiHKM 3 HYOMOBIKOM. Y neplioMy BUNagky goisuyHUM BUKOHABLIEM 3/104MHY € YOJOBIK, a
noTepnino — XiHKa, y ApyroMy, HaBnaku, BUKOHaBEeLb — XiHKa (XiHKW), a noTepninui —
4O/0BIK.

Y XWUTTi TUNOBMMYM € BUNAOKW 3reanTyBaHHS XiHK1 ocobamm 4ONoBivoi cTati, TOMy BECb
noganbwwii aHania cknagy 3n104vMHy NPoBOAUTLCS BUXOAS4M came 3 Lboro. [pu ubomy cnig,
MaTu Ha yBasi, WO BCe, Wwo byne ckasaHo Woa0 03HaK Cknady 3104uMHy, 3aCTOCOBYETLCS i A0
cuTyalii, skwo notepninum 6yne ocoba 4onoBivoi cTati, a cy6'eKTOM 3N04MHY — XiHKa.
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3 06'€eKTUBHOI CTOPOHW 3r'BaNTyBaHHS MONSrae y CTaTteBNX 3HOCUHAX i3 3aCTOCYBaHHSIM
Pi3NYHOro HacMNbCTBA, NOrPO3M NOro 3acTocyBaHHS abo 3 BUKOpPUCTaHHSAM 6e3nopagHoro
cTaHy notepninoi ocobu. Tob6To cTatesi 3HOCUHM NPW 3I'BaNTyBaHHI BiadyBalOTbCA NPOTX BONI
noTtepninoi ocobn. BHacninok 3actocyBaHHs (Qi3NYHOro HacMnbCcTBa abo NOrpo3n HUM BONS
noTepninoi ocobu NpUrHivyeTbCs, a NpU BUKOPUCTaHHI 6e3nopagHoro ctaHy Taka Bons
iIrHOpPY€ETbCS.

Lnsa BionosiganbHocTi 3a ¢T. 152 noctatHbO, Wob cTatesi 3HOCMHM CYyNPOBOAXYBANNCS X04a
6 onHieto 3 umMx o3Hak. OoHe nule JomaraHHs Ha BCTYM Yy CTaTEBUIA 3B'I30K, SIKILO paHilwe BiH
MaB Micue 6e3 3acTocyBaHHSA Pi3NYHOro HAaCKMNbCTBA, NOrPo3n HUM abo BUKOPUCTAHHS
6e3nopaHOro CTaHy, He yTBOPIOE CKNady LbOro 3/104UHY.

CrateBi 3HOCVHM NpwW 3rBanTyBaHHI — Le Nulle NpUpoaHi cTaTesi 3HOCMHUN, TOBTO 3HOCUHM
(cnony4eHHs) HONoBika 3 XIiHKO WNSAXOM yBEeAEHHS YONIOBIHOro CTAaTEBOro Y1eHa B CTaTEBI
OopraHun XiHkn. 3reanTyBaHHS BBAXAETbCS 3aKiHYEHMM 3 MOMEHTY NMOYaTKy CTaTeBMX 3HOCKH.
Lii, 6eanocepeHbO CNPSIMOBAHI Ha BYMHEHHSI CTATEBOro akTy, ane He AoBeAeHi Ao oro
noYaTtky 3 MPUYUH, WO He 3anexarTb Bif BONi BUHHOro, yTBOPSATb COBO 3amax Ha
3reanTyBaHHs (Hanpuknag, cnpoba nepebopoTu onip NoTepninoi ocobu WNsSXoM 3acTOCYBaHHS
Pi3NYHOro HaCUNbCTBA, 3B'A3YBaHHS, NOrPO3a HeramHo Pi3NYHOK PO3NPaBOO, 3PMBAHHSA
opsry). NpuabaHHs, Hanpuknan, HApPKOTUKIB ANS NPUBEAEHHS NoTepninoi ocobu y
6e3nopafgHuii cTaH, 3aMaHoBaHHS y 3py4He Micue, CTBOPEHHS Fpynun ANs BYNHEHHS
3reanTyBaHHS Ta iHWe YyTBOPIOIOTb FOTYBaHHS 00 LbOro 3104vHy. [1o6poBinbHa BigMoOBa Bif
3reanTyBaHHS BiONOBIAHO OO CT. 17 BUK/IIOYAE KPUMIHANBbHY BiAMNOBIAANbHICTb 3a rOTyBaHHS
abo 3amax Ha ueli 3/104MH.

di3ryHe HacMNbCTBO SK O3HaKa 06'eKTUBHOI CTOPOHU 3rBanTyBaHHA — L& QDi3nyHe
NO40NaHHS Onopy, SIKUIA YHUTBL NoTepnina ocoba, abo ovikyBaHOro onopy, Skl 06yMoBNEHWIA
HebaXxaHHSM BCTYNUTK 3 BUHHUM Y CTATEBUIA 3B'A30K. Di3nYHE HACMNBbCTBO Mae Oy T Takmm,
wob nepebopoTn HiiCHWIA, a He BUrajaHui (yaaBaHuii) onip XiHku. 3n04mMHeLb MOXe
3acTtocyBaTtu (pianyHy cuny, pisHi npeameTn abo HaBiTb 36poto, WwWob 3namaTu onip. BiH Moxe
HamaraTucst 3B's3aTu noTepniny, 3asaatu Noboi, TiNEeCHi yWKOAXEHHS Pi3HOT TSXKOCTI,
HaHOCWTK yaapwy, 30aBOBATY WKWK pykamy abo HaKMHYTOK NEeTNE TOLWO.

3rinHo 3 npakTukor BepxosHoro Cyay YkpaiHu 3reantyBaHHS abo 3amMax Ha HbOro, Lo
CYNnpPOBOAXYBaNNCS 3an04isiHHAM Nerknx abo cepenHboi TSXKOCTI TINECHUX YIWKOAXEHb,
nignararTb KBanidikauii 3a yactmHamm 1—3 cT. 152, a aKwWwo npwv 3reantyBaHHi 3anoLisHO
TINECHI YIWKOOXEHHS, WO CNPUYUHUAN HACNiOKW, 3a3HaveHi B CT. 121, — 3a 4. 4 cT1. 152.
JopnaTkosa kBanigpikauia Takux giin 3a iHwumm ctattamm KK npo 3n104nHM NpoTy 300pOB'S He
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noTpibHa, afxe 3acToCyBaHHS (Pi3MYHOro HACUNbCTBA | 3aNOAiISIHHS WKOAW 3[0P0B'0
noTepninoi 0cobu LiNKOM OXOMMOETbLCA 03HaKamMm 06'eKTMBHOT CTOPOHM LibOro 3M104MHY.

3reantyBaHHs abo 3amax Ha HbOro, noB's3aHe 3 BOMBCTBOM, kBanigpikyeTbcst 3a n. 10 4. 2 cT.
115i4. 4 cT1. 152.

3acTocyBaHHS NOrpo3un i3NYHNM HACU/IbCTBOM SIK 03HaKa 06'EKTUBHOT CTOPOHM
3reanTyBaHHs ABnse coboto Pi3HOro poay NCUXidyHe HaCMIbCTBO, WO 3aCTOCOBYETLCS A0
noTepninoi ocobu ans Toro, wWob 3namatw ii onip. Y ctatTti 152 npn oKpecneHHi 3reanTyBaHHs
3aCTOCyBaHHS NOrpo3un isvyHNM HACUNbCTBOM NMOCTABMIEHO B OAMH PSL i3 3aCTOCYBaHHAM
oi3NYHOro HacCunNbCTBA, | B LbOMY BiflHOLWEHHI LS NOrpo3a € pPiBHO3HAYHOIO (PI3NYHOMY
HacunbcTBy, TOOTO € 6e3nocepenHbOIo | MOXe ByTn HeraiHoO BUKOHaHA Cy6'eKTOM 3N104MHY.
Llein xapakTep norposu i MOXNMBICTb Ti HEranHoOro BUKOHaHHS CTaBNSiTb NOTEpMiny ocoby B
6e3BUXigHNIA CTaH, 3MYLWYOTb NOCTYNUTUCS AOMaraHHAM HacubHUKa.

3a CBOiM 3MICTOM Norpo3a nNpu 3reanTyBaHHi NONArae B HeranHoMy 3aCTOCYBaHHI TiNbkKn
goi3n4HOro HacunbCcTBa (Hanpuknan norposa B6UTK, nokaniyntn). NMorposa Moxe BupaxaTucs
B cnoBax («B6't0», «3apixXy», «Mokaniyy» TOWo), AeMOHCTpaLii 36poi abo iHwux npeameTis,
SAKUMM MO>XXHa 3anofisaT TiNecHi yWKOOXEHHS, MOXe BUNANBATU 3 0O6CTaHOBKM, WO
cTBOpWAacs, SKWo, Hanpuknag, rpyna HacunbHUKIB 0TOYYe XiHKY B 6€3100HOMY MicLi,
BMMarar4m nigKopuTnUCS ixHiM gomaraHHaMm. Norposa Moxe Maty HEBM3HAYEHWUIA XapakTep
(Hanpwvknag, «MoBYW, a TO ripwe byae»).

Po3'acHioo4umM NOHATTS Norposun npu 3reantysaHHi, [NneHym BepxosHoro Cyny YkpaiHu we B
noctaHosi «[1po cyooBy NPakTUKy y cnpaBax Npo 3rsanTyBaHHS Ta iHWi cTaTesi 3104NHN» Bif
27 6epesHs 1992 p. pekoMeHayBaB po3yMiTu i K 3ansKyBaHHS NOTEPNiNoi ocobu
BVIC/IOBJ/IIOBAHHSM, XecTamMu 1 iHWKMKN OiMu, SKi BUpaXxatoTb Hamip HeramHoro 3acToCyBaHHS
oi3nYHOro HacMnbCTBa 40 camoi NoTepninoi ocobu abo ii poamdis (Hanpuknan, 00 ANTUHMK).
Tomy norposa, Hanpuknag, B6utyn abo nokaniymTn HEMOBNS, SKWO AOro MaTW HEramHoO He
NOCTYNaeTbCs AOMaraHHsM BUHHOrO, sika BigbyBanacs B Takiil cMTyauii, KOnm Matu onuHunacs
B 6€3BMXiAHOMY CTaHOBWLLi, NOAIGHOMY [0 CTaHy KpaiHboi HeOOXiOHOCTI, HEe MOXe BMKHOYaTH
BiZNOBIZANbHOCTI 3a 3reanTyBaHHA abo 3amMax Ha HbOrO.

BukopuctaHHs 6e3nopaiHoOro ctaHy notepninoi 0cobu npu 3reanTyBaHHi NONArae y BYNHEHHI
cTaTeBoOro akTy, 3a SKOro, Hanpvknag, XiHka He Morna po3yMiTu XxapakTepy i 3Ha4eHHs Aii,
WO YMHATLCA HaL Heto, abo xoua i po3ymina, Wwo BiobyBaeTbCs, ane He Mana MOX/MBOCTI
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YMHUTW ONipP HACWU/IbHUKOBI.

Mpw BUKOpUCTaHHI 6e3nopanHoro ctaHy Hemae noTpebn 3acTocoByBaTM HACUIBLCTBO abo
NOrpo3u, TOMy WO OMOPY XiHKN TYT HEMAE.

BapTo po3pisHaTU ncuxiyHy 6e3nopanHicTb, Npu Skin noTepnina ocoba He po3yMie 3HAYEHHS
TOrO, WO BYMHIOETBCS CTATEBUIA aKT (NCUXiYHA XxBOpobHa, HENPUTOMHWIA CTaH, ManoNiTHI BiK) i
pisnyHy 6e3nopalHicTb, KONK NoTepnina ocoba xo4 i po3ymie xapakTep Li, Wo
BiLOYyBalOTbCS, ane He B 3MO3i YNHWUTK ONip HACUNbHMKOBI (XBOpoba, He MoB'A3aHa 3 NCUXiYHUM
3axBOPIOBAHHSM, (Pi3nyHi xnbwu, noxmunuii Bik, 6esnopagHicTb, WO cTanacs BHaCNifok
aBToasapii Ta iH.).

Benuke 3Ha4eHHs Mae NUTaHHS WOA0 HAsiBHOCTI 6e3nopalHOro cTaHy BHaCNiAoK
ankoronbHoro abo HaPKOTUYHOrO CM'SIHIHHS Y/ BUKOPUCTAHHS 04YPMaHIOYMNX PEYOBUH. Y
CY[OBIi NpakTuLi BU3HAETLCS, WO caMi No cobi cTaTesi 3HOCKMHM 3 XiHKOLO, sika nepebysae y
CTaHi cN'siHiHHSA, 6€3 3aCTOCYBaHHS Pi3NYHOr0 HAaCUbCTBA | NOrpos, We He € NiaCTaBo ANs
PO3rnsioy UbOro HisiHHS SIK 3N04MHHOro. Ans Takoi ouiHKyM BYMHEHOrO HEObXiAHO, Wob CTyniHb
CN'SHIHHS XapakTepuayBas CTaH NOTEPNINOi 0cobu sk 6e3nopanHuii, sakuin no3basnse
MOXX/IMBOCTI YCBIAOM/OBATU HABKOJIMWHE OTOYEHHS, PO3YMITU 3HAYEHHS i, WO BYNHIOKTHCS
BUHHUM, ab0 YnHMTK KoMy onip. Came Takuii CTyniHb CMN'SIHIHHA CBIAYMTD, WO noTepnina ocoba
nepebyBana y 6e3nopaaHoOMy CTaHi.

[N BU3HaHHSA 3rBaNTyBaHHS, SIK BUNHEHOTO 3 BUKOPUCTAHHAM 6e3nopaaHoro ctaHy
noTepninoi ocobu, NPMYMHK, WO BUKANKanM 6e3nopafHicTb, 3Ha4YEeHHS He MatoTb. lNpakTuka
BepxosHoro Cyay YkpaiHu He BUKNOYa€e BiANOBIiAANbHOCTI 3a Len 3M104MH, 9K Y BUNagky, Konm
BUHHWIA caM [OBIB XiHKY [0 TAKOro CTaHy (Hanpuknagn, Hanois Ao 6e34yTTEBOro CTaHy, AaB
HapKOTWKW, CHOTBOPHE TOLLO), TaK i KONK noTepnina ocoba 3Haxoamnnacs B TakoMy CTaHi
He3anexHo Bif Noro min (Hanpuknag, 6yna ManoniTHbOK, 3HEMPUTOMHINA BHACNIAOK
HelwacHOoro Bnnagky Ta iH.).

3 cyb'eKTMBHOT CTOPOHW 3rBanTyBaHHs BiabyBaeTbCs Nuwe 3 NPSMUM YMUCTIOM, 3a SIKOT0
BUHHWIA YCBiLOMIIOE, WO 3aCTOCOBYE HAaCUbCTBO, NOrpo3dy abo BMKOPUCTOBYE Be3nopanHui
CTaH noTepninoi ocobu Ans BCTyny 3 HeEtO B cTaTeBi 3HOCUHM | 6axae uboro. MoTtums
3rBafiTyBaHHS BMSABNSETLCS B NParHEHHi 3a0BONbHUTU CTAaTEBY NPUCTPACTb, TOOTO Lie MOTUB
cekcyanbHuiA. BiH MOXe noegHyBaTuCs 3 iHWUMKU NOBIYHUMI MOTMBaMK — XYy NiraHCbKMU
CMOHYKaHHAMM, Ba>kKaHHAM NPUHU3UTK NOTepniny 0coby, MOMCTO TOWO. Ane AOMiIHYO4YMMA B
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LIbOMY 3/104VHI 3aNMLIAOTbCS CEKCyalbHi CMOHYKaHHSI.

Cyb'ekTOM 3reanTyBaHHs — 6e3nocepenHiM BUKOHABLIEM 3104MHY — MOXe ByTu ocoba
4onoBiYoi cTarTi, sKka pocsrna 14-piyHoro Biky. CniBy4aCHUKOM MOXe BUCTYNaTW i XiHkKa.
Hanpuknag, sKwo BoHa 3aMaHioe noTepniny B rnmbuHy napky Ans Toro, wob, KOpUCTyUnch
BiLCYTHICTIO Nt0OEN, BUHHNIA BYNHMB 3BANTYBAHHS, — Taka XiHKa € NOCIOHUKOM y 31104MHI.

Sk yXxe 3a3Hayanocs, 3a CBOet 06'eKTUBHOIO CTOPOHOK 3rBanTyBaHHS — CKNaOHWA 3N04MH,
WO MoNArae He TiNIbKW Y BYMHEHHI CTATEBOr0 akTy, a  y TOMYy, WO LUel akT BYNHIOETHCH
LWNSAXOM 3aCTOCYBaHHS (QI3NYHOro HacMnbcTBa abo Norpo3. ToMy BUKOHABLEM 3M104UHY
BM3HAETbCS | TO, XTO 3aCTOCOBYE [0 NoTepninoi ocobu gisnyHe HacMNbCTBO 3 METOIO
NPUMYCUTK Ti BCTYNUTU B CTATEBi 3HOCKMHU 3 HACUNIbHMKOM. Y LMX Bunagkax cybcuaiapHmim
(DomaTKoBMM) BUKOHaBLIEM MOXe ByTu XiHka, sika 6epe yyacTb, Hanpuknag, y 38'a3yBaHHi
noTepninoi ocobu ons Toro, Wob BUHHWIA 3AIACHNB 3 HEIO HACUNbHULIbKUNIA CTaTeBmin akT, abo
NOrpoXye noTepninin ocobi 3anoaiaTu kaniuTeo 3 Uieto camoto MeToto. Kpim Toro,
6e3nocepenHimM BUKOHABLIEM 3/I04MHY 3aKOH BU3HAE XIiHKY, sika gocarna 14-piyHoro Biky, Konwu
noTepninoto ocoboto Big 3104MHY € ocoba 4onoBivOoT cTarTi.

Y yacTuHi 2 cT. 152 nepenbayeHa BianoBinanbHiCTb 3a 3r'BanTyBaHHS, BYMHEHE NOBTOPHO abo
ocobolo, sika paHiwe BYnHMNa byab-skuii i3 3no4nHiB, nepenbadeHnx crarramm 153—155 KK.
[ToBTOPHMM BOHO BBAXa€eTbCH, SKIO MOMY Nepenysano Take came LisHHSA, BkasaHe y
yactnHax 1—4 c1. 152. [IoHATTS NOBTOPHOCTI 3rBanTyBaHHSA OXOMMIOE K PaKTUYHY
MOBTOPHICTb, Tak i cneuianbHWUi peunamse. TOMy Ons BUSHAHHS 3rBaNTyBaHHSA NMOBTOPHUM HE
Mae 3HaYeHHs, Y OyB BMHHWIA 3aCyAXKEHWUIA 3a PaHile BYMHEHWNIA 3NI0UMH Y1 YCi Li 3N0YMHN
BUMHEHI [0 3acyAXeHHs. [lns NOBTOPHOCTI HE Mae TakoX 3HAYEHHS, Yn Bynn 3aKkiHYeHUMK
obuaBa 3104MHK i 4 ByB BUHHWIA iX CNiBBMKOHABLEM ab0 iHWKM cniBy4acHWKOM. MoBTOPHICTb
MOXe MaTu Micue, Konm notepninumn (y KOXHOMY BUMaAKy 3reanTyBaHHS) € Pi3Hi 0cobu um
o4Ha i Ta cama. Ane 3BanTyBaHHS He MOXXe OyTu BU3HAHO NMOBTOPHUM, SKLLO CYAMMICTb 3a
paHile BYMHEHWNIA 3N104MH 3HATA abo noraweHa abo 3aKiHYNMNNCS CTPOKM AABHOCTI.

Y yacTuHi 3 cT. 152 nepenbayeHa BianoBioanbHiCTb 3a 3r'BaNnTyBaHHS, BYMHEHE FPYNO0 OCib,
abo 3reanTyBaHHS HEMOBHONITHLOI Y1 HEMOBHOJITHHOTO.

BunHeHHs 3rBanTyBaHHS rpynoto ocib nepenbayae: a) BUMHEHHS 3N0YUHY KinbkoMa
BUKOHaBL MK (aBoMa abo binble), ski gocarnm 14-1m pokis i 6) y3roaXeHicTb Ajil y4acHWKIB
rpynu wono notepninoi ocobu. Mpu uboMy NonepenHs 3MOBa MiX yYacHUKaMK 3reanTyBaHHS
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He € 000B'3K0BOIO.

BrikoHaBLeM 3rBanTyBaHHs BU3HAETHCS sk 0c0ba, Wo 6e3nocepeHbOo BYMHIOE CTATEBUIA aKT 3
noTepninot ocoboto, abo wo pobuTb 3amMax Ha Taki A4iji, Tak i Ta, gka 3acTOCOBYy€E A0
noTepninoi isanyHe HacNIbLCTBO abo NOrpo3n 3 METOK NPUMYCUTK i BCTYNUTU B CTATEBUIA aKT
3 Oyab-SKMM 3 yHacHUKIB rpynu. Y LbOMy BUNAAKY Lii CNiBBUKOHABLIB KBani(pikytoTbCs 3a 4. 3
cT. 152 6e3 nocmnaHHs Ha cT. 27.

"pynoBe 3rBanTyBaHHS MOXe MaTu Micle SK OO0 OAHIET, Tak i WoOo Kinbkox notepninux ocib.
[MpryoMy Takum BU3HAETLCS 3I'BANTYBaHHS, KONW BUHHI, BYMHIOKYM Y3rOOXEHO i
3aCTOCOBYOUN (Pi3NYHE HACUBCTBO abo MOrpo3y CTOCOBHO KiflbKOX MNOTEPMinnx, NoTiM
BYMHIOKOTb CTATEBI aKTU KOXHWUIA 3 OAHIEI0 3 HUX.

3reanTyBaHHSA HEMNOBHONITHLOI 0COOM Ma€e MicLe TOLi, KONN BOHO BYMHIOETLCS LWOL0
noTepninux ocib, siki 3HaxooAaTbes y Biui Big 14 oo 18 pokis. 3reantyBaHHs 0cobu oo 14-tu
POKiB KBanigpikyeTbcs 3a 4. 4 cT. 152 5K 3reantyBaHHA ManoNiTHbOI YN ManoniTHLOrO.
Mpuyomy Ons kBanigpikauii 3a 4. 3 He Mae 3Ha4YeHHsl HacTaHHs WwnbHoro Biky abo ctaTteBoi
3pinocti notepninoi ocobu. Baxnveo, WwWo BoHa He focsarna NnoBHONITTS. [ns BiANOBiAaNbHOCTI
HeobxiaHO BCTAHOBUTY, WO HAaCcU/bHWUK 3HaB abo AoMycKas, WO 34iCHI0E HACUIbHULIbK WA
CTaTEBUI aKT 3 HEMOBHONITHBLOI 0C0DH010, abo Mir Le nepenbaynTu. AKWO X BUHHWA CYyMAIHHO
NOMUNSIBCS WOA0 pakTUYHOro BiKy moTepninoi, To6To 3a BciMa obcTaBMHaAMK CNpaBun BBaXas,
WO XiHKa Jocsrna noBHONMITTS, AiicHe Ti HEMOBHONITTS HE MOXXe ByTK NiACcTaBoK AN
3acTocyBaHHs 4. 3 cT. 152.

Y yactuHi 4 c1. 152 nepenbayeHa BiANOBIAANbHICTb 3a 3rBANTYBaHHS, WO CHPUYMHUNIO
0COBNMBO TAXKI HACNIAKW, @ TAKOX 3rBafiTyBaHHS MANoONiTHbOT YU MANONiTHLOrO.

LLlo cTocyeTbCs 3reanTyBaHHS, WO CNPUYNUHMIO OCOBNUBO TSXKKi HACNIAKM, TO MOHATTS
0CO6MMBO TSAXKMX HACNIAKIB 3rBanTyBaHHS 3aKOH HE PO3KPUBAE, HAAAKuM Lie NpaBo Teopii Ta
cypnosin npakTuui. Y npaktuui BepxosHoro Cyany YkpaiHu 0o Takux HacnioKie BigHOCATHCS:
cMepTb abo camorybcTBO NOTEpninoi, po3nan NCUxiYHOT AisNbHOCTI, WO HacTaB BHACNIOOK
3reanTyBaHHs, 3apaXeHHs BipyCOM iMyHOA4eILNTY NOANHN, CUAINICOM, a TaKOX
CNPUYNHEHHS NOTEPNiNiiA TiNeCHMX YWKOAXEHb B NPOLECi 3rBanTyBaHHs abo 3amaxy Ha Hboro,
WO NPU3BENO A0 BTPATK 30pY, CNyXY, NEPEPUBAHHS BariTHOCTI abo iHWUX HACNiaKiB,
nepenbayeHnx ct. 121, TakuM YNHOM, OCOBNMBO TAXKMMUM HACHiAKaMy BU3HAOTbCS NLWE Ti,
AKi 3anofitotoTb NoTepninin peanoHy wkoay. CNPUYNHEHHS X NOTEPNINIA TAXKUX TiNECHUX
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YWKOOXEHb, Nnuwe Hebe3neyHnx ons XUTTS, He BiBHOCUTBCS A0 0COBMBO TSXKUX HACNIOKIB
3reasfiTyBaHHS, OCKiNbKK Mg HAM PO3yMieTbCS He Oyab-SKe 3reanTyBaHHS, WO BiApi3HAETbLCA
0cobnmBo Hebe3neyHM xapakTepoM, a Take, BHACNiLOK SKOro HacTanu BUHATKOBI 3a CBOEIO
TAXKICTIO Hacniokun. ToMmy Taki aii nignararoTb kBanigikauii 3a CyKynHICTIO 3104MHIB 3a
BIANOBIAHMMM YacTuHamm ctaten 121 i 152, 3anexHo Bi HASABHOCTI 4/ BIACYTHOCTI iHWMX
KBanigoikyroumx o3Hak.

Mo36aBneHHa HEBUHHOCTI (Aedonopadis) i BariTHICTb NOTEPNiNOi 5K MOXANBUIA (MPUPOLSHWIA)
pe3ynbTaT 3reanTyBaHHS HE PO3LIHIOTLCS KK 0COBNMBO TSXKI HAcNiaku. 3apaXXeHHS
BEHEpPMYHOI0 XBOPOOOIO (KpiM crdpinicy) BBaXaeTbCs TakmM, SKILO BOHO NPU3BEO 40
HacnioKiB, 3a3Ha4yeHux y ct1. 121 (Hanpuknapn oo 6e3nnigHocTi).

Lns BionoBiganbHOCTI 3a 3rBanTyBaHHS, WO CNPUYMHNNO 0COBNMBO TAXKI HAcNiakK,
HeobXxigHO BCTAHOBNEHHS MPUYMHHOIO 3B'A3KY MiX 3rBanTyBaHHAM i LUMU HAchigKkamm.
BiocyTHICTb Takoro NPUYNHHOIO 3B'A3KY BUKJ/TIOHAE MOXMBICTb KBanigoikauii 3reantyBaHHs 3a
4.4 cT. 152.

I3 cy6'eKTMBHOT CTOPOHW A5t MOCTABNEHHS Y BUHY 0CO6i 0COBNMBO TSXKMX HACNiaKiB LOCUTb
BCTAHOBUTMW HaSIBHICTb A0 HUX HENPSIMOro yMucny abo HaBiTb HeobepeXHOi BUHN.

3reanTyBaHHsA ManoniTHboi abo ManoniTHLOro, NPo sike naeTbesa y Y. 4 cT1. 152, nepenbavae,
WO noTepninin ocobi He BUNoBHMNOCS 14-Tn pokiB. Take 3reanTyBaHHS nignagae nif 03Hakwy .
4 cT. 152 nuwe 3a ymoBW, Wo ocoba yceigomntoBana abo xo4a 6 Morna ycsigomnioBaTu, WO
noTepninomy we Hemae 14-Tn pokis.

MokapaHHs 3a 3reantyBaHHA: 3a 4. 1 cT. 152 — no36aBneHHs BONi HA CTPOK Big TPbOX A0
N'SITK POKiB; 3a 4. 2 cT. 152 — no3baBneHHs BONi Ha CTPOK Big N'SATW 00 OECATU PokiB; 3a 4. 3
cT. 152 — no3baBneHHs BONi HA CTPOK Bif CEMM [0 ABAHAOLATU POKiB; 3a 4. 4 ¢T. 152 —
no36aBneHHs BONi Ha CTPOK Bif BOCbMM 0O N'STHAALUSTU POKIB.

HacunbHuuUbKe 3a00BONEHHS cTaTeBOI NpUCTpacTi HenpupoaHuM cnocobom (cT. 153) yTBOpIoE
3/104U1H, SKIWO BOHO BYMHEHE i3 3aCTOCYBaHHAM (PI3MYHOI0 HACUNbCTBA, NOrpPo3n NOro
3acTocyBaHHs abo 3 BUKOPUCTaHHSM 6e3nopanHoro ctaHy notTepninoi ocobwm.
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Lis cTaTTs BCTAHOB/IOE BIANOBIAA/bHICTb 32 HACUIbHULbKI FreTepo-cekcyarnbHi Ta
romocekcyanbHi aii wono notepninoi ocobwu. Llel 3noynH Mmoxe Bupasutucs: 1) B
HENPUPOAHNX CTAaTEBUX 3HOCMHAX 3 XIiHKOK, TOBTO 3HOCKMHYK per 0s abo per anum; 2) B
My>X0N03TBi, TOOTO NeaepacTii YmM iHWKX BnOAX YONOBIHOro roMocekcyaniamy; 3) B NechisHCTBI,
TOBTO 3HOCMHAX XiHKW 3 XIiHKO; 4) B iHWUX CEKCyaNnbHUX AisiX, CNPSIMOBAHMX HA 3a40BONIEHHS
ctaTteBoi npucTpacTi. HenpupoaHi ctatesi 3HOCUHM abo iHWi cekcyanbHi Oii MaloTb
060B's1I3KOBO CyNpPOBOAXYBATUCS (PiI3VYHUM HACUNbCTBOM abo MOrpPO30H MOro 3acTOCyBaHHS,
ab0 BUMHIOOTLCS 3 BUKOPUCTAHHAM 6e3nopaaHoro ctaHy notepninoi ocobu. MNMpupoaHi ctaTesi
3HOCVHU 3a Uux 06CTaBUH YTBOPATL CODOIO 3reanTyBaHHs i KBanipikyBaTnMyTbcs 3a cT. 152.

[obpoBinbHa 3rofa NoTepninoro Ha 34iNCHEeHHS 3 HUM AjiA, onucaHux B cT. 153, BUKNoYae
KpUMiHanbHy BignosinanbHicTb. OagHak, SKIWo Taky fobpoBinbHy 3roay Aana notepnina ocoba,
sika He gocsarna 16-Tu pokis, 0cobi, sika BXe Aocsrna NoBHOMITTS, BYMHEHE KBaNi(PiKyeTbCs 3a
cT. 156. Tak camo kBanigpikyeTbcs OOPOBiNbHE My>XX0N03TBO MOBHONITHEOT 0COBM 3 NiANITKOM,
AKUIA He pocar 16-Tu poki..

Taki 03Haku LbOro 3/104UHY, K Pi3NYHE HACUNBCTBO, NOrPo3a NOro 3acTOCyBaHHS,
BUKOPMCTaHHSA 6e3nopaagHoro ctaHy noTepninoi ocobu, aHanorivyHi 3 0AHONMEHHUMU O3HaKaMu
3reanTyBaHHS i BUKNaAeHi Npu Noro xapakTepucTuu,.

3 cyb'eKTMBHOT CTOPOHM LI 3M104NH BYMHIOETLCS NULLE 3 MPSAMAM YMUCTIOM i 3 METOIO
3a[10BOJIEHHS CTATEBOI NPUCTPACTI.

Cyb'ekT 3n04nHy — ocoba 4onosiyoi abo XiHo4oi cTarTi, sika gocarna 14-Tum pokis, 3anexHo
BiO XapakTepy BYMHIOBAHUX Oiil. Tak, Hanpuknag, npu My>Xono3Tei — Lie YONOBIK, Npu
necHiHCTBI — XiHKa, a B iHWMX BMNankax MoXyTb OyTu K XiHKa, Tak i HONOoBIK.

Y yacTtuHi 2 cT. 153 BCTAHOBNEHA BiANOBIAANbHICTb 3a Le 3N104NH, SKLWO BiH BYNHEHUN
NOBTOPHO abo rpynoto ocib abo ocoboto, sika paHilwe BYMHUNA By Ob-SKWiA i3 3N104MHIB,
nepenbayveHnx ctattsmm 152 abo 154, a TakoX BYMHEHE LWOA0 HEMOBHOMITHLOT YK
HEMNOBHONITHLOTO.
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YacTtuHa 3 cT. 153 nepenbayae kBanigoikytodi 03Haku LbOro 37104MHY: 1) BUNHEHHS 3M104MHY
OO0 ManoMiTHLOI YN MANONITHLOrO; 2) CIPUYMHEHHS 0COBNNBO TAXKMX HACNIOKIB.

XapakTepucTuka 03Hak, BKasaHux y YacTuHax 2 i 3 uiei ctartTi, aHanoriyHa Takmm camum
Oo3Hakam rnpwu 3reanTyBaHHI.

MokapaHHs 3a 3N04UH: 3a 4. 1 cT. 153 — no3baBneHHs BOJi HA CTPOK 4O N'SATU POKIB: 3a Y. 2
cT. 153 — no3baBneHHs BONi HA CTPOK Big TPbOX A0 CEMM POKiB; 3a 4. 3 cT. 153 —
no36aBneHHs BONi Ha CTPOK Bif BOCbMW [0 ABaHAALSATUA POKIB.

[MpyMywyBaHHSA 00 BCTYNy B CTaTeBMIM 3B'A30K (CT. 154). [ig npuMyLlyBaHHSAM pO3yMitoTb
NPOTUNPABHWUIA BNAMB HA XiHKY Y/ YONOBIKa ANS TOro, Wob NpuMycnTm iX NPOTKN BRACHOT BONI
BCTYNUTW B NPUPOLHUIA a0 HEMPUPOLHWUIA cTaTeBMin 3B'A30K. Lle, Hanpuknaa, norposa
3BiNlbHEHHSM, NEPEBOAOM Ha HMX4YeonnadvysaHy poboTy, no3baBneHHsSM npemii, MaTepianbHoi
NiATPUMKM Y MOXJIMBOCTI KOPUCTYBATUCS XUTNOBOIO Noweto Towo. [NpumywyBaHHs MOXe
OyTu cnpsMoBaHe Sk Ha Te, Wob cxmnnty notepniny ocoby BCTyNUTW B CTATEBUIA 3B'S30K 3
TUM, XTO NPUMYLLYE, TaK i 3 TPETbO 0COB60H0.

3N04MH BBAXaETbCH 3aKiHYEHNM 3 MOMEHTY CaMOro NpuMyLlyBaHHS OO BCTYNy B CTaTeBUlA
3B'a30K. [loTepninumn € XiHKa 4n YONoBIK, SKi 3HAX0AATbCS Bif, BAHHOrO B MaTepianbHii abo
cny>x60Biil 3aneXHOCTI.

3 cy6'eKTUBHOT CTOPOHW Lie 3N104UH MOXE By TN BUMHEHWUIA NULLE 3 MPSIMUAM YMUCIIOM.

Cyb6'ekT 3N104UHY chelianbHuiA — Le ocoba, Wwoao skoi notepnina ocoba € matepianbHo abo
cny>x60B0 3anexHoto. Linm cyb'ekTom Moxe ByTn XiHKa Y YONOBIK, SKi MPUMYLWYIOTL A0
BCTYNy B CTATEBUI 3B'SI30K, SIK 3 TUM, XTO NPUMYLLYE, Tak i 3 TpeTiMu ocobamu.

YacTtmHa 2 c1. 154 nepenbavae Taki kBanigpikytodi 03HaKM LIbOro 3M104MHY: Lie NPUMYLLYBaHHS,
NnoefHaHe 3 MOrpo30k0 3HULLEHHS, NOWKOAXEHHS ab0 BMAYyYEHHS MaliHa noTepninoi
(noTepninoro) ym ii (Moro) 6aM3bkKnx Poamnyie abo pPo3ronowyBaHHS BiAOMOCTEN, WO raHbbnATh
il (horo) 4ym 6nM3bkMx PoamYiB.
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[MokapaHHS 3a 37104MH: 32 4. 1 cT. 154 — wTpad 0o N'ATAECATN HEONO4ATKOBYBaHMX MIHIMyMiB
noxonis rpoMagsH abo apewT Ha CTPOK A0 WeCTU MicauiB; 3a 4. 2 cT. 154 — apewT Ha CTpoK
L0 WeCTun MicsiLiB abo 0OMeXEHHS BONi HA CTPOK A0 TPbOX POKIB.

CraTtei 3HOCKHM 3 0c0b010, sika He Jocsirna ctaTteBoi 3pinocTi (cT. 155), nonsiraloTb y
LOOPOBINbHMX MPUPOAHNX CTATEBUX 3HOCUHAX YONOBiKa abo XiHKM 3 0CODOK NPOTUNEXHOI
cTarTi, iKka He gocsrna crateBol 3pinocTi. Taki ctaTteBi 3HOCUHU MOXYTb MaTu Micue i
BHACNIAOK d0akTUYHOro Wwhntoby. [Jo6poBiNnbHMM BU3HAKOTLCS TaKi CTaTeBi 3HOCUHM, SKi BYUMHEHI
6e3 3acTocyBaHHS (Pi3MYHOro0 HAaCUNbCTBA, MOrPO3 NOro 3acTocyBaHHS abo BUKOPUCTAHHS
6e3nopafgHoro ctaHy notepninoi ocobu. JobpoBiNbHICTL CTaTEBMX 3HOCKMH MOBMHHA
BU3HaA4aTUCS B KOXHOMY BUMaAKy TUM, 41 MOria notepnina ocoba BHACNifOK CBOrO BiKY i
PO3BUTKY ab0 NCUXIYHOrO CTaHy PO3YMITN XapakTep i 3HAYEHHS Liid, WO BYMHAOTHCSA HAA HEIO.

MoTepninumMn B4 LbOro 3N104UHY € MiANITKM K YONOBIYOI, Tak i (y 6inbwocTi) XiHoYoi cTaTi, siKi
He JocArnn ctaTeBoi 3pinocTi. TakmMMmy 3aBX AW BBaXarTbCs 0cobu, siki He gocarnu 14-1u
pokKiB. [MMTaHHA NPO OOCSArHEeHHs cTaTeBoi 3pinocTi noTepninoi y Biui Big 14-Tn 0o 17-T1 pokis
BUPIYETLCS 3a AOMOMOrot ekcneptnan. Bctyn B 106pOoBiNbHMIA cTaTEBUIA 3B'S30K 3 XiHKOIO,
sKa focsrna wnobHoro Biky, He KapaeTbCes.

3 CY6'€KTI/IBHO'I' CTOPOHM Lei 3N0YUNH BYMHSAETbCS Nuile 3 npsAMUM YMAUCJIOM.

Cyb6'exT 3n04nHy — ocoba 4onosiyoi abo XiHo4oi cTari, ki BunoBHmnocs 16 pokis. Ctatb
BMHHOIO 3aBX M NPOTUNEXHA cTaTi noTepninoi ocobu.

Y yacTuHi 2 cT. 155 BcTaHOBNEHa BignoBiaanbHiCTb 3a Ti caMi aii, BUMHeHi 6aTbkoM, MaTip'to

abo ocoboto, Wo ix 3amiHoe, abo SKLWO BOHW CNPUYUHUAN BE3MNILHICTb YK iHWI TSXKI HACNiAKN
(Hanpuknag, camorybcTBo noTepninoi ocobu, Tsxky xeopoby Towo,!. Okpim Toro, 4. 2 cT1. 155
BKA3y€e TaKOX Ha crneuianbHuin cy6'ekT 3M104MHY, BUXOAAYN 3 POANHHMX 3B'SA3KIB 3 NOTEPNINNM.

MokapaHHs 3a 3n04uH: 3a 4. 1 cT. 155 — 0BMeXeHHs BONi Ha CTPOK 4O TPbOX pokiB abo
no36aBneHHs BONi HA TOM caMuii CTPOK; 3a 4. 2 cT. 155 — no3baBneHHs BONi Ha CTPOK Bif,
TPbOX [0 N'ATU POKIB.
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Po3belleHHs HEMOBHONITHIX (CT. 156) nonsirae y BYMHEHHI PO3MYyCHUX Aiil Wwoao ocobu, sika He
nocsarna 16-piyHoro Biky. Po3nycHi fOii HocaTb cekcyanbHU XxapakTep i CNpsIMOBaHi Ha
3a0BOJIEHHS CTaTeBOi MpUCTPACTi BUHHOrO abo Ha 36yaXEHHS CTaTeBOro iIHCTUHKTY Y
noTtepninoi ocobn. BoHu, npoTe, He MOXYTb NONAraT B NpUPOSHMX abo HeNpUpPOaHNX
cTaTeBUX 3HOCUHAX, BiANOBiOANbHICTb 3a SKi BcTaHOBNeHa B ctaTttax 152, 1551 154. 3a
CBOIMM 30BHILHIMX O3HAaKaMM PO3NYCHi Aii MOXYTb ByTn 9K Pi3NYHUMK, TaK i iIHTENEKTyanbHUM
(Hanpuknag, NPoBeAEHHS LUMHIYHMX PO3MOB 3 MOTEPMINUM Ha CEKCyallbHi TEMU, O3HANOMNEHHS
3 NopHorpacdiyHNMmM 306paxeHHsSMN, BigeodinbMamm TOLWO).

MoTepninumun Bi4 LbOro 3104NHY € 0CObU 4YonoBiYoi abo XiHOYOI cTaTi, SKi He Jocarnu
16-piyHOro Biky. BianoiganbHicTb 3a cT. 156 He BUKNIOYAETHCS i NPW 3ro4i NoTepninoi ocobu
Ha BYMHEHHS PO3MYCHWX Ail 3 Helo. He Mae TakoX 3Ha4YeHHs, Yv gocsrna notepnina ocoba
cTaTteBol 3pinocTi, 4n Hi. [1obpoBinbHa 3roaa, NPoTe, MOXEe MaTh 3HAYEHHS ONS OLHKM
HenpupoOHMUX CTaTeBMX 3HOCUH 3 AiBYMHOIO, SKa He gocsarna 16-Tu pokis. BunHeHHs Takux oin
nignanae nig o3Hakuy cT. 156 nuwe 3a HasiBHOCTI 0OOPOBINbHOT 3roan Ha Le notepninoi. 3a
uieto camolo cTaTTero KBanidpikyeTbcs [OOPOBiNnbHE My>X0N03TBO 3 0Cc06010, Sika He Jocsarna
16-Tu pokiB. 3a BiACYTHOCTI TakOl 3roan BUHHUIA Bignosigae 3a ctartamm 152 um 153.

3 cy6'eKTUBHOT CTOPOHW Lie 3N104UH MOXEe By TU BUMHEHWUIA NULLE 3 MPSIMUAM YMUCIIOM.

Cy6'ekTOM 31104MHY € ocoba 4onoBiyoi abo XiHo4oi cTaTi, ska gocsrna 16-piyHoro Biky.

Y yacTtuHi 2 c1. 156 BCTAHOBNEHA BiANOBIAa/IbHICTb 32 HASIBHOCTI TakMX KBaniPikyro4nx 03HaK:
AKLWO NOTEPNINUA € ManoniTHIM abo Taki Aii BYMHEHI woao cvHa abo fouykm 6aTtbkoM, MaTip'to
abo ocoboto, Wo ix 3amiHioe. B ocTaHHbOMY BUNaLKy B 3aKOHi BKa3aHwWii cneuianbHuii cyb'ekt
3N104MHY 3a POOMHHOKO 03HAKOI0.

MokapaHHs 3a 3n104MH: 3a 4. 1 ¢T. 156 — apewT Ha CTPOK 40 WecTun MicsiuiB abo 0OMeXEeHHS
BOJi HA CTPOK [0 TPbOX POKiB; 32 4. 2 CcT. 156 — 0OMeXEeHHS BOJi HA CTPOK 40 N'ATK poKie abo
no36aBneHHs BOMi HAa CTPOK [0 TPbOX POKIB.
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