Po3gin XV 3BinbHeHHS Big KpUMiHanbHOI BiAnoBifaanbHOCTI

§ 1. MoHATTA | BUAOM 3BiNbHEHHA Bia KPUMiHaNbHOI
BianoBiganbHOCTI

1. Y KK HeogHOpa30B0O BMKOPUCTOBYETLCA NOHATTS "3BiNIbHEHHS Big KPUMIHANbHOT
BignosiganbHocTi" (Hanpuknag, po3ain IX 3aranbHoi yacTnHy KK Tak i Ha3nBaeTbCs
"3BiNbHEHHS Bif, KPUMiHANbHOI BignosiganbHOcTi"). MNpo 3BiNbHEHHS Bif4 KPUMiHANbHOI
BiONOBigANbHOCTI MoeTbcs iy peskmx ctattax Ocobnmeoi yacTuHm KK (Hanpuknag,
3BiNbHEHHS Bif, KPMMiHANbHOI BiAMNOBIAANbHOCTI 32 AepXaBHy 3pady (4.2 cT. 111),
WAWIYHCTBO (4. 2 ¢T. 114), yXuneHHs Bia cnnatv nonatkis, 360piB 4u iHWKUX 060B'S3KOBUX
nnarexis (4. 4 c1. 212), y4acTb y 3N04MHHIN opraHisauii (4. 2 cT. 255) Towo). MNMpoTte KK Hige
He pPO3KpuBaE LbOro NOHATTA. CUCTEMHE | NoriYHe TNyMavyeHHs 3aKOHy Aae€ niacTasy
BBaxaru, wo KK nig 3BinbHEHHAM Bif KPUMiHANbHOT BiANOBIAANbHOCTI PO3yMi€ 3BiNlbHEHHS
nvwe Bif4 ManbyTHbOI, NOTEHLINHOT BianosiaanbHocTi. LLlo X cTocyeTbCs 3BiNbHEHHS Bif
peasnbHOi KpUMiHANbHOT BiANOBIAANBHOCTI, TO 32aKOH BUKOPUCTOBYE TYT NMOHATTS "3BiNIbHEHHSA
Big nokapaHHa" (po3gin Xl KK Tak i HasneaeTbcs "3BiNbHEHHS Bif NOKapaHHS Ta Noro
BinOyBaHHs"). Lle NOSICHIOETbCSA TUM, WO KpUMiHaNbHa BiANOBIAANbHICTb, SK YXe BiA3Hayanocs
B nigpo3aini 1 po3giny |l uboro nigpyyHuka, peanizyetbcsa B Tpbox popmax, a came: 1) He
NOB'A3aHin 3 NPU3HA4YEHHAM BUHHOMY NMOKapaHHs; 2) NoB'a3aHi 3 NPU3HAYeHHSM NnoKapaHHs,
ane 6e3 noro peanbHoro BigbyBaHHS; 3) NOB'sA3aHil 3 BigOyBaHHSIM NPU3HAYEHOrO NOKapaHHS.
ToMy 3BifIbHEHHS Bif peanbHOi KPUMiIHaNbHOI BiAMNOBIAANbHOCTI - Lie 3BiIbHEHHS Bif,
nokapaHHs, To6To Bif Oro NpuaHayeHHs abo BiabyBaHHS. B ycix iHWKX BUnagkax mae Micue
3BiNbHEHHS Big MarbyTHbOT, MOTEHLIAHOT KpMMiHAaNbHOI BignosigansHocTi. Came ToMy po3gain
IX "3BinbHEHHA Big KpMMiHANbHOT BigNoBiganbHOCTI" NOMiweHW B 3aranbHin yactuHi KK
nepen posainom X "lMokapaHHa Ta noro snan".

2. O60B's1I30k 0C00OW, sika BYMHMNA 3N104MH, 3a3HATW KPUMiHANbHOI BiAMNOBIAANbHOCTI
peani3yeTbCsl B paMkax KpUMiHanbHO-NPaBoOBMX BiAHOCUH. [lepxaBa sk oauH i3 cyb'ekTiB LuX
BiZIHOCVH Ma€ NpPaBo He TiNbKW NigaaTtu Lo ocoby 3axonam KpyMiHanbHOI BignoBiganbHOCTI, a
7 BiIMOBMUTUCS Bif LbOro 3a HasiBHOCTI niactae, nepeabdadverHnx KK. BionosigHo oo 4. 2 cT. 44
KK ocoba, sika BUMHMNA 3N04MH, 3BiNIbHAETLCS Bif KPMMiHANbHOI BiANOBiAANbHOCTI Y
BUMNamgkax, nepeadadveHnx umm Kogekcom, a Takox Ha nigctasi 3akoHy YKpaiHu Npo aMHicTito
4n aKkTa NOMMUNYBaHHSA. TakMM YNHOM, MOBHOBAXEHHS Aepxasu obmexeHi KK, skuit MicTuTb
BMYEPNHUI Nepenik Nigctas 3Bi/IbHEHHS Bif KPUMiHANBbHOT BiANOBIAANBbHOCTI. Takumu
nigctaBamu €: 1) 106poBiNbHA BiAMOBA Bif LOBEOEHHS 3N104MHY 10 KiHus (cT. 17 KK); 2) niiose
kasTTa (cT. 45 KK); 3) npuMunpeHHs 3 notepninum (cT. 46 KK); 4) wupe po3kasiHHs ocobu y
BUYMHEHHI 3MI04MNHY | HASIBHICTb KNOMOTaHHA Npo nepenady ii Ha nopyku (c1. 47 KK); 5) amiHa
obctaHoBkM (cT. 48 KK); 6) 3akiH4eHHs cTpokiB nasHocTi (cT. 49 KK); 7) cneuianbHi nigctasu
3BiNbHEHHS BiO KPUMiHaNbHOI BignosiganbHocTi, nepenbadyeHi Ocobnmeoto yacTuHow KK
(4.2c7. 111,4.2c1. 114,4.3cT. 175, 4. 4 c1. 212, 4. 2 cT. 255, 4. 5 cT. 258, 4. 6 cT. 260, 4. 3 CT.
263,4.4 cT1.289,4.4cT1.307,4.4cT1.309, 4. 4 cT. 311, 4. 3 CT. 369); 8) aKTN aMHICTIi i
NoMunyBaHHs (cTatTi 85-87).
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3rigHo 3 4. 2 cT. 44 KK 3BinbHEHHS Big KPpMMiHANbHOI BiANOBIAANbHOCTI Y BUNagkax,
nepenbayeHnx umm Kooekcom, 3aiiCHIOETbCS BMKMIOYHO CyAOoM. [Topsaok 3BiNbHEHHS Big
KPVIMiHa/IbHOT BiAMNOBIAANbHOCTI BCTAHOB/IIOETHCS 3aKOHOM.

3BiNlbHEHHS Bif KPUMiHANBLHOT BiANOBIAANbHOCTI MOXE MaTy MiCLLe MiCNS BYMHEHHS 3M104UHY B
nepiog, KONW ANS UbOro BUHWKM Ta iCHY0Tb nepenbaveHi KK ninctasu, npote B Oyab-KOMy
BUNALKY [0 3aKiHYEHHS CTPOKY, MPOTAroM sikoro Ha ocobi nexmTb 060B'SI30K BiANOBIAATY 3a
BYMHEHE nepepn nepxasoto. Lle, 3a 3aranbHMM NpasuioMm, eHb 3aKiHYEHHS CTPOKY OAaBHOCTI
(cT. 49 KK), npu ubomy, ooHak, ocoba Moxe 6yTu 3BinbHeHa BifA KpUMiHANbHOT
BiZANOBiAANBHOCTI 1O TOr0O MOMEHTY, [OKM BOHA i He nipnanacs, To6T0 Ao HabpaHHS 3aKOHHOI
cunu 06BMHYBanbHUM BMPOKOM cyay. BignosigHo 0o piweHHst KoHctuTyuiiHoro Cyay YkpaiHu
BiZl 27 X0BTHS 1999 p. y cnpasi Npo AenyTaTCbky HEAOTOPKAHHICTb came 3 AHS HabpaHHS
3aKOHHOI CMN 06BUHYBaIbHMM BUPOKOM CyAly | MOYNHAETLCS KPUMiHANbHA BiANoBiAanbHIiCTb.
Micnsg uboro Moxe NTUCS NULE NPO 3BiNbHEHHS Big nokapaHHsa. OTXxe, AeHb HabpaHHA
3aKOHHOI CMN 06BUHYBaIbHVM BUPOKOM CYyLly € MEXEIO, WO PO3AiNsie 3BiNIbHEHHS Bif
KpUMiHanbHOT BiANOBiAanbHOCTI | 3BiNbHEHHS Bif, NOKapaHHS.

3BiNbHEHHS Bif KPUMiHANBHOI BiANOBIAANBHOCTI - Le peanisauis aepxasoto B 0cobi cyay
CBOro NOBHOBAXEHHS, 3rigHO 3 KM BOHA BiOMOB/SIETbCS 3a HASBHOCTI MigcTas,
nepenbayeHnx KK, Big aep>xaBHOro ocyny ocobu, ska BUMHMUIA 3N04MH, @ TAKOX BiJ
noknanaHHs Ha Hei obMexeHb 0cobMCTOro, ManHOBOro abo iHWOro xapakTepy, BCTAHOBNEHMX
32KOHOM 3a BYMHEHHS LbOro 3/104MHY.

3. MNpuiAHATTS CynOM pilleHHS NPO 3BiNbHEHHS 0COOM Bif KPpMMiHANBLHOI BiANOBiAaNbLHOCTI €
aKTOM, WO CBiAYMTb MNPO MPUMNMHEHHS KPUMiHANBbHO-NPaBOBMX BIAHOCUH MixX 0cob0t0, sika
BUMHMNA 3N04MH, | Aepxasoto. Lle o3Havae Takox, Wo 3 UbOro MOMEHTY AaHa ocoba BXe He
Hece 000B'SI3Ky BiANOBIioATU Nepes AepXaBoto 3a BUMHEHE, HE MOXE HECTU TArap
KpWMiHanbHOI BigNoBifanbHOCTI. TOBTO, BUMHEHE pPaHille HED LAiSHHS BU3HAETLCS HOPUANYHO
He3Ha4YHuM, nignsirae 3abyTTio (BYMHEHWNIA paHile 3I04MH HE MOXE BPaxoByBaTMCS Mpu
BM3HA4YeHHi MOBTOPHOCTI | CyKYMNHOCTI 3/104MHIB, peumnamnBi, NPU3HA4YEHHI NokapaHHS 3a
BYMHEHHS HOBOrO 3/104MHY TOWO). Pa3oM 3 TUM 3BiNlbHEHHS Bi KPUMIHANbHOT
BiZNOBIZANbHOCTI HE CBIAYNTb NPO BUNpaBaaHHsA 0cobu, OCKiNbkM KpUMiHanbHa cnpasa
NPUNMHSAETLCS 3 HepeabiniTyroumx ans Hei niactas. 4. MNepenbayeHi 3aKOHOM BUAN 3BiNbHEHHS
BiZl KPMMiHANbHOI BiANOBIAANBLHOCTI MOXYTb OYTW NOAINEHI HA rPyNK 3a Pi3HNMK NiACTaBaMu.
Tak, 3anexHo Bif TOro, NpaBoM 4m 060B'A3KOM Ccyay € 3BiNbHEHHS1 0C0bY Bif KPUMIHANBHOT
BiZNOBIAANbHOCTI, BUAINSAIOTL ABA BUAW TAKOro 3BiNbHEHHS: 000B'S3K0BE | HEOHOB'SA3KOBE
(dpakynbTatmeHe). @akynbTaTMBHUM € 3BiNbHEHHS, Nnepenbadere cT. 47 KK (nepenaya Ha
nopykw) i ct. 48 KK (3miHa obcTtaHoBky). Lle o3Havae, Wwo 3a HasiBHOCTI NiacTas, YCTAHOBEHNX
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3a3Ha4YeHUMK CTaTTsIMK, CyA Mae Npaeo, ane He 3000B'S3aHNI 3BiNbHUTK 0COBY Bif
KpUMiHanbHOT BignoBsiganbHOCTI. B yCix iHWKX BUNagkax BuMora 3akoHy npo 3BiflbHEHHS Bif,
KPWMiHanbHOT BiANOBIAANbHOCTI € iMNnepaTUBHO, TOBTO Takoto, Wo 3060B'SA3ye Cy L 3BiNbHUTH
0co0y Big KpMMiHaNbHOI BiANOBIAANBHOCTI (HANPUKNaa, Npy AiKOBOMY KasTTi ab0 NPUMUPEHHI
3 MOTepninuM, a TakoX Micng 3akiHYeHHs CTPOKIB OABHOCTI i Npu crieuianbHUX BUAaxX
3BiNbHeHHs, nepenbayveHnx B Ocobnuein yactuHi KK).

3BinbHEHHS 0cobu Big KPUMIHANBLHOT BiANOBIAANBHOCTI MOXe ByTy 6E€3YMOBHMM | YMOBHUM.
BesyMoBHe 3BinbHEHHS1 03HaYae, Wo ocoba 3BiNbHAETLCS BiA KPUMiHANBHOT BiANOBIiAANBbHOCTI
ocTaTo4yHO, 6€3NOBOPOTHO. Take 3BiNlbHEHHSI HE CTABUTLCS B 3aN€XHICTb Bif NoaanbLoi
NoBeAiHKM 0Ccobu Nicns yxBaneHHs PilleHHst Npo Ti 3BiNbHEHHS. 3 LbOro nornsay BCi BUAM
3BiNlbHEHHS Big KPUMiHANbHOT BiANOBIiAANBHOCTI € 6€3YMOBHMMMU, KPiM O4HOr0, a CaMe:
3BiNlbHEHHS BiA KPMMiHANbHOT BiANOBIiAANbHOCTI 3 Nepenayeto 0coby Ha NOPYKN KONEKTUBY
nignpremcTBa, ycTaHoBM Yu opraHisadii (cT. 47 KK). Y ubomy pasi ocoba 3BinbHAETLCS Bif,
KPVIMiHaIbHOT BiANOBIiAANbHOCTI Mif YMOBOIO, WO NPOTArOM POKY BOHa BUNpasaae noBipy
KonekTusy. B npoTnBHOMY pasi BOHa MOXe OyTun NpUTSArHyta Ao KpMMiHanbHoi
BiANOBIAANbHOCTI 3@ paHiwe BYNHEHNI 3N104YMH. 3aneXHO Bifg TOro, Ha NiacTasi AKOro
NpaBoBOro akTa 34INCHI0ETLCS 3BiNIbHEHHS Bif KPUMIHANbHOT BiANOBIAANBHOCTI, PO3PI3HATb
3BiNbHeHHS: 1) y Bunaakax, nepenbadveHnx KK; 2) Ha ninctasi 3akoHy YkpaiHu Npo aMHICTio;
3) Ha niacTasi Ykasy lNpe3unaeHTa YkpaiHu npo nomunysaHHs. HapewrTi, Big Toro, ae B KK
nepenbayeHa niacrtaea 3BiflbHEHHS Bif KPMMIHANbHOT BiANOBiAaNbHOCTI, BUAINAIOTb
3BiNbHeHHS, nepenbayeHe: 1) y 3aranbHii yacTtuHi i 2) B Ocobnumsin yacTtuHi KK.

Y 3aranbHin 4acTUHi NUTaHHS NPO 3BiNIbHEHHS B4 KPMMiHANbHOT BiANOBIAANBHOCTI
PO3rnsinalTbes B pisHMX po3ainax. Tak, 0obposinbHa BigMOBa Bif NOBEAEHHS 3/T04MHY A0
KiHus - y po3aini Il "3no4mH, noro Bnam Ta ctagii", a NUTaHHS Npo 3BiNbHEHHS Bif,
KpUMiHanbHOT BigNoBiganbHOCTI HA NigcTasi aMHICTii | noMunyBaHHs - y po3gini Xl "3BinbHEHHS
BiZl NOKapaHHs Ta noro BindyBaHHA".

Poagin IX "3BinbHEHHS B4 KpMMiHaNbHOI BignoeiganbHOCT" nepeabayae N'satTb BUAIB Takoro
3BifIbHEHHS, KOXEH 3 SKUX Ma€ CBOI NepenymoBM i ninctasn. BoHn He MOXYTb 3aMiHATY OOUH
oaHoro abo noegHyBaTmcs Mix coboto, a 3aCTOCOBYOTbCS CaMOCTilHO. Mopaaok xe
3BifIbHEHHSA Bifl KPUMIHANbHOT BiAMOBIAANBbHOCTI BCTAHOB/IOETLCA 3aKOHOM, Hacamnepen KK
Ykpainu.
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§ 2. 3BiNbHEHHA Big, KPUMiHaNbHOI BiANOBiAaNbHOCTI ¥ 3B'A3KY 3
AinoBuM KaaTtTam (ct. 45 KK)

1. Ctatts 45 KK BcTaHosntoe: "Ocoba, sika Bneplue BYMHMUIA 3N104NUH HEBENKOT TSXKOCTI,
3BifIbHAETHCA Bif KPUMIHANBHOI BiANOBIAANMBHOCTI, SKIWO BOHA MICNS BYMHEHHS 3/T0HUHY WNPO
rnokasnacs, akTMBHO crpusina PoO3KPUTTIO 3M104MHY | MOBHICTIO BigWKOAyBana 3aBaaHHi Heto
36uTkM abo ycyHyna 3anogisHy wkogy". OueBmaHoO, WO B UbOMY pasi 3akoH nepenbdayae
06oB'si3koBe | 6e3yMOBHE 3BiNIbHEHHS 0COOM Bif KPUMIHANBHOT BiANOBIAANBHOCTI.

2. NepenyMoBOIO TAKOro 3BifIlbHEHHS € BYMHEHHS 000010 Brieplue 35104NHY HEBENMNKOT
TSXKOCTIi, TOOTO 3N104MHY, WO KapaeTbCs 3a 3aKOHOM No36aBneHHsAM BOJi HA CTPOK 4O ABOX
pokiB abo iHwWKM Binbl M'SKkMM nokapaHHsaM. Lle, Hanpvknag, 3anofistHHS TAXKMX TiNeCHMX
YWKOAXEHb MPU NEPEBULLEHHI MEX HEODOXiaHOT 060poHM abo y pasi NepeBuLLEHHS 3ax0aiB,
HeobXxiaHVX Ons 3aTpUMaHHs 3no4nHus (ctaTTi 118 i 124), yMUCHe nerke TinecHe yWKoOXEeHHS
(cT. 125), HeobepexxHe TsxKe abo cepelHbOi TSXKOCTI TinecHe ywkonxeHHs (cT. 128 KK) Ta

IH.

Bynob-gkuin i3 aHani3oBaHMX 3/104MNHIB BUSHAETLCS BYNHEHUM yrepLe, SKWwo: 1) NOro BYUMHEHHS
hakTUYHO Mano Micue nepwuin pas abo 2) xoya 6 y opyruin pas, ane 3a Nnepwmin 3n104mH
3aKiHYMNNCSA CTPOKM OABHOCTI, MoraweHa CyauMIicTb i T. iH.

3. lNinocTaBoto 3BiNbHEHHS Big KPUMIHANBHOI BiANOBIAANILHOCTI B LbOMY pasi € AioBe KaaATTS
ocobu. Take KasATTS XxapakTepuayeTbCs TpbOMa 03HaKaMu, a came: 1) WMpUM NoKasiHHAM; 2)
aKTUBHWM CMPUSIHHSIM PO3KPUTTIO 3/104MHY; 3) NOBHMM BifWKOA4YBAHHSM 3aBAaHNX 36MTkiB abo
YCYHEHHSM 3anofisHoi wkoan. BiacyTHicTb xoya 6 ogHiel 3 LMx 03HaK BMKOYAE MiacTaBy
3Bi/IbHEHHSA BifL KPUMiHANbHOT BignoBiganbHOCTI 3a cT. 45 KK.

Lmpe nokasiHHs nepenbayae ycBiooMNeHHs1 0COH00 CBOET BUHW Y BUMHEHOMY 3M104UHI, LUMPWIA
Xarnb NPO BYNHEHWI | OCY L, CBOET NOBEAIHKN. AKTUBHE CMPUSHHSA PO3KPUTTIO 3MI04UHY - Lie
Oyab-sKi Oii BUHHOT 0cobu, Wo MarTb Ha MeTi HagaTh 4ONOMOry NPaBOOXOPOHHNM OpraHaMm y
BCTAHOBNEHHI 06CTaBMH AaHOT cnpasu, a TakoX 0Cib, NPUYETHUX OO BYNHEHOTO 3MOUUHY.
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MoBHe BiAWKoAyBaHHSA 3aBAaHUx 36MTKiB ab0 YyCyHEHHS 3an0A4isiHOT WKOAN 03HaYae
3a00BOJIEHHS B MOBHOMY 00CS3i PO3YMHMX NPETEHSI NOTEPMINOro, WO FPYHTYIOTLCS Ha
MmaTepianax cnpasu. [oBHe BifWKO4YBaHHS 3aBAaHNX 30UTKIB MOXe BupaxaTtucs y
BiJHOBNEHHI MOYaTKOBOro CTaHy npeameTa nocsraHHs (Hanpuknam, PEMOHT pedi),
BUMNPaBNEHHI NMOWKOLXEHOrO MaiHa, NOBEPHEHHI BUKPAAEHNX peyeit, 3aMiHi ix Ha iHwi abo
NPUOIM3HO PIBHOLIHHI 3a BapTICTIO, CnnaTi BiANOBIAHOT CyMM KOWTiB ab0 B iHWIA chopMi
KoMneHcadii. [ToBHe yCyHeHHs 3anoaisiHoT wkoau nepenbadae iHwi 3acobu 3arnanXyBaHHS
WKOAW, Hanpuknaa, NpMHeceHHs nybniyHoro BubayeHHs 3a 06pasy, BUKANK "WBKUOKOT
nornomorn” nicng 3anofisiHHS YWKOAXEHb TOLWO.

BiowkoayBaHHs 36MTKiB @ab0 YCyHEHHS WKOAM NOBUHHO ByTn 006poBiNnbHMM. [Lo6POBiNbHICTbL
BiLICYTHS Yy BUNAAKax, KONW BiAWKOAYBAHHS 30UTKiB ab0 YCYHEHHS WKOAM 3AIACHIOETLCA Mif
AKUMUCb YMOBaMu, Hanpuknag, nofaHHs MMCbMOBOI 3asiB1 MOTEPNINUM NPO NPOLWEHHS ocobu,
siKa BYMHMNA 3/104UH, NPO BiAMOBY NOTEPMINOro B SKMXOCb NPETEH3IN Ao Liei ocobu B
MaibyTHbOMY TOLLO.

4. BiowkonyBaHHs 36UTKiB ab0 YCYHEHHS WKOoaM MOXe By Tu 30INCHEHO HE TiNbKN BUHHWM, a I
iHWK1MK ocobamm (Hanpuknag, 6aTbkamym HEMOBHONITHLOrO, poanyYamu, 6IM3bLKUMU TOLLO).
Baxnueo, wob iHiuiaTnea WwWon0 Takoro BiAlWKOAYBaHHS BUXOOMA caMe Bif iMeHi ocobu, sika
BYMHWA 3N104YMH, | BOHA 06'EKTMBHO HE Mana MOXMBOCTI 3pobuTn Le ocobucTo (Hanprknag,
BHACNILOK BiACYTHOCTI BNaCHUX KOWTiB, NepebyBaHHS Mg apewToM TOLwo).

§ 3. 3BiNbHEeHHA Big, KPUMiHaNbLHOI BiANOBiAANbHOCTI ¥ 3B'A3KY 3
NPUMUPEHHSM BUHHOI 0 3 notepninum (cT. 46 KK)

1. CtatTs 46 nepenbayae: "Ocoba, sika Bneplue BYMHUNA 3104YNH HEBENUKOT TSIXKKOCTI,
3BiNbHSAETbCA Bi4 KPUMiHANbHOT BiANOBIAANbHOCTI, SKWO BOHA NpuMmMpunacs 3 notTepninMm ta
BiAlWKO4yBana 3aBAaHi Heto 36uTky abo ycyHyna 3anofisiHy wkoay". 3BiNbHEHHS Bil
KpWMiHanbHOI BignoBifanbHocTi Ha niacTasi cT. 46 KK € 060B'a3k0oBMM ans cyny i 6e3yMOBHUM
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ON9 0cobu, gka BYMHUNA 3MOYMH.

2. NepenyMoBOIO aHaNi30BaHOMO BMAY 3BiNbHEHHS € BYMHEHHS 0COOO0I0 Brieplle 3/104MHY
HeBenukoi TaXKocTi. OcCoBNMBICTIO TAKOro 3N104MHY B LIbOMY pa3i € 060B'S3K0Ba HASBHICTb
noTepninoro, To6To goi3n4HOi ocobu, siki 3anofdisHa isnyHa, MopanbHa Y1 MaTepianbHa
wkopa (4. 1 ct. 49 KI1K). Lle BunnuBae i3 nonoxeHHs ct. 46 KK npo npummpeHHs ocobwu, sika
BUMHMNA 3M104MH, 3 MOTEpPNinUM, TOBTO 3 0C0B0I0, ka BONOiE CBIAOMICTIO i BOnet. MaeTtbes
Npo Taki, Hanpmknag, 3N04NHK, SK YMUCHE abo HeobepexXHe 3anoLisiHHA TiNECHUX YWKOAXEHb
pi3HOT TsXKOCTI (cTaTtTi 122-125, 128 KK), noboi i mopayBaHHs (cT. 126 KK), norposa
BOMBCTBOM (4. 1 cT. 129 KK) Ta iH.

3. MpuMnpeHHs ocoby 3 NOTEPNINMM i BiAWKOAYBAHHS HEIO 3aBAaHMX NOTepninomy 36mTkis abo
YCYHEHHS 3anoAisiHoi WKoau i € NiacTaBoko 3BiNbHEHHS 0COOW Bif KPUMiHANBHOT
BignosiganbHocTi 3a cT. 46 KK.

4. NpyMMpeEHHS - Le yroaa 3a3HavyeHunx ocib, pe3ynbTaTtoM SKOi € NPOLEHHS NOTEPNiNMM CBOro
KPVBOHWKA, SKWIA 3anoAisiB oMy WwKomy. YyacTb y Takii yrofi noTepninoro nosuHHa 6ytu
006pPOBINbHOIO, @ HE BUMYLLEHOHO.

§ 4. 3BiNnbHEHHSA Big, KpUMiHaNbHOI BiANOBIAaNbHOCTI Y 3B'A3KY 3
nepepayero ocobm Ha nopykum (ct. 47 KK)

I. CtatTs 47 nepepnbayae: "l). Ocoby, ska Bneplie BYNHUIA 3N04UH HEBENNKOT abo cepenHboi
TSXKOCTI Ta WMPOo nokasinacs, Moxe 6yTu 3BiNnbHEHO Bif KPMUMiHANbHOI BiANOBiAaNbHOCTI 3
nepepnadyeto ii Ha NOPyKM KONEKTUBY NiANPUEMCTBA, YCTAHOBM YM OpraHisadii 3a iXHiM
KNOMOTaHHAM 3a YMOBWU, WO BOHA MNPOTArOM PoKy 3 AHSA rnepepnadi ii Ha Nopyku Bunpaenae
LOBIpY KONEKTUBY, HE YXUNATUMETbCS Bif, 3aX0LIB BUXOBHOIO XapakTepy Ta He nopylysaTmme
rPOMafCbKOro NopsaKy.
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2). Y pasi nopyweHHs yMOB nepepnadi Ha nopyku ocoba npuTsraetbCs A0 KpUMiHaNbHOT
BiAMNOBIAANbHOCTI 3@ BUNHEHMI HEO 3N104MH".

2. MaTtepianbHO-NpaBoOBOIO NEPenyMOBOIO 3BiNlbHEHHS 0COOM Bif KpUMiHANbHOT
BIANOBIOANbHOCTI y 3B'A3KY 3 Nepenadeto ii Ha NOPYKM € BYNHEHHS HEKO BnepLLe 31104NHY
HeBenukoi abo cepenHboi TaxkKocTi (ame. cT. 12 KK). Tak, 3104MHOM cepeiHbOi TAXKOCTI
BiZANOBIAHO 00 4. 3 cT. 12 KK BM3HAETbCS 3/104MH, 32 SKMIA 3aKOHOM nepeabdadyeHo nokapaHHs
y Bui no36aBneHHs BOMi Ha CTPOK He binblwe n'atu pokis. [lo uncna Takmx Hanexartb,
Hanpvknag, yMucHe BOUMBCTBO, BUMHEHE Y CTaHi CU/IbHOrO OYLWEBHOMO XBUOBAHHS (CT. 116
KK), HeobepexHe BbmBCTBO (4. 1 cT. 119 KK), kpagixka (4.4. 1i 2 c1. 185 KK), waxpaiictso
(4.4. 112 cT. 190 KK) T2 iH.

[MoHATTS Bneple BYNHEHOrO 3M104MHY HEBENUKOI | CepeHbOi TAXKOCTI PO3KPUTO B § 2 LbOro
po3ainy.

3. MNpouecyanbHO NepeanyMoBO aHani3aoBaHOro BUAY 3BilbHEHHS Bif, KPUMiHANbHOI
BiANOBIAA/IbHOCTI € HASIBHICTb K/TOMNOTaHHS KONEKTMBY MiANPUEMCTBA, YCTAaHOBU Y/ OpraHi3auii
Npo nepenadvy Ha Nopyku ocobu, gka BYMHMNA OOUH i3 3a3HAYEHUX 3/10YMHIB.

4. MipcTaBoto Ans 3BiNbHEHHS Takoi 0CoOM Bif KPUMiHANBLHOT BiANOBIAANBHOCTI € i WwWhpe
NOKASIHHS Y BYMHEHOMY 31104MHI. Take KasTTs, sK yXe Bia3Havanocs, nepenbavae
YCBiLLOMNEHHS 0COO0I0 CBOET BMHM, WMPUIA Xanb NPO BYMHEHWNIA 3NI04MH i OCY L CBOET NOBELIHKN.

5. AHanizoBaHu B 3BiNlbHEHHS Bif KPUMiIHANbHOT BiANOBIAANBHOCTI HANEXUTb 40 Yncna
Heob0oB'A3KOBUX (GpaKyNnbTaTMBHUX) i YMOBHUX. D akynbTaTUBHICTb 3BilbHEHHS Bil
KpUMiHanbHOT BigNoBiganbHOCTI NONSArae B TOMy, WO CyA, HaBiTb 3@ HASABHOCTI BIANOBIAHNX
nepenyMoB i nigcTas, He 3060B'A3aHUiA 3BiNbHATY 0COBY BifA KPUMIHANBHOT BiANOBIAANBHOCTI,
AKIWO BM3HAE Lie HeaoLUiNbHUM (Hanpuknag, BHACNIOOK NOPIBHSAHOT TAXKOCTI 3N104MHY, OLHKN
0cobu BUHHOrO abo iHwWKx 0bcTaBmH cnpasu). Kpim Toro, poarnsayBaHe 3BiflbHEHHS
3aCTOCOBYETHCS Mig NEBHOK YMOBOIO, a came: ocoba NpoTAroM poky nicnsg nepepadi ii Ha
MOpyKW BUMpaBaae nOBIPY KONEKTUBY, HE YXUNATUMETbCS Bif 3aX04iB BUXOBHOrO XapakTepy i
He NopywyBaTMMe rpPOMancbkoro nopsaaky. Y pasi nopyweHHs Lumx yMoB ocoba npuTaraeTbes
[0 KPUMiHaNbHOT BiAMOBIAANBbHOCTI 3@ BYUNHEHWUI HEO 3/104UH Y nopsaky, BctaHosneHomy KT1K.
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§ 5. 3BiNbHEHHA Big, KPUMiHaNbHOI BiAMNOBiAANbHOCTI ¥ 3B'A3KY i3
3MiHOK o6cTaHoBKM (cT. 48 KK)

1 IHoLi misiHHS, By y4m cycninbHO HeGe3ne4YHMM B MOMEHT A0r0 BYMHEHHS, BTpaYae Lo
BNACTMBICTb Y pe3ynbTaTi 3MiH, WO BiaAbynncs y CycninbCTBi, PErioHi, OKPEMiil MiCLLEBOCTI i T. iH.
Skwo Taki obcTaBUHM cTanucs nig vyac po3cnigyBaHHs abo po3rnsay cnpasu B cydi, TO Le i
06rpyHTOBYE MOXMBICTb 3BiNlbHEHHSA 0COOM Bif KpMMiHANbHOI BignoeiganbHocTi. Tak camo
MOXX/IMBICTb TaKOro 3BiNlbHEHHS MOXE BUSIBUTUCS iy pasi, SKIWO [0 3a3Ha4yeHoro yacy byne
BCTAHOB/EHO, WO BHACNILOK 3MiHM 0OCTAHOBKM cama 0coba, sika BYMHMNA 3104UH, NepecTana
ByTL cycninbHO Hebe3neyHot. Y UbOoMy pasi BTpaYaeTbCst CEHC NPUTSArHEHHS 0cobu 0o
KPWUMiHanbHOI BiANOBIAANbHOCTI, OCKiNbKK ii LiNni BXXe BOCArHYTi Ha cTafii po3cnigyBaHHs abo
po3rnsgy cnpasu B cydi. Buxoasium 3 uporo, c1. 48 KK BctaHosntoe: "Ocoby, sika Bnepue
BUMHMA 3N104MH HEBENMKOT ab0 cepenHbOi TSXKOCTI, MOXe OyTun 3BiNbHEHO Bif KPUMIHANBHOT
BiZNOBiAANbHOCTI, AKWO Hyae BM3HAHO, WO Nif Yac po3cniayBaHHs abo po3rnsay crpasu B
CyZLi BHAcnifok 3MiHM 0OCTAHOBKW BYMHEHE HEIO AisiHHA BTPATWUNO CyCcninbHy Hebe3neyHicTb
abo us ocoba nepectana 6yTu cycninbHO Hebe3neyHo".

TaknM 4YMHOM, 3a3HayeHa cTaTTa nepenbdadae Ogi nigctTasm goakynbTaTUBHOMO | 6€3yMOBHOI0
3BiNbHEHHS 0COOM Bif KpMMiHANBHOI BiANOBiAaNbLHOCTI: 1) BTpaTa LiSHHAM xapakTepy
cycninbHa HebeaneyHoro i 2) BTpata 0coboto cycninbHoi Hebe3neyHoCTi BHACIAOK 3MiHK
06CTaHOBKM.

2. 3aranbHolo NnepeaymoBoto A5 060X BUAIB 3BiNbHEHHS € BUMHEHHS 0COD0I0 BNEPLE 3N0UNHY
HeBennkoi abo cepeaHboi TSXKOCTi (amB. cT. 12 KK). ToMy BUMHEHHS TSXKOro abo 0cobmBo
TSXKOro 3/104MHY (3aKiH4eHoro abo He3akiH4eHOoro, oaHieto ocoboto abo y cnisy4yacTi)
BMK/IOYAE 3aCTOCYBaHHSA aHani3aoBaHoro snay 3BinbHeHHS. KpiM TOro, HaBiTb BUNHEHHS
0cob0t0 3N104MHY HEBENMKOT abo cepenHbOi TSAXKOCTI, ane He BnepLe, a NOBTOPHO, TakoX
YHEMOX NMBIOE 3acTOoCyBaHHA CT. 48 KK.
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3. 3N04MHM 3aBX AN BYMHSAKOTLCS Y NEBHIN 06CTaHOBLI, TOOTO B TUX YU iHWNX 06'EKTUBHUX
YMOBaXx, WO XapakTepuayoTb couianbHi, EKOHOMIYHi, NPaBoBi, MONITUYHI, OYXOBHI,
opraHisaLiliHi, MixxHapoAHi Ta iHwWi npouecw, siki BigbysatTbes B Maclutabax kpaiHu, obnacri,
MiCTa, panoHy, NiANPUEMCTBA, YCTaHOBW, OpraHisauii, CiM'i, 0OTO4YEHHS TOwWwo. 3P03yMmino, B
Takuii cnocib obcTaHoBka i MOBMHHA By T BCTAHOBNEHA HA MOMEHT BYMHEHHS1 0CODO0I0 3N104MHY
HeBennkoi abo cepeaHboi TAXKOCTI, 3 TUM LWO6 NOPIBHATY | OLIHNTYK Ti 3MiHY Ha Yac
po3cnigyBaHHs abo po3rnsay cnpasu B CyAi.

Ins 3actocyBaHHs cT. 48 KK noBMHHO By Tn BCTAHOBNEHO, WO NICNS BYNHEHHSI 0COOO0ID
3M104MHY 3MiHMNacs Ta 06CTaHOBKA, B SKiid Oy N0 Yy CBiil YaCc BYMHEHO LI 3N04UH. 3MiHa
06CTaHOBKW MOXE CTOCYBATUCS BCIET KpaiHW, LiNoro perioHy, okpemoi MiCLLeBOCTI,
KOHKPETHOro NignpueMcTBa, OTOYEHHS i T.iH. (Hanpvknag, NPUNMHEHHS CTaHy BiltHKM abo
CKacyBaHHSI BOEHHOrO CTaHy, 3MiHa eKOHOMIYHOro abo NoNiTUYHOrO Kypcy KpaiHu, 3MiHa
nioxoniB Aep>XXasu A0 BUPIWEHHS TIET 4mM iHWOT Npobnemn, NPUAHATTSA Pi3HMX PilleHb OpraHamm
BNaau, 3MiHa macwTtaby uiH, BUCOKi TeMnu iHdpnsuii, nikeigauis abo peopraHisauis
nignpuemcTBa Towo). MoAaibHi 3MiHN 06CTAaHOBKM NMOBUHHI BNIMHYTW HA OLIHKY paHilwe
BYMHEHOIO 3/T04YMHHOMO AisiHHSA abo 0cobwu, sika Moro BYMHUNA, NPV SKii cya BU3HAE, WO Le
LiSIHHSI BXX€ He MOXe po3rnsnatucs sk cycrninbHo HebesneyHe abo ocoba nepectana byTu
cycninbHO Hebe3neyvHo!o.

4. Btpata misiHHSIM xapakTepy cycninbHa HebeaneyHoro - ue abo BTpaTta HUM 30BCiM
cycninbHoi Hebe3neyHocTi, abo BTpaTa ii B Takii Mipi, Npu SKi isHHS BHACNIAOK CBOET
mManosHayHocTi (4. 2 cT. 11 KK) Bu3HaeTbca He3nounHHUM. BTpaTa misHHAM xapakTtepy
cycninbHO Hebe3neyHoro Moxe 6yTu ABOX BUAIB. [Mepwnii 3 HUX NOB'A3aHUIA 3 BTPATOIO
cycninbHoi Hebe3ne4YHOCTi NMeBHOro BMay 3M04MHY. Taka BTpaTta MoXxe MaTu Micue
Hacamnepen BHACNIOOK WBUAKMX 3MIH Y TUX Y/ IHWKUX cdpepax XUTTS CycninbCcTBa, NPU SKuxX
3aKOHOJaBeLb He BCTUrae BiAMNOBIOHAM YNHOM 3MIHUTY O3HAKW KPUMiHANbHO-MPaBoBOro
npumycy. Kpim Toro, BTparta cycninbHoi Hebe3neyHoCTi BUay 3N104nHIB MOXe ByTn BUKNUKaHa
3MiHaMm Micusl, Yacy Ta iHWKux 06CTaBWH, NMLE NPW HASIBHOCTI SKUX OiSIHHS | BU3HAETHCS
cycninbHo HebesneyHnM. Tak, cT. 336 KK nepenbayae BignoBiganbHiCTb 32 yXUNEHHS Bif
Npu3oBy 3a Mobinisauieto. 3 npunuHeHHsM abo ckacyBaHHAM Mobinizauii MoXxe BignacTm i
cycninbHa HebesneyHiCTb Takmx AisHb. HapewTi, 3MiHa 06CTaHOBKM MOXE BNAMHYTU HA OLHKY
Hebe3neyHOoCTi i Takux BUOIB OisiHb, peanbHUi 3MIiCT SiKnx € HecTabinbHMM. Tak, SKLWO
nocagosa ocoba BHecna 3aBifoMO HENPaBAMBI BiLOMOCTi 40 OMILiAHNX LOKYMEHTIB
Lep>XaBHOi 3BITHOCTI, a MOTIM chopMu LET 3BITHOCTI Bynn ckacoBaHi, TO i paHiwe BYMHEHE
cnyx6oBe niapobneHHs B Ui YacTuHi (cT. 366 KK) BTpayae xapaktep CycninbHO
Hebe3neyHoro OisiHHS.

LOpyruii BuO BTpaTU OiSIHHSIM XapakTepy CycrninbHO Hebe3neyHoro Mae Micue Toai, Konv amiHa
obcTaHOBKM TSArHe 3a coboto BTpaTy CycninbHOI HE6E3MEYHOCTI NnLe OKPEMOro, KOHKPETHOr O
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LisIHHSA, BYMHEHOro 0cob0t0, X04a B LiNOMy AaHWi BUA LisiHb, SIK | paHiwe, BU3HAETbCS
3M104YNHHUM. 3BMYAHO Lie XapakTepHO ANs 3MiHM 0OCTAHOBKM MiCLLEBOr0, N0OKanbHOro
MacwTaby. B umx Bunankax paHiwe BYMHEHe 0COO00 LiSIHHS B KOHKPETHUX YMOBaX 3MiHU
00CTaHOBKM BU3HAETLCS TAKUM, WO HE 3anoAisno iCTOTHOI WKOAN KOHKPETHOMY 00'eKTy
KPVMiHaIbHO-NPaBOBOi OXOPOHMW. Ha npakTuui Manu micue BUNaaku 3Bi/ilbHEHHS Bif,
KPWUMiHanbHOI BiANOBIAANbHOCTI 3a HE3aKOHHY MOPYOKY NiCy, OCKiNbKWU MiCNS BYNHEHHS
3M104MHY By N0 NPUIRHSATE pilleHHS NPO HEOOXiAHICTb NPOBEeAEHHS MeniopaLii Ha AaHiin QinsHU;
nicy i BUpybKkmM TyT yCix OepeB; 3a XanaTtHiCTb, WO 3aBaana 36uTkis NianpueMcTBy, Ha SKOMY
pagvkanbHO 3MIHUNCS YMOBW rOCMO4APHOBAHHS, TOLLO.

3BiNlbHEHHS Bif KPUMiHANbHOT BiANOBIAANBHOCTI NPW BTPATI AiSHHAM XapakTepy CycnifnbHO
Hebe3neyHoro cnif Bigpi3HATM B BUNAAKIB AeKpuMiHani3auii LaHOro OisHHS, Npu SKii
3aKOHOAABELb BMK/OYAE MO0 i3 Yucna cycrnifibHO Hebe3neyHux i KpuMiHanbHe
npoTunpaBHuUX. Y TakoMmy pasi 4itoTb Npasuna npo 3BOPOTHY Ait0 B 4aci KpUMiHANbHOro
3aKOHY, SIKU CKaCoOBYE 3/TOYUHHICTb AisHHS (cT. 5 KK).

5. CtatTta 48 KK Moxe ByTun 3acTocoBaHa i 3a YMOBW, SIKILO MiCNS BYNHEHHS 3/T04MHY
obcTaHoBKa 3MiHMMACS TakKMM YMHOM, WO BHACNIAOK LbOro ocoba, ska noro B4MHMNA,
nepectana 6yTtu cycninbHa HebeaneyHoto: Binomo, wo taka Hebe3neyHicTb 3HaX0AUTb CBOE
BUPAXEHHS Hacamnepen y BYMHEHHI 0COO0I0 3N104MHY, a B NOAaNbLIOMY BU3HAYAETbCS Y
nepLy Yyepry CTyneHeM MOX/MBOCTI BUMHEHHS HEKO HOBOTO, TOTOXHOro abo 04HOPILHOrO
3104MHYy. BrucHoBOK Npo ue ByayeTbCcsa HA OCHOBI XapakTePUCTUKM AaHOi 0cobu (couianbHoi,
06CcTaHOBKM, TOBTO 30BHILIHIX CTOCOBHO Liei 0cobu yMOB (OTOYEHHS B NOBYTI, CiM'i, Ha poboTi
TOWO). BcTaHOBNEHHS Uiei 06CTaHOBKM Mae 3HAYEHHS ANS OLIHKM 1T 3MiHW i BNMBY Ha
cycninbHy HebeaneuyHicTb gaHoi ocobu nig vyac po3cnigyBaHHS abo po3rnsiay cnpasu B cyai. Y
TakoMy pasi OiSHHS NPOAOBXYE 3annWaTUCS 3N04YMHHUM SK HA MOMEHT MOro BYNHEHHS, Tak i
nig Yac poacnigyBaHHs abo po3rnagy cnpasu B cyi. [pote cama ocoba nepectae 6ytu
cycninbHo HebesneyHoto. Ha npakTuui Ao 3MiH 06CTaHOBKM BiAHOCSATb NPU30B 00 36POAHUX
Cun YkpaiHm abo 3BinbHEHHs i3 apMii, BnawTyBaHHS Ha poboTy abo 3BinbHEHHS 3 poboTH,
TSAXKE 3aXBOPIOBAHHS, Nepeis Ha iHwWe MicLe NPOXMBAHHS, MOMIWEHHS HEMOBHONMITHLOrO 00
iHTepHaTy, YCYHEHHS TSXKUX 0cobncTmnx ob6CTaBmH, Nig BNAMBOM SKNX OyB BUNHEHWIA 3N104VH,
PO3puB 3B'sI3KiB 3 0c0BaMK, WO MNPUMYCUN BYUHUTM 3/104MH, TOLLO.
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§ 6. 3BiNbHEHHA Big, KPUMiHaNbHOI BiAMNOBiBANbHOCTI ¥ 3B'A3KY i3
3aKiHYeHHSAM cTpokiB gaBHOCTI (CcT. 49 KK)

1. JlocsirHeHHs1 METW Kapw i BUNpaBneHHs 0cobu, sika BYMHUNA 3M104MH, 3arafbHoro i
cneuianbHOro nonepenXeHHs iHoai ctae abo B3arani HEMOXNMBMM (Hanpvknag, BHACNiLOK
3aKkiHYeHHS TPMBANOro CTPOKY MiCNS BYUMHEHHS 3/104MHY), abo NpoCTo 3anBuM. Tomy
HEeOOUiNbHUM € | NPUTArHEHHS 0COOU A0 KPMMiHANbHOI BiANOBIAANBHOCTI, OCKiNbKW Bignanae
abo iCTOTHO 3MeHLWYEeTbLCS cycninbHa HebeaneyHicTb 0cobu, ska BYMHMAA 3N04UH. [1o TOro X
MOXYTb OyTV BTpayeHi peyoBi Ta iHWi f4oka3n y crnpasi.

Bracninok uboro ct. 49 KK BCTaHOB/IOE CTPOKM AABHOCTI, TOBTO CTPOKM, MiCNs 3aKiHY4eHHS
AaKux ocoba He Moxe ByTu nigaaHa KpUMiHaNbHIA BiANOBIAANBHOCTI 3a paHilwe BYMHEHWIA
3N104MH. 3akiHYEHHS UMX CTPOKIB € NiacTaBolo 060B'A3K0BOro i 6e3yMOBHOrO 3BiflbHEHHS 0COOM
Big KPUMIHANbHOI BiONOBIAANTbHOCTI.

2. Y ct. 49 KK BCcTaHoBneHi Taki N'aTb CTPOKIB OABHOCTI:

1) [Ba POKW 3 [HS BUMHEHHS 3/104MHY HEBENUKOI TSAXKKOCTI, 3a Sikuii nepenbayeHe nokapaHHs
MEHLLE CYyBOpPE, HiXX 0OMEXEHHS BONi;

2) TPY POKW 3 OHS BYNHEHHS 3N104MHY HEBENNKOI TSXXKOCTI, 3a SKuii nepenbayeHe nokapaHHs
y Buai obMexeHHs abo no3baBneHHs BONi;

3) N'ATb POKIB 3 OHA BYNHEHHS 3N104YNHY CEPEeOHbOI TAXKOCTI;

4) necaTb POKiB 3 OHS BYMHEHHS TSXKKOr0O 3/104MHY;

5)n'ATHaOUSITb POKiB 3 OHS BUMHEHHS OCOBMNBO TSXKKOr0O 3/104UHY.
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3. [1ns npaBuibHOro 064NCNEHHS LMX CTPOKIB HEOOXiAHO BU3HAYNTY NOYATKOBWIA i KiHLEBWIA
MOMEHTM X nepeoiry.

MoyaTKkOBMM MOMEHTOM Nepebiry 4aBHOCTI € AeHb, KON 3N104UH BYB 3aKiH4YEeHWIA
(3aBepleHwnin). lHoOi BU3HAYEHHS LbOro MOMEHTY BMK/IMKAE TPYOHOLL, NPOTE HayKa i npakTuka
BMPOOMNK Ha Lieit paxyHoK NeBHi pekomeHAaauii. Tak, nepebir CTPOKy A4aBHOCTI ANS 3NI04UHIB 3
MaTtepianbHUM i opManbHMM cknagamm NOYMHAETHCA 3 OHS 3aBEPLUEHHS CYCMiNbHO
Hebe3neyHoro fisHHA (aii abo 6e3nisnbHOCTI), NnepenbavyeHoro KpUMiHanbHMM 3akoHoM. CTpok
L0ABHOCTI WOA0 TPUBAKOUNX 3/T0YMHIB 0OYMCIIOETHCS 3 AHS NPUNUHEHHS X 3 BONi abo nosa
BoNeto 0cobu (Hanpuknan, 3 OHS 3'ABNEHHS i3 3i3HAHHSIM, 3aTpPUMaHHS i T.iH.), a Woao
NPOAOBXYBAHNX 3/TOYUHIB - 3 AHA BYMHEHHS OCTAHHBLOrO AiSHHS 3 YMcna TUX, WO CTaHOBNSATb
NPOLOBXYBaHWA 3N104UH. [NoyaTKoM 064MCNEHHS CTPOKIB AABHOCTI NpW NONepeHii 3N0YMHHIN
LiSiNbHOCTI cNnig BBaXaTtu AeHb, KONW Bynu NpunuHeHi Yn He Baanucs niarotosyi aii abo
3/104MH He OyB [OBEOEHWUI A0 KiHUS 3 iHWWX NPUYMH, WO He 3anexaTtb BifA BoNi BUHHOro. Mpun
cniBy4yacTi Mo4aTKOBMM BBAXa€ETbCS OEHb, B SIKUiA Byna 3aBeplieHa Ta pofb, WO BMKOHYyBaB
KOHKPETHUI CriByYacCHUK.

YacTtuHa 1 cT. 49 BCTAHOBIOE i KiHLEBWIA MOMEHT 0O4YNCNEHHSA CTPOKIB AABHOCTI - HAM € AEHb
HabpaHHs 3aKOHHOT cuny 06BNHYBaNbHUM BMPOKOM cyay. BignosigHo oo 4. 1 ct. 401 KIMK
BUPOK MiCLLEBOro cyy Habvpae 3aKkOHHOT CUnu nicns 3akiHYeHHS CTPOKY Ha NoAaHHs anensuii,
a BUPOK anensuinHoro cyny - nicns 3akiH4eHHs CTPOKY Ha NogaHHS KacauinHoT ckapru,
BHECEHHS KacaLiiHOro nogaHHs, SKiwo horo He Byno 0CKap>XeHo Y1 Ha HbOro He Byno
BHeCeHO nodaHHs. B pasi nogadi anensuii, kacauifiHOi CKapru 4v BHECEHHS KacauiiHoro
NoAAHHS BUPOK, SKIWO AOro He cKacoBaHo, Habvpae 3akOHHOT cunu nicns po3rnsay cnpasu
BiIMNOBIAHO anensuiiHO Y1 KacauiiHOM iIHCTaHLIED, SKLWO iHWe He nepenba4yeHo UMM
Konekcom. OTxe, SKWO 3a3HayeHi B 4. 1 ¢T. 49 CTPOKU MUHY NN A0 OHA HABpaHHSA cnim
06BVHYBaNbHUM BMPOKOM cyay, TO 0coba, sika BUMHMUMA LIei 3N104MH, MiANnsrae 3BiNnbHEHHIO Bij
KpUMiHanbHOT BiANOBiganbHOCTI.

4. CnpuaTnmemin nepebir CTPOKiB A4aBHOCTI MOXMBWIA NWe NPy A0AEPXaHHI 0coboto, ska
BYMHMNA 3/104MH, OBOX YMOB: Taka ocoba NpoTSrom CTPokiB, 3a3HadveHnx y 4. 1 cT1. 49 KK, He
NoBMHHA: 1) NepexoByBaTWCS Bif cniactea abo cyay i 2) BYNHUTU HOBMWIA 3N104MH NEBHOrO BUAY,
a caMe: cepeliHboi TSXKOCTI, TAXKUA abo 0COBNNBO TSXKWIA.

5. Slkwo ocoba, sika BYMHUNA 3N104MH, YXUNSETLCS Big cnincTea abo cyay, TO BigNoOBiaAHO Ao Y.
2 cT. 49 KK nepebir paBHOCTI NpunuHSAeTbes. Y unx Bunagkax nepebir oaBHOCTI
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BiIHOB/IOETLCA 3 OHS 3'IBNEHHSI 0cobM i3 3i3HaHHAM abo 11 3aTpuMaHHs. Y LuboMy pasi ocoba
3BiNbHSAETbCA Bi4 KPUMiHANBbHOT BiANOBIAANbHOCTI, AKWO 3 Yacy BYNHEHHS 3104UHY MUHY N
N'ATHAAUATb POKIB i AaBHICTb He Byna nepepsaHa BYNHEHHSIM HOBOTO 3/104MHY.

Min nepexoByBaHHAM Bif cnigcTea abo cyny po3yMieTbCst BUMHEHHS 0c06010 Aii, Wo cBigYaThb
NpO i NParHeHHs yXUNMTUCS BiA KPUMiHANbHOI BiAMOBIAANbHOCTI (HAaNpuknag, 3aMiHa Micus
NPOXUBAHHS, HE3'siIBNEHHS! 6e3 NoBaXXHUX NPUYMH 00 chigyoro abo B cyn Towo). MNpoTe npu
LbOMy ocoba noBmHHa OyTy Bigoma opraHam cnigctea abo cyay, KOTpi MOBMHHI BECTW PO3LWyK
3M104MHLUS, SKUIA NEPEXOBYETLCS. FK NPaBmo, Le Mae MicLe nicns BUHECEHHS NOCTAHOBM NPO
NPUTArHEHHS KOHKPETHOI 0CObM 5K 06BUHYBAYEHOro Ta OroNoWeHHs ii po3iwyKy abo 0bpaHHS
3anobixHOro 3axopy.

3yNUHEHHS OaBHOCTI 03HAYaE, WO 4ac, SKUA MUHYB 3 OHS BUMHEHHS 3M04UHY, 00 OHS, KON
ocoba noyana nepexoByBaTUCS Big cnigctea abo cyany, He BTpayae CBOro 3Ha4YeHHs, BiH
36epiraeTbCs i 3apaxoByETbCS B CTPOK OABHOCTI, WO NPOA0BXYE obymcnioBaTucs (a He
MOYMHAETLCS CNoYaTKy) 3i OHA 3'ABNEHHS 0cobw i3 3idHaHHAM abo ii 3aTpuMaHHs. 3'9BNEHHS i3
3i3HaHHSM - Ue AobpoBinbHe ocobucTe 3'BNeHHs 0cobu, sika NepexoByeTbCs Bia cniactea abo
CyZly, L0 MPOKypopa, CNig4yoro, opraHy gisHaHHs abo cyay 3 ycHoto abo NMCbMOBOIO 3a5IBOIO
Npo 06CTaBUHM BYMHEHHS 3I04MHY | MepexoByBaHHS Big cniactea abo cyny. 3aTpuMaHHs
aBnsie cobolo 3axia NpouecyanbHOro NpUMycy, BianoBigHO A0 SKOro ocoba Ha KOPOTKMA CTPOK
MOMILLAETHCS B MPUMILLEHHS ONS YTPUMaHHS 3aTpUMaHunX i B Takuii cnocib no3baeBnsieTbcs BON.

Ocoba, sika BYMHUNA 3/104MH | NEPEXOBYETLCS Bif cniocTea abo cyny, He MOXe BCE XUTTS, WO
3anuwmnocs, nepebysatu nig NOCTIAHUM CTPaxoM, Wwo B Byab-SKuWin Yac, cKinbkn 6 Yacy He
MNPOWLLNO 3 AHS BYMHEHHS 3M0YUHY, BOHA MOXe ByTU 3a HbOro NPUTArHyTa A0 KPUMiHANbHOT
BianosiganbHocTi. Tomy B 4.4. 2 3 cT. 49 KK BCTaHOBNEHO, WO 0coba, ika NepexoByETLCS Bil
cninctea abo cyny, B 6yab-sKOMy BUNAAKY 3BiNbHAETLCS Bif, KPUMiHANBHOT BiAMNOBiAANBHOCTI,
AKWO: 1) 3 AHA BYNHEHHS 3N104MHY MPOMLWLSIO HE MEHLWe N'ATHAaAUATU POKIB i 2) AaBHICTb He
6yna nepepBaHa BYMHEHHSIM HOBOFO 3/I04MHY - CEPEAHbOT TSXKOCTI, TSXKOro abo ocobnueo
TAXKOrO.

6. Akwo no nepebiry 3a3HavyeHnx y 4. 1 abo . 2 ct. 49 KK cTpokiB ocoba BYMHUTL HOBWIA
3/104MH CEepPenHbOT TSXKOCTI, TSXKUA abo 0COBNNBO TSXKWIA 3N104YMH, TO BiANOBIAHO OO0 4. 3 CT.
49 nepebir naBHocTi NnepepmBaeTbea. O6YMCNEHHS [ABHOCTI B LLbOMY pasi MOYMHAETLCS 3 OHSA
BYMHEHHS HOBOTrO 3N104MHY. [epepuBaHHs 0aBHOCTI O3HAYae, WO 4Yac, SKUN MUHYB 3 [OHS
BYMHEHHS NEPLLOro 3/104MHY, BTpa4yae CBOE 3Ha4YeHHs. BiH BU3HaeTbCa opnanyHe HesHadylwmm
i NPy HOBOMY 0B4YMCNEHHI AaBHOCTI B3arani He 6epeTbcs fo yBaru. MNpu nepeprBaHHi LaBHOCTI
3 OHS BYMHEHHS HOBOrO 3M104MHY MOYMHAIOTb 06YMCNIOBATMCSA CaMOCTIHO | napanenbHo ABa
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CTPOKMW OABHOCTI: OOMH 3a Neplunia, a iHWWiA - 3a Apyrun 3n104unH. Lii cTpokn He cknanarTbes i
HE MOrIMHATLCH, a 0OYUCIOIOTLCSH OKPEMO 32 KOXHUIA 3M0UUH.

SKIWO X NPOTSroM CTPOKY AaBHOCTI 0coba BUMHUTL 3N104MH HEBENNKOI TSAXKOCTI, TO
064McneHHs AaBHOCTI MO NepLIOMy 3/104MHY HE NepepuBaETbCS, a NPOA0BXYETbCS.
OpHo4YacHo 3 HMM napanenbHO | CaMOCTINHO NOYMHAE 06YMCNIOBATMCS CTPOK AABHOCTI 3a
HOBW 3N04YNH 3 OHS MOrO BYMHEHHS.

7. lonepxaHHs Bumor, nepenbayenHunx y.4. 1-3 c1. 49 KK, sk npasuno, € 6e3yMoBHOI0O
NigcTaBoo 3BiNlbHEHHS1 0COOM Big KpUMiHANBHOT BiANOBiganbHOCTI. 3 LbOro npasuna, NpoTe,
3aKOH 3Ha€ [Ba BUHATKN: OAUH - paKynbTaTUBHWIA, @ iHWWIA - 0B0B'SI3KOBUIA.

8. dakynbTaTUBHWIA BUHSITOK MONSIrae B TOMY, WO SKIWO NICNS BYNHEHHSI OCODNMBO TSAXKOrO
3M104MHY, 3a SKUIA 3rifHO i3 3aKOHOM MoXe ByTu Npu3HaYeHO AOoBiYHE NO30aBNEHHS BOI,
MUHYB M'ATHAOUATUPIYHMIA CTPOK OABHOCTI, TO NMMTAHHSA NPO 3aCTOCYBaHHS OABHOCTI
BMPIlyeTbCS CyaoM. Y cyay € ABa BapiaHTW BUPIWEHHS LbOro NUTaHHSA: 1) 3acTocysaTu
LABHICTb i Ha Uil niacTasi 3BiNbHUTM 0COBY Bif KpMMiHANBHOT BiANOBIAANbHOCTI 3a paHiwe
BUMHEHWIA HEKD 0COBNMBO TSXKMIA 3N04MNH abo 2) He 3aCTOCOBYBATY LABHICTb, Y 3B'SA3KY 3 Y/M
BUHECTN 0OBMHYBaNbHUIA BUPOK, @ TAKOX MPU3HAYNTW BUHHOMY MoKapaHHs. MNpu LboMy, SKLWO
CyL NEPEKOHAETHLCH, WO BUHHWI BCE X 3aCNyroBye Ha A0BiYHE NO30aBNEHHS BONI, BiH, 0QHAK,
He Mae npasa oro npuaHaunTn (4. 4 ct. 49 KK), a 3amiHsie ioro no3baBneHHsIM BONi Ha
NEeBHWIA CTPOK BianoBigHO 0o caHkuii ctatTi KK, 3a skoto kBanigpikoBaHWin 3n104MH.

9. ObOB'A3KOBUIA BUHSATOK i3 3aranbHOro npasuna npo 3aCTOCYyBaHHS CTPOKIB AABHOCTI
nonsirae B TOMY, WO OaBHICTb HE 3aCTOCOBYETbCS BiAHOCHO 0OCI0, WO BYMHMUAN 3[I04NHM NPOTH
Mupy i 6e3nekn nioacTea, nepenbayeHi ctartamm 437-39, 4. 1 cT1. 442 KK (nnaHyBaHHS,
NiAroToBKa, PO3B'A3yBaHHS Ta BELEHHS arpecuBHOI BiiHW, NOPYLIEHHS 3aKOHIB Ta 3BMYaiB
BiliHWN, 3aCTOCYyBaHHS 36p0i MacoBOro 3HUIWEHHS, reHouma). Lle nonoxeHHs Bignosinae
MiXXHapoOHUM 3000B'sI3aHHAM YKpaiHu, ska 25 6epesHst 1969 p. paTudpikysana KoHBeHLi0
OOH "lMpo He3acToCyBaHHSA CTPOKY OABHOCTI OO BOEHHUX 3/I04UHIB | 3NI04UHIB NPOTHY
noacTtea”, BigNoBiAHO A0 SKOT HisSIKi CTPOKM OABHOCTI HE 3aCTOCOBYIOTbCS 10 BOEHHUX 3/T04UHIB
i 3M0YMHIB NPOTK NIOACTBA HE3ANEXHO Bif, Yacy iX BUMHeHHs. Lis KoHBeHuis 3 11 nuctonana
1970 p. mae ans Ykpaidm ob6os'ss3koBy cuny. Ha nigctasi c1. 9 KoHcTuTyUii YkpaiHm Ui
NonoXxeHHs KOHBEHLLiT € 4HaCTMHOIO HauioHaNbHOro 3akoHoAascTBa YKpaiHu.
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