Po3pin IV YnHHiCTb 3aKOHY NpO KpUMiHanbHy BiANOBifanbHICTb y Yaci Ta NpocTopi

§ 1. UnHHIiCTb 3aKOHY NPO KpUMiHa/bHY BiAnNoBIAaNnbHICTb Y Yaci

1. BNOYMHHICTb | KapaHICTb OiSIHHS BU3HAYaOTbCS 3aKOHOM MPO KPUMiHANbHY
BiANOBIAANBHICTb, AKUIA OiSIB HA YaC BYNHEHHS LbOro HisiHHSA (4. 2 ¢T. 4 KK). YUHHUM
BU3HAETbCS 3aKOH, WO BXe HabpaB YMHHOCTI. Y 3B'S3KY 3 LM NPUHUMUMNOBE 3HAYEHHS MatOThb
MUTaHHSA NPO Yac NPUAHATTS, ONPUNIOAHEHHS Ta HabPaHHS 3aKOHOM YMHHOCTI | NPO Yac
APUMMHEHHS MNOr0 YMHHOCTI. BCTAHOBNEHHS LMX MEX € BaXNBUM A5 BUPIEHHS NUTaHb, WO
MOXYTb BUHUKHY TN NPW 3iITKHEHHI (KONi3ii) 3aKOHIB y 3B'A3KY 3 iX 3aCTOCYBaHHSM A0
KOHKPETHOro cycninbHe Hebe3neyHoro LisiHHS, KOnun, Hanpukaag, nif Yac BYNHEHHS Takoro
LiSSHHS OiSIB 0OAMH 3aKOH NPO KPUMiHanbHY BiANoBiAanbHICTb, a Nig Yac po3rnagy cnpasu B cyai
Li€ BXe€ iHWWNA 3aKOoH.

2. lMNMicnga npuiiHatTa BepxosHoto Panoto YkpaiHu KpuMiHanbHOro 3akoHy (oara npuHATTS
060B's13KOBO CyNpPOBOAXYE OILiAHMIA TEKCT 3aKOHy) BiH nignucyeTbcs Monosoto BepxoBHoi
Paou Ykpainu i HanpaenseTbcs MNpe3naeHToBi YkpaiHm Ang nianvcy i onpuniogHeHHs. 3rigHo
3 cT. 94 KoHcTuTyuii Ykpainm MNpe3anaeHT YkpaiHu NnpoTarom N'aTHaguUsaTv OHIB Nicns
OTPVMaHHS 3aKOoHY Nignucye noro, 6epyyn 00 BUKOHAHHS, Ta OiliiHO onpuntoaHIoe noro abo
noBepTae 3akOH 3i CBOIMW BMOTUBOBAHMMMN i CCOOPMYIbOBaHMMI NPOno3unuisMn 0o BepxoBHOi
Panu YkpaiHn ons nosTopHOro po3srnsagy. Y pasi, akwo lNpe3naeHT YkpaiHm npotsarom
BCTAHOBJIEHOr0 CTPOKY HE MOBEPHYB 3aKOH A4 NOBTOPHOr0 PO3rnsay, 3aKOH BBAXa€ETbCA
cxBaneHum lMpeanaeHToM YKpaiHu i Mae 6yt nignucaHnii Ta oqiliiHO ONpPUNIOAHEHWA. AKIWO
NpW NOBTOPHOMY PO3rnsgi 3akoH byae 3HoBY NpuiiHATMIN BepxoBHoto Panoto YkpaiHu He MeHww
SK ABOMa TpeTuHamu Bif i KOHCTUTYUIRHOro cknaay, MpeanaeHT YKpaiHu 3060B'S3aHuiA Moro
nignucaty Ta oiLiiHO ONPUOOHNTU NPOTArOM OECATU OHIB.

3. OnpuniogHEHHS 3aKOHY - caMOCTiliHa cTagia npouecy HabpaHHS 3aKOHOM YMHHOCTI. BoHo
Mae BeNVKe IopuanyYHe 3Ha4YeHHS | Nonsrae y 4OBeAEHHI OO0 BiAOMa rpOMafsiH i AepXaBHUX
opraHis Bif iMeHi Mpe3ngeHTa YkpaiHn NOBHOro i TOYHOro TEKCTY 3aKOHY JepXaBHOK MOBOIO
WASIXOM AOro NOMIWEHHS B OQiLinHOMY BuAaHHi. 3rigHo 3 Yka3oM lNpe3ngeHTa Ykpainu Big 10
yepsHs 1997 p. "Mpo nopsanok omilinHOro onpuloAHEHHS HOPMATMBHO-NPABOBUX aKTiB Ta
HabpaHHS HAMK YMHHOCTI" TakuMmn BuaaHHsIMK € "OiLilinin BicHUK Ykpaini”, "BigomocTi
BepxosHoi Pagu Ykpaini" i razeta "Ypsanosui kyp'ep". PernameHt BepxosHoi Pagu
nepenbavae sk oqiliiHy Takox nybnikauito 3akoHy B rasdeTi "Fonoc Ykpaitn". B okpemmx
BUNaLKax 3akoH Moxe ByTu onpuntogHeHnid Yyepes TenebadeHHs Ta pagio. OdidiHe
ONPUIOOHEHHS 3aKOHY 3AINCHIOETLCS MNICNSA BKOYEHHSA MOro B €ANHWUIA OepXaBHUA PEECTP
HOPMaTUBHMX aKTiB i3 BKA3iBKOIO NPUCBOEHOr0 NOMY peecTpauiiHOro kogy. 3akoHu YkpaiHu
MOXYTb 6yTy onybnikoBaHi i B iHWMX BUAAHHAX, ane nuie nicns ix oiuiiHoro onpunioaHEHHS.
Mybnikauis 3aKOHy B iHWMX BUOAHHAX HOCUTb iHDOPMAUinHKIA XapakTep i He Moxe ByTu
BMKOpUCTaHa ANns OiLinHOro 3aCTOCYyBaHHS.
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4. NuTaHHA Npo Yac HabpaHHS 3aKOHOM YMHHOCTI BperynboBaHe B 4. 1 ¢T. 4 KK: "8akoH npo
KpVMiHanbHy BignoBiganbHiCTb HAbpae YNHHOCTI Yepes3 AecATb OHIB 3 AHS NOro 0gilinHOro
ONPUOAHEHHS, SIKWO iHWe He nepenbadyeHo caMyM 3aKOHOM, ane He paHile OHS Aoro
onybnikyBaHHs". Lle nonoxeHHs BkntoyeHo B KK BignosiaHo 8o 4. 5 cT1. 94 KoHCTUTyUi
YkpaiHu. Ha nigctasi Lboro MoXnmBi Tpy CTPOKMU HabpaHHS HOBMM 3aKOHOM YMHHOCTI:

1) nicns gecaTtv OHiB 3 OHS AOro oquiLiHOro ONPUIIIOOHEHHS, ane He paHiwe OHS Aoro
ony6nikyBaHHS. MNpakTU4HO CTPOKMN ONPUIIOAHEHHS Ta onybnikyBaHHSA 3akoHy 36iratoTbCs.
Mpwn po3paxyHKy AecsaTu OHIB cam OeHb ony6nikyBaHHS 3aKOHY A0 iX Yicna He BXOAUTb. ToMy,
AKLWO 3aKoH ByB onybnikoBaHuiA, Hanpuknag, 1 BepecHs, To BiH Habvpae YUHHOCTI 3 Hyns
roavH 12 sepecHs;

2) 3 oHS oro onybnikyBaHHs B 0QuiLliiHOMY BMAaHHI. @ opMynoBaHHS "3akoH Habupae
YWHHOCTI 3 AHS Noro onybnikyBaHHS" [OCUTb YACTO 3yCTPIYAETLCS Y TEKCTAX KPUMiHANbHUX
3aKoHiB. Hanpuknan, Take popmyntoBaHHs 6yno aaHo y poaaini Il 3akoHy Ykpainm Big 7
Xo0BTHA 1997 p. "lMpo BHeceHHs 3MiH 0o KpumiHanbHoro i KpnMiHanbHO-npouecyanbHOro
KooekciB YKpaiHu Wo a0 NocuneHHs 60poTbbu 3 nopyweHHsIMMN 6104XEeTHOro 3aKkoHO4aBCcTBa";

3) 3 TOro CTPOKY, skuiA B HboMy 3a3HadeHuin. Hanpuknagn, KK Ykpaiiu 1960 p. 6yB npuiAHATHIA
28 rpyoHs, a Habpas YMHHOCTI (yBeneHui B fito) 3 1 kBiTHS 1961 p.; KK 2001 p. 6yB
NPUAHATUIA 5 KBITHSA, @ Habpae YMHHOCTI 3 1 BepecHst 2001 p.

5. Y nitepatypi BULINAOTb TpY 06CTaBUHMW, BHACIAOK SKUX 3aKOH MPO KPUMIHANbHY
BiOMNOBIAANbHICTb BTPAYa€e YMHHICTb:

1) Konn BiH ByB ckacoBaHuii a0 3MIHEHWIA IHWM 3aKOHOM MPO KPUMiHANbHY BiANOBiAANbHICTb.
Y TeKkCTi HOBOro 3akKOHy MICTUTbCS B LibOMY pasi NpsiMa BKasdiBka Ha CkaCcyBaHHS 3aKOHY, WO
iCHyBaB paHiwe, abo Ha 3MiHy OKPEMKX HOPM 3aKOHY, WO B LLiOMY NPOLOBXYE HiATH.
Hanpuknan, 3akoHoM Ykpainu Big 17 yepBHst 1992 p. i3 KK 1960 p. 6ynu BukntoyeHi cT. 61
("WkigHmMuTBO"), CT. 62 ("AHTUpPaOsHCbKa aritauisa i nponaraHga"), cT. 64 ("OpraHizauinHa
LisSiNbHICTb, CNPsIMOBaHA Ha BYMHEHHS 0COBIMBO HEDE3NEeYHNX AepXaBHUX 3/104MHIB").
3akoHoM Ykpainum Big 11 nunHa 1995 p. 6yna 3miHeHa penakuis rnasu VIl OcobnmBoi 4acTuHm
KK 1960 p. "lNMocanosi 3n04mHN";
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2) KONW BiH 3aMiHEHW MNOBHICTIO YM YACTKOBO iHWMM 3aKOHOM 6e3 By ab-sKoi BKa3iBKM NpPo Te B
HOBOMY 3akOHi. Hanpuknan, 3akoHom Ykpainu Big 28 ciyHa 1994 p. 6yna naHa HoBa pepakuis
cT. 148 KK 1960 p. "3aHsTTS 3a60pOHEHMMM BMAAMMN NiANPUEMHULBKOT AisiNbHOCTI";

3) y 3B'A13KY i3 3aKiHYEHHSAM CTPOKY Aii ab0 i3 3MiHOK (YCYHEHHSIM) YMOB 4 0OCTaBUH, HA SKi
3akoH byB po3paxoBaHuii. Hanpuknan, Takum HopMaTuMBHUM akToM 6yB Ykas MNpesnaii
BepxosHoi Paaou Ykpainu Big 26 rpyaHs 1990 p. "lpo BianosiganbHICTb 3a NOPYLIEHHS NPaBu
KOPWCTYBaHHS KapTKaMu CnoXmBaya Ha npaeo npuabaHHs ToBapis".

6. [1na npaBnMnbHOro 3aCTOCYBaHHS 3aKOHY NPO KPUMiHANbHY BiAMOBiAaNbHICTb HEPIAKO
BMpiWanbHe 3Ha4YeHHS Mae BU3HAYEHHS Yacy BYMHEHHS 3/104UHY. BupiweHHs Lboro nnTaHHs
6arato B YOMy 3aNeXUTb Bif XapakTepy BUNHEHOrO 3/104MHY, NOro cneundikmn. Tak, 3anexHo
BiJ NPOTSXHOCTI 3MI04MHIB Y Yaci PO3PI3HAIOTb NPOLOBXYBaHI i TpMBaoUi 3104NHK'. Hacom
BUYMHEHHS TPUBAKOYOrO 3M04NHY BBAXAETbCS YaC BUMHEHHS cy6'ekTOM Aii abo 6e3aisnbHOCTI, 3
SIKOT MOYMHAETBLCS TakK 3BaHWIA "3N0YNHHWIA cTaH" (3aNMlWeHHS B Hebeaneui, BTeya 3 Micub
no3baeneHHs Boni, 36epiraHHs 36poi Towo). Yacom BYMHEHHS MPOAOBXYBAHOMO 3N104MNHY
BBAXAaETbCH 4Yac BYMHEHHS OCTAHHbOT Oil 3 Yncna OeKiNnbKoX TOTOXHUX OisHb, 00'eqHaHNX
€OVHM HaMIpOM (Hanpuknag, Kpagixka oCTaHHbOI geTani komn'lotepa, SKu BUKpanaeTbCs
Mo YyacTuHax). Hacom BUMHEHHS 3M104MHY B CMiBY4aCTi BBAXXAETbCS YaC BUKOHAHHS CYCMifbHj
Hebe3neyHoro LiSHHS BUKOHABLIEM.

BunHeHHs 6araTbOx 3N104MHIB NOB'A3aHE HE TiNbKK 3 BUKOHAHHSAM Cy6'eKTOM CycninbHe
Hebe3ne4yHoro nisiHHS (aii abo 6e3nisinbHOCTI), a 4 3 HACTaHHSM NEBHUX CyCriNlbHe
Hebe3neyHnx HacniaKiB, BCTAHOBMOBATM SKi BUMarae 3akoH. Y Teopii KpuMiHanbHOro npasa
HeMae eOHOCTI WOoA0 NUTaHHSA NPO Yac BYNHEHHS Takmx 3104mMHiB. OfHi IOPUCTN BM3HAYAKOTb
4ac BYMHEHHS 3/104NHY HAaCTaHHSAM 3a3Ha4yeHUX B 3aKOHI HACNIKIB, iHWI BBAXatOTb, WO 4YacoM
BUMHEHHS 3N104MHY Tpeba BU3HABATW Yac BUMHEHHS Aii (6€3A[isiNbHOCTI), He3aneXHo Bif Yacy
HacTaHHS cycninbHe Hebe3neyHux Hacnigkis. OCTaHHS To4Yka 30py BMSBUNACS HanbinbLw
06rpyHTOBaHOLO i 3HalwWwna 3akpinneHHs y 4. 3 cT. 4 KK, ge ckasaHo: "4acoM BYMHEHHS
3/104MHY BM3HAETHCS Yac BUMHEHHS 0COO0I0 NependayveHoi 3aKkOHOM NPo KpUMiHaNbHY
BiZANOBiAaNbHICTb Aii abo 6e3nisnbHOCTI". 7. 3BOPOTHA Aist 3aKOHY NP0 KPUMiHANbHY
BiOMNOBIAANbHICTb y Yaci. 5k 3aranbHe npasuso y 4. 2 cT. 4 KK 3akpinneHo nonoXxeHHs npo Te,
WO 3/I0YMHHICTb | KapaHICTb AiSSHHSA BU3HA4YaloTbCSA 3aKOHOM MPO KPUMIHaNbHY
BiONOBIAANbHICTb, KU OisIB HA YaC BYMHEHHS LbOro AisHHSA. OgHak 4acTo MaloTb Micue
CUTyauii, KON Ha Yac BYMHEHHS 3/104MHY AisiB OAMH 3aKOH, a Ha Yac po3ciayBaHHs abo
pO3rnaay cnpasun B CyAi - BXe iHWWiA. Lli cntyauii pas y pas BUHUKATUMYTb Y 3B'A3KY 3
HabpaHHAM YnHHOCTI 1 BepecHst 2001 p. HoBuM KK. NocTaBaTuMe NUTaHHS, SIKUn KOOEKC
3acTOCOBYBaATW A0 3NM104MHY, BYMHEHoro oo 1 BepecHs, - KK 1960 p. abo KK 2001 p. Lleie

3/14



Po3pgin IV YnHHiCTb 3aKOHY Npo KpUMiHanbHy BiANoOBifanbHICTb y Yaci Ta npocTopi

MUTaHHS NPO 3BOPOTHY Ait0 3aKOHY, TOBTO NPO MOX/IMBICTb MNOWMNPEHHSI HOBOTO 3aKOHY Ha
NisHHS, BYMHEHI 10 HaBpaHHS LIMM 3aKOHOM YMHHOCTI. Moro perynioe cT. 5 Hosoro KK, 3rigHo 3
SIKOKO 3aKOH NPO KpUMiHaNbHy BiANOBiAANbHICTb MA€ 3BOPOTHY Lit0, AKWO BiH: 1) ckacosye
3/TI0YMHHICTb AiSIHHA; 2) NOM'AKWYE KPUMiHaNbHY BiANOBiAaNbHICTb. Pa3oM 3 TUM 3akoH, Wo
BCTAHOB/IIOE 3MI0YMHHICTb HiSIHHS ab0 NOCUIOE KPpUMiHANbHY BiANOBIAANbHICTb, HE Mae
3BOPOTHOI Aii B Yaci (4. 2 cT. 5 KK).

HanaHHsa 3BOPOTHOT A B Yaci 3aKOHY, SIKMM CKACOBYETbCS 3IOYNHHICTb AiSHHSA YK
MOM'SIKIIYETbCS NOKaPaHHS, € BUPAXEHHSM r'yMaHi3aMy, OXOPOHU Mpas NIOANHN: SKLWO OiSHHSA
3rigHO 3 HOBMM 3aKOHOM MepecTano 6yTn 3N104YMHHMM, TO B TAKOMY pasi 3BOASTLCS HaHiBeLb
(3HMKalOTb) couianbHi i MpaBoBi NiACcTaBM ANS NokapaHHs NEBHOT 0CO6M YK NOAANbLWOro
BiOYBaHHSA HEIO NOKAPaHHS; SKILO 3aKOHO4aBeLUb, HaNpukKnaa, Aiiae BUCHOBKY, WO 3a
3M104UHK, SKi By AyTb BUMHEHI NICNS NPUAHATTS HOBOrO 3aKOHY, OCUTb MEHL CyBOPOro
nokapaHHs, Hix 6yno nepenbayeHo nonepenHiM 3aKOHOM, TO HEMaE niactas 36epiratv GinbLw
CyBOpe MoKapaHHst ocobam, siki BYNHWUAN Taki 3N0YMHM L0 BUAAHHS HOBOrO 3aKOHY i HabpaHHS
HUM YUMHHOCTI.

HoBi KpuMiHaNbHi 3aKOHW, WO CKACOBYIOTb 3IOYMHHICTb AiSSHHS ab0 NOM'AKIWYOTb KPUMiHANbHY
BIANOBIAANIbHICTb 32 OisHHA, 9K | Ti, WO BCTAHOB/IOTb 3/TOYNHHICTb AISHHS YU NMOCUNIOIOTb
KpWMiHanbHy BignoBiganbHICTb, MOXYTb ByTu BifHeCeH Sk Ao 3aranbHoi, Tak i 4o Ocobnumeoi
vyactmnHu KK. Tak, y cT. 22 3aranbHoi yactuHu KK HaBefneHo nepenik 3n104rHiB,
BiONoBiAanbHIiCTb 3a sKi Hactae 3 14 pokis. [1o Hboro, Ha BigMiHy Big KK 1960 p., He BKNoYeHa
BKagiBKa Ha BianoBiganbHicTb 3a HeobepexHe BOMBCTBO. Lle o3Hauvae, wo ocoba y Biui Big 14
10 16 pokiB He MOXe HecTu BiAnoBiAanbHICTb 3a HeobepexHe BOMBCTBO, B TOMY YCHi 3a
BOMBCTBO, BYMHeHe 0o 1 BepecHs 2001 p., - cTpoky HabpaHHs HoBUM KK YMHHOCTI.

Cnig BigMiTKTW, WO 3rigHo 3 cT. 58 KoHCTUTYUIT YKpaiHn 3akoHM Ta iHWi HOpMaTUBHO-NPaBOBI
aKTW He MalTb 3BOPOTHOI Aii B Yaci, KpiM BUNaaKis, KON BOHW NOM'SKILYOTb abo CKaCOBYOTb
BiZNOBiAanbHicTb ocobu. MoHATTS "BignoBiganbHicTL" nependadae pisHi opMm AepXaBHOroO
NPUMyCy, B TOMY YMCHi KPUMiIHANbHY BiANOBIAaNbHICTb. SK BUA IOPUANYHOT BiAMNOBIAANBHOCTI
KpVMiHanbHa BiAMNOBIAANbHICTb XapakTepu3yeTbCs TUM, WO BOHA NOB'si3aHa 3 0C0HIMBMM
BMIOM NpaBonopyLeHb - 31041HOM. "BignosiganbHiCTb" K 3aranbHe NMOHATTA OXOMNOE He
TiNbKW BUNAOKMW, NOB'A3aHI 3 MPU3HAYEHHSAM | 3aCTOCYBaHHSM NOKapaHHS, a i BUunaaku,
NoB'sI3aHi 3 NPaBOBMM CTAHOBULLEM 0COOM, [0 SKOT Bif iIMEHI AepXXaBu 3acTOCOBaHa
KpVMiHanbHa BignosiganbHicTb. ToMy, BUxoas4u i3 ct. 58 KoHcTuTyuii YkpaiHn 1a nonoxeHb
4. 1 c1. 5KK, 3BOpOTHY Cuny MaroTb TakOX 3aKOHW, WO, HANpUKIaa, noninwyTb YMOBN i
nopsinok BiabyBaHHS NOKapaHHs, PO3WUPOTL BUAW 3BiNIlbHEHHS Bif KPUMIHANBHOT
BiANOBIAANbHOCTI Ta NOKAPaHHS, 3HUXYIOTb CTPOKW MOraweHHs i 3HATTS CyaAMMOCTi Ta iH. Y 4.
1 cT1. 5 KK 3akoHopaBeup, y po3BUTOK CT. 58 KOHCTUTYUIT YKpaiHu, yTO4YHMB KOO OCib, Ha
AKNX MOWMPIOETLCS 3BOPOTHA Ais 3aKOHY. Lle ocobu, wo BYMHMAW BigNOBIAHI OiSHHS 0O
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HabpaHHS YUHHOCTI 3aKOHOM, SIKUIA CKACOBYE 3MI04MHHICTb AisiHHS ab0 NOM'SKLWYe KpUMiHaNbHY
BiANOBiAANBHICTb, @ TAKOX 0cobw, Wo BiadyBaloTb NnokapaHHs abo Biadynu Aoro, ane mMarTb
CYOUMICTb.

8. BcTaHOBNEHHSA TOro, NOM'sSiKWYE 4X, HABMNakwu, NMOCUIIOE KPUMiHANbHY BiAMOBiAANbHICTb
HOBWIA 3aKOH, HEPIOKO € CKNaaHUM 3aBOaHHSM. Bumaraetbcst [obpe 3HaHHS KpUMiHANbHOro
npaBa, Wob TOYHO BCTAHOBUTW CMiBBiAHOWEHHS KOMMIWHLOMO i HOBOFO KPUMiHANBHOIO 3aKOHY,
BU3HAUYUTU, KW i3 HUX € BiNnbll M'SKUM.

Y Teopii KpnMiHanbHOro npasa BMPObNeHOo Aesiki NpaBuna, siki 403BONSAOTb NPW MNOPIBHSHHI
3aKOHIB AiATN BUCHOBKY NPO Binblu M'SKWA 3aKOH.

Le:

1) 3aKOH, WO BCTAHOBNIOE BiNbl M'SIKUA B NOKAPaHHS MOPIBHAHO 3 KPUMIHANbHUM 3aKOHOM
4yacy BYMHEHHS 3N104NHY;

2) 3aKOH, B IKOMY MiHiManbHa MeXa nokapaHHs HUX4a, HiX MiHIMyM Takoro X nokapaHHs B
3aKOHi, Wo AisB paHiwe;

3) npu 36epe>XeHHi PIBHOCTI MiHIMANbHUX MEX Y HOBOMY KPUMiHANbHOMY 3aKOHI MakcuMMmanbHa
MeXa TOro X Buay NokapaHHs € 6inbl HN3bKOI, HiXX MaKCUMyM NoKapaHHS B 3aKOHi, Wo aisB
paHiwe;

4) Npy 0AHOYACHOMY 3HMXEHHI MiHIMYyMy nokapaHHS i NiABULLEHHI MOro Mmakcmmymy BinbL
M'SIKMUM BB@Xa€ETbCS 3aKOH, SKUIA 3HUXYE MiHIMaNbHY MeXy nokapaHHs. Lle nonoxeHHs

3akpinneHo B 4. 3 c1. 5 KK. lNpun ubomy, ogHak, MakCcumanbHe nokapaHHs 3a KOHKPETHUI
3/104UH He MOXe By TN NPU3HAYEHO BULLE MaKCMManbHOI MeXi 3aKOHY, SKUIA AisiB paHille;

5) HOBMWIA 3aKOH BUK/IOYAE 0OOATKOBE nokKapaHH4, nepeu6al-|eHe B KOJ/IMWHbOMY 3aKOHi;
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6) B HOBOMY 3aKOHi 36epexeHo 00AaTKOBe nokapaHHs, wo 6yno i B KONMWHbOMY 3aKOHi,
0QHaK Lie nokapaHHsa nepenbdaveHo goakynbTaTMBHO, TOAI K B KOMMIWHBbOMY 3aKOHi BOHO 6y o
000B'A3KOBUM;

7) SIKILO CaHKLisi B HOBOMY 3aKOHi nepenbayae anbTepHaTMBHE Kiflbka OCHOBHUX MOKapaHb, a B
3aKOHi, WO AisB paHiwe, 6yno TiNbKn 0AHe Take NnokapaHHs.

9. MNopiBHAHHS 32KOHIB HA NPeaMeT MOM'SKIEHHS Y/ MOCUNIEHHS KPUMIHANbHOT
BIANOBIAANIbHOCTI JOCAraeTbCs TAKOX W/ISAXOM aHanidy B HOBOMY i KONMMWHbLOMY 3aKOHaX YCiX
03HakK 3/104MHY, YMOB KPUMiHANbHOT BiAMNOBIAANbHOCTI TOWwo. Tak, 3akoHOM YkpaiHu Big 11
nunHs 1995 p. (Habpae 4mHHOCTI 3 1 BepecHs 1995 p.) 6yna gaHa HoBa pepnakuis rnasu VIl
Ocobnusoi yactmnHu KK 1960 p. "Mocanosi 3nounHn". 3okpema, B ctattax 168-170 uboro KK
Taka kBanidikyrodya o3Haka, ik HeoOHOPa30BiCTb, Oyna 3aMiHeHa Ha NOBTOPHICTb2. OckKinbky
MOHATTS HEOQHOPA30BOCTI WKPLIE 32 NOHATTA MOBTOPHOCTI (OCTAHHIM HE OXOMNNIOITbCA
BUNaOku nepepadi xabapa ogHo4YacHO Kinbkoma ocobamu), TO B Uil YacTuWHi Biabynocs
NOM'SIKIEHHS BiANOBiAaNbHOCTI 3a xabapHUUTBO. TOMY 0fHOYacHe AaBaHHsA xabapa ocobi
Kinbkoma ocobamu oxonntoetbest B KK 1960 p. o3Hakamu 4. 1 ¢T. 170, ToAi Sk A0 HabpaHHs
YWMHHOCTI HOBMM 32KOHOM Taki fii kBanicpikyBanucs 3a 4. 2 Liei cTaTTi i Taram 6inbl Taxke
nokapaHHs. @opmy niooyK BignosiaanbHicTb 3a xabapHuuteo y KK 2001 p., 3akoHoaaBeLb
03Haky NOBTOPHOCTI Nepenbdayme sk KBaniguikyody 3a ogepXaHHsa Ta faBaHHsA xabapa,
NiaTpUMaBLWN B Ui YaCcTUHI no3uuito 3akoHy Big 11 nunHsa 1995 p.

KK 2001 p. BiaTBOpMB y CT. 218 BignoBiaanbHicTb 3a ik TnBHE 6aHkpyTcTBO. OOHAaK Ha
BigMiHy Big cT. 1563 KK 1960 p. 3akoHogaseub y ancno3uuito cT. 218 BBiB BKasiBKY Ha
Hacnioku - 3aBAaHHS BENMKOT MaTepianbHOi WKOAM KpeanTopam abo oepxasi Sk YMOBY
KPVMiHanbHOT BiANOBIAANbHOCTI 3a Ler 3N104MH. TM caMyMM 3aKOHOA4AaBEeLb 3BY3MB KapaHiCTb
[aHOro AisiHHSA NopiBHSAHO 3 pepakuieto 1. 1563 KK 1960 p., ockinbkn Tenep kapaHicTb
3N104MHY Mae Micue He 3a Byab-sike baHKpyTCTBO, sk Le 6yno 3a KK 1960 p., a nuwe 3a Te, sike
3aB[asio BeNnKOi MaTepianbHOI WKOON.

10. Y 3B'3Ky 3 npuitHaTTam HoBoro KK Ha ocobnusy yBary 3acnyroBye nutaHHs Npo 3BOPOTHY
Lit0 TaKk 3BaHOro NPOMIXHOro 3akoHy. Ha npakTuui TpannaioTbcs BUNaaku, Koy nig yac
BYMHEHHS 3104MHY BYB YMHHUM OOWH 3aKOH, B NPOLIECi pO3CniayBaHHS cripasu - OPYruii, a Ha
yac po3rnsay cnpasu B cydi abo MOCTaHOBNEHHS BUPOKY - TPETIA. Y unx BMnaakax oocuTb
4aCTO BMHWKAE MUTaHHS NPO Te, IKWIA 3 UMX 3aKOHIB CNif 3acTocyBaTu A0 0cobu, Wo BYMHUNA
3N104UH.
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Y Teopii KpuMiHanbHoro npaea npobnema 3acTocyBaHHS MPOMIXHOI0 3aKOHY € cnipHoto. OaHi
aBTOPY BBAXaloTb, WO NPOMIXHWIA 3aKOH MOXe 3aCTOCOBYBATUCS TiNlbKW 3a NOro "Xutrsa",
TOOTO TiNbKW TOAI, KON BiH Aie. Ha oymKy iHWKX, TaKUii 3aKOH, SKWO BiH Binbw M'SKuiA, Hix
HaCTyMNHWIA, Mae 3aCTOCOBYBATMCS [0 OCIO, SKi BYUMHMUAN 3N0YUH, HE3ANEXHO Bif TOrO, YM €
YMHHMM Takuin 3aKoH. [epeBary Mae Take pileHHs: NPOMIXHWIA 3aKOH MO Crpasi He
3aCTOCOBYETbCS TOMY, WO NPY PO3rnagi CNpasn BXe € YAHHUM HOBWUIA 3aKOH. 3aCTOCYBaHHIO
NiANarae 3akoH Yacy BYMHEHHS 3n104nHy. OQHaK NokapaHHS, Wo NpU3HAYaEeTbCs, HE MOXe
nepesuLLyBaTN MakCManbHOi MeXi, aska byna nepenbdayeHa B MPOMiXXHOMY 3aKOHi.

§ 2. UnHHICTb 3aKOHY NPO KpUMiHaNbHY BiANOBiAaNbHICTb Y
npocTopi

1. YMHHICTb 3aKOHY NPO KpUMiHaNbHY BiANOBIAANbHICTb Y NPOCTOPI BU3HAYAETLCS Ha NiACTaBi
Takux NPUHLUMNIB: a) TepuTopianbHOro; 6) rpoMansiHcTea; B) KOCMOMOAITUYHOTO
(yHiBEpCcanbHOro); r) peanbHoro. lNepuwi gBa NpMHLMNN BBAXarTbCS OCHOBHUMMU.

2. TeputopianbHuin npuHUMn. CyTHICTb UbOro NpUHUMNY BupaxeHa B 4. 1 cT1. 6 KK, ne
3a3HayeHo, Wo 0cobu, siKi BYMHUAM 3N0YUHM HA TepuTopil YKpaiHW, nignsranTb KpUMiHANbHIN
BignosiganbHocTi 3a unMm Kogekcom. TeputopianbHUI NPUHLUN BUNNBAE i3 CyBEPEHITETY
nep>asu, Bnaga skoi NownpoeTbCSA Ha BCIO Tl TepuUTOopilo.

3a 3aranbHUM nNpaBunoMm, 3akpinneHnm y 4. 2 c1. 6 KK, 31041MH BU3HAETHCSA BYNHEHUM HaA
TepuTopii YkpaiHu, sKwo rnoro 6yno noyato, NpoLOBXEHO, 3akiH4eHO abo NPUMNUHEHO Ha
TepuTopii YkpaiHu, HesanexHo Big Toro, ge ocoby 6yno BioaaHo 4o cydy B 3B'sI3KY 3 AOr0
BYMHEHHAM. 3a3Ha4yeHe NOJIOXEHHS OXOMI0E K BUNAAKM BYNHEHHS BCbOro AisHHA Ha
TepuTopii YKpaiHu, Tak i BUnagku BYNHEHHS OiSHHSA SK Ha TepuTopii YKpaiHu, Tak i Ha
TepUTopIi IHWKNX AepXas. 3N104MH BBAXAETbCA BUNHEHVM HA TepuUTOpIT YKpaiHW, SKIWo noro,
Hanpwvknag, 6yno noyaTo 3a KOPAOHOM, a NPUMUHEHO YK 3aKiHYEeHO Ha TepuTopii YkpaiHu abo,
Haenaku, po3no4Yaro B YKpaiHi, a NpMnuMHEeHo 41 3aKiH4eHO Ha TepuTopii iHWOT Aep>Xasu.
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3M04MH BBAXaETbCS BYNHEHUM TAKOX Ha TepuTopii YKpaiHu, SKwWo BiH NigroToBneHun 3a ii
MeXamu, a Aji, Wwo Aoro yTBOPKTb, NoyaTi abo BUMHEHI Ha iT TepuTopii, abo, AKLWo cycninbHe
Hebe3neyHe HisiHHS 6yNno No4YaTo Yy BYMHEHO MO3a MexamMun YKpaiHu, a 3akiH4eHo Y
cycninbHe Hebes3neyHi HacniokyM HacTynMnn Ha TepuTopii Ykpainn. OfHak npakTUYyHo
Oynb-sika i3 nepxas, Ha TepuTopii SKoi Byna BYMHEHA NEBHA YaCTMHA 3N0YMHHUX Oil, MOXe
3aCTOCOBYBATH WOLAO0 0COOU, sika BYMHMNA 3/T04MH, CBOT KPUMIHANBHI 3aKOHU, SKLWO
BiZINOBiAANbHICTb 3a Taki 3104MHK B HUX NepenbayeHa.

YactumHa 3 c1. 6 KK Bkadye Takox Ha BMNanku BYMHEHHS 3N104MHY B CMiBYYacCTi. 3M104YUH
BU3HAETLCS BYNHEHNM HA TepmTopii YKpaiHu, SKIWO Noro BukoHaeeub abo xo4a 6 oauvH i3
criBy4acHuKIB OisaB Ha TepuTopii YkpaiHu. Tomy BignosigHo 0o ct. 27 KK 3104vH HanexmTtb
BBaXaTu BYMHEHUM Ha TepuTopii YKpaiHu, aKWo opraHisauiiHa OisfbHICTb, NiAMOBHULTBO,
nocobHULTBO ByNK 3AiACHEHI 3a KOPAOHOM, a BUKOHaBeLb LisiB HA TepuTopii Ykpaiiu, a Takox
y MPOTUNIEXHUX BUMNAOKax, KONW TOW YuM iHWWIA CNiByYaCHWK OisB B YKpaiHi, a BUKOHaBELb
3M104MHY - 32 KOPOOHOM.

3. TepuTopianbHWA NPUHUUN YAHHOCTI 3aKOHY B MPOCTOPI BUMarae 3'aCyBaHH4, WO Take
"Teputopia YkpaiHn". [oHATTS TepuTopii BU3HAYAETLCA HA MiACTaBi HOPM OEPXaBHOrO |
MiXXHapOLHOro npasa, 3okpema 3akoHy YkpaiHu Big 4 nuctonaga 1991 p. "Mpo nepxasHui
KopooH YkpaiHn". Ctatta 1 uboro 3akoHy 3asHavae: "Ilep>XaBHuUin KOpAOH YKPaiHW € NiHis i
BEPTMKANbHA NOBEPXHS, WO MPOXOAMTb MO Ui NiHii, SKi BU3HAYa0Tb MeXi TepuTopii YKpaiHu -
Cyli, BOA, HaOp, MOBITPSHOrO NpPoCcTopy".

MoHATTAM "TepuTopisa YkpaiHm" oxonnoTbCs:

a) cywa, Mope, piku, o3epa i pelTta BOAOWM, Haapa 3eMni B Mexax KopaoHy YkpaiHu, a Takox
MOBITPAHUIA NPOCTIP HaL CyLWeto | BOAHMM NPOCTOPOM, Y TOMY YUCHI | HAO TepUTOpianbHUM
MmopeM. [1o TepuTopianbHOro Mopst YKpaiHu Hanexartb npubepexHi MOPCbKi BOAUN WNPUHOK
12 MOPCbKMX MUJb, WO BiANiYYOTbCS Bif NiHil HANBiINbWOro BiaAMBY SK HA MaTepuky, Tak i Ha
OCTpOBax, HanexHux Ykpaixi, abo Big npsaMnx no4aTkoBUX NiHilA, WO 3'€QHYIOTb BiAMNOBIAHI
TOuYKW. ["eorpacpiyHi KOOPAMHATM LMX TOHOK 3aTBEPAXYIOTbLCS B MOPALKY, BCTAHOBNEHOMY
KabiHeTom MiHicTpiB YkpaiHu. B okpemnx Bunagkax iHwa wupmnHa TepuTopianbHOro Mops
YKpaiHn MOXe BCTaHOBNIOBATUCS MiXXHAPOAHMMM OOroBopamu YKpaiHu, a npu BiACyTHOCTI
LI0roBOPIB - Y BiAMNOBIAHOCTI i3 3aranbHOBU3HAHUMM NPUHLUMNAMM | HOPMaMUN MiXXHapO4HOro
npaea;
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6) BilicbkoBi kopabni, Npununcani 4o NopPTiB HA TepUTopIi YKpaiHu, Wo 3HaxoasaTbCs nig,
npanopom YkpaiHu y BiOKPUTOMY MOpIi, B TEpUTOpianbHOMY MOpi abo nopTax iHWKX AepXas;

B) HEBINCbKOBI CyAHa, MpunucaHi Ao nNopTiB Ha TepuTopii YKpaiHw, Wwo 3HaxoaaTbes nig,
npanopom YKpaiHu y BiOKPUTOMY MOPI;

) iIHO3eMHi HEBICbKOBI CYylHA, WO 3HAX0OATbCA B TepuUTopianbHOMY MOPI 4/ NOpPTy YKpaiHu.
3rigHo 3 n. 5 c1. 28 3akoHy YkpaiHu "lpo aepxasBHUin KOPAOH YKpaiHN" NPpUKOPAOHHI BiicbKa
YKpaiHu MaloTb NpaBo 3HiMaTy 3 TAKOro cyaHa i 3aTpuMyBaT 0Cib, SKi BYUUHWAN 3T0YHUH i
nignaralTb KPUMiHANbHIN BiANOBiAaNbHOCTI 3a 3aKOHO4ABCTBOM YKpaiHu, nepenasaTun umnx
0Cib opraHam Hi3HaHHS Ta CNniAcTBa, SKWO iHWe He nepenbavyeHo MiXXHAPOAHMMY LOroBOpaMu
YkpaiHu;

I') BINCbKOBI MOBITPSAHI cyaHa YKpaiHu, npunucaHi 0o aeponopTie Ha i TepuTopii, SKi nig
pO3ni3HaBasibHMM 3HAKOM YKpaiHn 3HaxXoOaTbCs Y BiAKPUTOMY MOBITPSAHOMY NPOCTOPI, B
NOBITPSIHOMY MPOCTOPI Y HA aepOoAPOMI IHWOT AepXaBsu;

1) HEBICbKOBI MOBITPSAHI cyaHa YKpaiHu, ski npunucaHi 4o aepornopTisB Ha i TepuTopii i
3Haxo4AaTbCH Mo3a Mexamm OepXasn y BiOIKPMTOMY MOBITPSAHOMY NPOCTOPI Nif
pO3ni3HaBaibHNUM 3HAKOM YKpaiHu.

Buainaotb Takox 06'ekTu, SKi He € TepuTopieto YKkpaiHu, ane Ha SKi MOWNPIOOTLCS
IOPUCAMKLUIS | cdoepa 3aCTOCYyBaHHSA KPMMiIHANbHOIrO 3aKkoHodascTBa YkpaiHu. Lle:

a) KOHTVMHEHTaNbHWI Wenbg - NOBEPXHS i HaApa MOPCbKOro AHa NigBOOHUX PanoHIB, WO
NPUMMKaOTb 00 y36epex X5 4m A0 OCTPOBIB YKpaiHM i 3HAX0AATbCS N03a 30HO
TepuTopianbHOro Mopst 8o rnnbuHmn 200 M abo 3a UMMM Mexamu 4o Takoro micus, ae rnmbuxHa
NOKPUBAOYMNX BOL [NO3BONSE PO3POOKY NpupoaHnx baraTcTs umux painoHis. MNoBepxHs i Hagpa
MOPCbKOro gHa BnaauvH, Wo po3TalloBaHi B CyLilbHOMY MAacuBi KOHTUHEHTANbHOIO Wenbgy
YKpaiHn, He3anexHo Big rMMbuHN, € YaCTUHOK KOHTMHEHTANbHOrO Wwenbgy YkpaiHu.
Baxnuneo npu uboMy BigMITUTHY, WO OiF 3aKOHY NPO KPUMiHANbHY BiANOBiAANbHICTb Y NPOCTOPI
CTOCYETbCS TiNlbKWN BUNAAKIB YYHNHEHHS 3/104MHIB, NOB'A32HUX 3 PO3BIAKOIO KOHTUHEHTaNbHOro
wenboy, po3pobKoto Noro MiHepanbHUX i XMBUX PeCypCiB, NPOBaLXEHHSIM BypoBuX pobiT,
CMopyOXeHHAM, ekcrnyaTtaui€eto i BUKOPUCTaHHAM WTYYHUX OCTPOBIB, YCTAHOBOK i criopya,
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3LiIICHEHHSIM MOPCbKMX HAYKOBUX OOCNIAXEHb, 3aXMCTOM i 36epeXeHHsIM MOPCbKOT cgoepu;
NPOKNaAKoMo i ekcnnyaTauieto niaBoaHux kabenis i Tpybonposoais. Pasom 3 TUM IOpPUCONKLIS |
cdoepa 3aCTOCyBaHHS KPUMiHANbHOrO 3aKOHOAABCTBA YKpaiHM HE MOWMPIOTHCA HAa BOAW, WO
MOKPUBAIOTb KOHTUHEHTaNbHUI Wenbd, i NOBITPSHWUIA NPOCTIP HAO HAM, PEXUM SKMX
PErynioeTbCS MiXXHAPOOHUM NPAaBOM,;

6) ninBoAaHi TenerpadHi kabeni i TpybonpoBoaM, WO NPOXOASTb MO AHY BiAKPUTOrO MOpPS;

B) HAyKOBa CTaHuis, po3TtawosaHa B AHTapkTuai. Taky ctaHuitio YkpaiHa Mae Ha OCTpPOBI
"anuHpec uboro MaTtepuka;

r) 3anyweHi B KOCMOC 06'eKTH, WO HanexaTb YKpaiHi Ta BKNtoYeHi BianosigHo 1o KoHBeHUii
"Mpo peecTpadito 06'ekTiB, WO 3anyckatTbCs B KOCMiYHUIA NpocTip" 1975 p. y peecTp
KOCMiyHuX 06'exTiB YKpaiHu. Taki 06'ekTv nignagarTb Nig OpUCAVKLUIO i capepy aii
KPVMIiHa/bHOro 3akoHoaascTBa YKpaiHu.

4.13 4. 1 c1. 6 KK BrnnnBae, wo ocobu, siki BYNHUAM 3N0YUHM HA TepuTopii YKpaiHu,
nignararTb BignosiganbHOCTI 32 UMM KogekcoM. 3akoH Mae Ha yBasi rpomagsH YkpaiHu,
iHO3eMHUX rpoMafsiH i ocib 6e3 rpomaasiHcTBa (OCTaHHIMM BBaXaroTbCst 0cobu, siki
NpoXxmBaloTb abo 3HAX0AATLCS Ha TepuTopii YKpaiHu, ane He € ii rpoMansHamm i He MalTb
[0Ka3iB CBOEI HANIEXHOCTI [0 iIHO3EMHOT AiepXasun), SKi, 3HaxXo04a4NCb Ha TepuTopii YKpaiHu,
BYMHUAM 3104MHK, NnepeabdayeHi KK.

BinnosioHO 00 MiXXHapOOHWX yrof i 3aKOHiB YKpaiHu iHO3eMHi rpoMaisiHu, SKi KOPUCTYIOTbCS
ONMNNIOMATUYHUM IMYHITETOM, BUKJIOYEHI 3-Mif IOPUCAMKLIT CyJOBMX BnacTen YkpaiHu.

Hopmu MixXHapoOHOro npaea i NPUAHATOrO BiAMOBIAHO 00 HUX NonoxeHHs Big 10 YyepBHs 1993
p. PO OMNOMAaTUYHI NPeacTaBHULTBA Ta KOHCYbCbKi YCTAaHOBW IHO3EMHUX AepXaB B YKpaiHi
HapalTb OUNNIOMATUYHOrO IMYHITETY | BUKIOYAKOTb 3-Mif KPUMIHANBHOT lopucavkuii YkpaiHu
AVMNOMaTUYHUX NPEeACTaBHUKIB IHO3EMHUX Aep>Xas i NeBHE KOJO iHWNX IHO3EMHMX FPOMaJsiH,
abo 4acTKOBO, Ha 3acagax B3aEMHOCTI, 0OMeXY0Tb KPUMiHANbHY HOPUCAMKLIIO WOA0
KOHCYNbCbKMX NPAaLiBHWKIB Ta iHWMX OCib.
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lMNoBHMM AMNNOMATUYHNM IMYHITETOM KOPUCTYIOTbCS: FrNasa AnnaoMaTn4yHoro npeacTaBsHuLTBa
(nocon, NocnaHHUK, NOBIPEHWUA y cnpasax), Y1eHW AUNnoMaTMyYHOro nepcoHany
OVMNOMaTUYHOrO NPEACTaBHULTBA, SKi MalOTb AMNAOMATUYHUIA paHr (pafHWKW, TOProsi
npencTaBHUKK, BINCbKOBI atalle, nepui, Apyri i TpeTi cekpeTtapi, 3aCTyMHUKN TOProBUX
NpeAacTaBHKKIB, MOMIYHWKYM BiiCbKOBMX aTalle), a TakoX Y/EHW CiMeii yCix 3a3HavyeHunx ocib,
AKIO BOHW He € rpomMaasiHamn YkpaiHu.

O6MeXEeHUM OMNNOMATUYHNM IMYHITETOM KOPUCTYIOTLCS KOHCYNIbCbKi NOCanO0Bi OCOOM |
KOHCYNbCbKi Cny>X60BLUi, YNeHn aaMiHICTpaTUBHO-TEXHIYHOrO i 06CNyroByOHOro nepcoHany
OMNNOMAaTUYHNX NPEACTABHULTB, a TaKOX NPeacTaBHUKM i CnyX60Bi 0COBM MiXXHAPOAHMX
opraHisauii, YneHn napnameHTCbKuX i ypsnosux generauiii. Lli ocobu He nignsiraioTb
KpUMiHanbHiv topucavkuii YkpaiHm nvwe wono Ai, BYNUHEHUX HUMUK NMPU BUKOHAHHI CBOIX
cny>x60Bux 060B's3KiB.

MuTaHHS NPO KpUMiHaNbHY BiANOBIAANbHICTb OCI6, SIKi MalOTb AMNNOMATUYHUIA IMYHITET i
BYMHWIM 3/104NHW HA TepuTopii YKpaiHW, BUPIWYETLCA AMNNOMATUYHUM WSAXOM (4. 4 cT. 6 KK).
Ha umx ocib kprMiHanbHa topucaukuis Ykpaidm BionosiaHo oo ct. 13 MonoxexHs Big 10
4yepsHA 1993 p. NOWUPIOETLCSA NULLE Y BUMNAAKax SCHO BMPaXXEHOI 3roam Ha ue akpeaunTyoyol
LEepXaBsWu, WO BUpaxXaeTbcst B N036aBneHHi NEBHOT 0COOM AMNIOMATMYHOrO IMyHITETY Bil
KPVUMiHanNbHOT lopucaukLuii aepxasu nepebyBaHHs.

5. MpvHumn rpomagsaHcTBa. BignosigHoO [0 UBOro NpMHUMNY rpoMaasHu YkpaiHm ta ocobu 6e3
rpOMafsiHCTBA, WO MOCTINHO NPOXUBAKTbL B YKPAiHI, SKi BYMHUIM 3M104MHM 32 ii MexXamu,
nignaralTb KpUMiHaNbHIN BignosinanbHocTi 3a KK YkpaiHu, skwo iHwe He nepenbayeHo
Mi>XXHapoOHMMK foroBopamu YKpaiiu, 3roaa Ha 060B'sI3KOBICTb KX HaaaHa BepxoBHoto
Papoto Ykpainu (4. 1 cT1. 7 KK).

3NOYNHHICTb | KapaHIiCTb OiSiHHSA, BYNHEHOrO 3a KOPAOHOM rpomMagsHamm YkpaiHu, a Takox
ocobamu 6e3 rpomMaasiHCTBa, WO MOCTINHO NPOXMBaOTh B YKpaiHi, BU3HA4aloTbCs 3a
YKPaiHCbKUMW 3aKOHaMW He3aneXxHo Bif TOr0, YN BU3HAETLCS Take OisiIHHSA 3104UHOM B TilA
KpaiHi, ne BOHO 6yno BYMHEHO. TaknUM Xe YMHOM BU3HAYaETbCS BiAnoBiganbHICTb i Ans ocib,
SKi MalOTb NOABINHE rPOMaASAHCTBO - YKpaiHu Ta iHWoi aepxasun. Akwo ocobu, Ski MaloTb Take
FPOMAASHCTBO, BUNHAKOTb 3/104MH N03a MexXaMun YKpaiHn, TO He3aneXHo Bif TOro, Yn € BOHU
TAKOX rpomagsiHamu gep>xasu, Ha TepuTopii SKOT BYNHEHWIA 3N104MH, ab0o Hi, BOHW NignsraTb
KpuMiHanbHii BignosiganbHocTi 3a KK YkpaiHu, skwo iHwe He nepenbadyeHo MixXHapoaHUMUN
LOroBOpamum.
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Skwo rpomaasiHm YkpaiHu i ocobu 6e3 rpoMansHcTBa, siki MOCTIHO B Hili NPOXUBAOTh, 3a
BYMHEHMWI B iHWIN OepXasi 3N104MH 3a3HaNN TaM Xe nokapaHHs, To 3rigHo 3 4. 2 ¢T. 7 KK
BOHM, y pasi ix NOBEpHEHHS B YKpaiHy, BAPYre He MOXyTb ByTU NPUTSArHYTi A0 KPUMiHANbHOI
BiANOBIOAANbHOCTI 3a Uen Xe 3n104vH. Lle HopmaTtumeHe nonoxeHHs BeegeHo no KK 2001 p.
BiZANOBIAHO 00 4. 1 cT. 61 KoHCcTUTyUIT YkpaiHu, ae 3a3HayeHo: "HixTo He Moxe ByTu ABidi
NPUTSArHEHUA 00 IOPUANYHOT BiANOBIAANbHOCTI O4HOrO BUAY 32 OOHE N Te came
npasonopyweHHs". Pasom 3 TUM 3acyaXeHHs 3a Mexamu YkpaiHu ii rpomaasHuHa abo ocobm
6e3 rpomMansHCTBa, ska NOCTiNHO NPOXMBaE B YKpaiHi, y pasi BUNHEHHS HUMW HA TEPUTOPIi
YKpaiHu HOBOrO 3M104MHY MOXE MaTu ONS HUX NEBHi NPaBoOBi Hacnigku. 3rigHo 3 4. 2 c1. 9 KK
peunanB 3n04MHIB, He-BiAOyTe nokapaHHs abo iHWi NpaBoBi HACNIAKM BUPOKY Cyay iHO3EMHOI
fep>KaBu BPaxoBYOTbCA Npu KBanigpikauii HOBOro 31104MHY, NPU3HaYeHHI NoKapaHHs,
3BiNbHEHHI BiJ KpMMiHANbHOI BignoBiganbHOCTi abo nokapaHHs. Lle nonoXeHHs nowmpoeTbes
TaKOX Ha iHo3eMLUiB i 0cib 6e3 rpoMaasiHCTBA, SiKi MOCTINHO He NPOXMBaOTb B YKpaiHi, y pasi
BYMHEHHS HUMW 3N104MHY Ha TepuTopii YKpaiHw.

6. KocmononitnyHuia (yHiBepcanbHUin) npuHuun. Llen npuHumnn sBuxoonTb 3
Mi>XXHapOOHO-NPaBoBMX 3000B'a3aHb YkpaiHu y cdpepi 6opoTbbu i3 3104MHHICTIO. 3rigHo 3 CT. 8
KK iHo3emui Ta ocobun 6e3 rpoMaasHCTBa, WO He NPOXMBAKTb NOCTINHO B YKpaiHi, SKi
BYMHUNN 3NTOHYUHK 32 TT MexXamu, nignararoTb B YKpaiHi BianosiganbHOCTI 3a UMM Kogekcom y
BUNagkax, nepenbayeHnx Mixk HapOLHUMM AOroBopamm abo KO BOHW BYMHUAN nepenbadeHi
umm KonekcoM ocobnmBo TSXKi 3N104UHM NPOTKU NpaBs i ceobon rpoMaasiH YkpaiHu abo
iHTepeciB YkpaiHu. CyTHICTb LbOro NPUHLMNY Nonsrae y crifnbHOCTI iHTEPeCiB KiNbkKox Aep>Xas
y 60poTbbi 3i 3N104MHAMK, BYNHEHHS SIKUX HA TEPUTOPIT OOHIET AepXaBu 30aTHe 3anoLisTu
WKOAM 1 IHTepecaM iHWKX gepxas, B TOMYy Yuchi YKpaiHi.

Ocobnuea vactnHa KK MicTnTb HM3KY cTatei, wo 6ynu BknodeHi o KK 1960 p. i BiaTBOpeHi y
KK 2001 p. 3rigHo 3 MiXXHapoaHUMK forosopamu npo 60poTb0y 3 okpeMumu 3novmHamu. Lle,
30KpeMa, [O3BONSE CTABUTU MMTAHHSA NPO BrAadvy ocib, SKi BYUHUAN HA TEPUTOPIT IHWOT
LEep>XaBK 3N104MHN NPOTH iHTepeciB YkpaiHn. Tak, y cT. 199 "BurotoBneHHs, 36epiraHHs,
npuadaHHs, NepeBE3EHHS, NEPECUNAHHS, BBE3EHHS B YKpaiHy 3 MeTow 36yTy abo 36yT
niopobneHnx rpowei, oep>XxaBHuX LiHHUX nanepiB 4v 6ineTis gep>xaBHOT noTepei” 3akpinneHi
nonoxeHHs MixxHapoaHoT KOHBEeHLUIT Npo 60poTbOy 3 NiAPOOKOO rPOWOBUX 3HAKIB, YKNAAEHOO
B XKeHesi 20 kBiTHS 1929 p. Y cT. 284 "HeHapgaHHs 4ONOMOru cyoHy Ta ocobawm, Wo 3a3Hanu
nmxa" 3akpinneHi NonoXeHHs 6ptoccenbCbknx KoHBEHLUI 1910 p.

Lli ctarTi BknoyeHi no KK Ha nigcrasi norosopis, yknageHux we konuwHim CPCP, ane
OCKinbku YkpaiHa nicnsg nporonoweHHs He3aneXXHoCTi cTana npaBoHACTYMHULEO
3akoHogascTea kKonuwHboro CPCP y yacTuHi, Wwo He cyrnepeynTsb ii HauioHanbHOMy
3aKOoHOOABCTBY i CyBepeHiTeTy, TO i 3apas Taki Hopmu KK MOXyTb 3acTOCOBYBaTUCS Ha
nigcTasi KOCMOMONITUYHOrO (YHIBEPCANbHOM0) NPUHUMUMY He TiNbkK A0 rpoMaasH YkpaiHu i ocib
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6e3 rpoMaasiHCTBA, SIKi MOCTINHO B Hili NPOXMBAOTh, a i 10 iIHO3eMHUX rPOMafsiH i ocib 6e3
rpomMansiHCTBa, SKi MOCTINHO B Hil HE NPOXMBaOThb.

B ocTaHHi poku yBegeHHs Taknx HopM 0o KK 30iiCHIOETbCS Ha NiACTaBi MiXHapPOAHUX
[OroBOpIB, yHacHMUEK akux YkpaiHa ctana nicnsg nporonoweHHsS Helo He3aneXHOoCTI.
Hanpuknagn, MixHapoaHa KOHBeHLiS no 60poTbbi 3 BepOyBaHHAM, BUKOPUCTAHHAM Ta
HaBYaHHSM HarimMaHuiB Big 29 rpynHs 1989 p. byna patudpikosaHa BepxosHoto Panoto 14
nunHs 1993 p. BignosiaoHo oo uiei koHBeHuii no KK 1960 p. byna yseneHa ct. 63
"HarimaHctBo". Y KK 2001 p. nonoxeHHs KOHBEHLUIT BiATBOPEHI, 3 AeAKNUMM YTOYHEHHSIMU, B CT.
447 .

7. PeanbHuin npuHumn. Llen npuHumnn Takox 3akpinneHun B cT. 8 KK. BiH nonarae B Tomy, wWo
iHO3eMLUi Ta ocobu 6e3 rpoMaasiHCTBA, WO He MPOXMBAKOTb NOCTIRHO B YKpaiHi, SiKi BYUUHWUAN
37104MHM 32 T Mexamu, NignaratoTb KPMMiHaNbHIA BigNoBiAanbHOCTI 3a UM Kooekcom y
BUNaQKax, SKIO Lei 3N104MH € 0cOBNMBO TSXXKMM Ta ByB CnpsiMoBaHWiA NpoTW Npas i cBobon
rpomansH Ykpainu abo iHTepecis YkpaiHu, Hanpvknag, 3a ct. 115y pasi Bbusctea
rpoMansiHvHa YkpaiHu Ha TepuTopil iHWOT AepXasn 4ym 3a 4. 2 CT. 258 3a BYMHEHHS No3a
MeXxamy YKpaiHu TEPOPUCTMYHOIO akTy rpyroto ocib 3 MeTol NpoBoKaLlii BOEHHOT0
KOHQPNiKTY. PeanbHuiA NpyHLMN 3aCHOBYETLCS Ha 3arafnbHOBU3HAHUX HOPMax i NpuHLMiax
Mi>XXHapPOOHOro Npaea, CyTHICTb SIKUX NONsArae B Tomy, wo Oynb-ska gepxasa Mae Npaso
KapaTtu OisHHS, WO BYMHEHI iIHO3EMUSIMU 32 MeXaMmu ii TepuTopii i NOPYLLYIOTb KPUMIHATbHI
3aKOHM, SKLLO Ui AiISHHS NOcAratoTb Ha OCHOBHI Npasa i ceoboaw ii rpomMaasiH abo cTaBnaTh nig
3arpo3y 6eaneky nepxaBu. 3aCTOCYBaHHS peanbHOro MPUHLIMNY MOX/NBE 32 YMOBM, SIKLLO
iHO3eMLi 41 ocobun 6e3 rpomMansaHCTBa, SKi B YKpaiHi He NpoxXxmBaoTb, He Bynun 3acynXeHi B
IHO3EMHI oep>Xasi i MpUTAralTbCa 40 KPUMiHANBHOT BIANOBIAAbHOCTI HA TepUTOopIi YKpaiHu.

8. KpnMiHanbHe 3aKoHO4aBCTBO YKpaiHu ynepLe BBENO Y CUCTEMY HOPM 3aranbHoi YaCTUHM
iIHCTUTYT BUAAyi 0Cib, WO BYMHUAM 3N0YMH (EKCTPAAMLID), X04a MiXXHAPOA4HOMY MpaBy BiH
BigoMMIA faBHO. OCHOBHI MOro NoNoXeHHs 3akpinneHiy cT. 10 KK.

Min Bupayeto ocib, ki BYNHUAM 3N10YMH (€KCTPaanUIeo), po3yMitoTb Nnepenady Takux ocid
OLHIEID AepXaBoo (WO 3annTYETbLCS), HA TEPUTOPIT AKOT BOHN 3HAX0OATbCS, iHWIA AepXasi
(Wo 3annTye), Ha TepuTopii Ko ByB BYMHEHMIA 3N104MH ab0 rpoMansiHaMm SiKoi BOHU €.

[HCTUTYT BUAayi ocib, siki BYMHUAM 3N0YUHN, MaE | NeBHi BUHSATKW. Tak, 3rigHo 3 4. 1 ¢T. 10 KK
rpomMagsiHyi YkpaiHm t1a ocoby 6e3 rpoMaasiHcTBa, WO NOCTINHO B Hild MPOXMBAOTh, SKi
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BUMHWIN 3M104MHK NO3a Mexamu YkpaiHu, He MoXYTb ByTu BuAaHi iHO3eMHIl aepxasi ons
NPUTArHEHHS 00 KPMMiHANbHOT BiANOBIAANbHOCTI Ta BigAaHHSA 0o cyny. BinnosigHo oo HOpM
KOHCTMTYLIAHOro npaea YKkpaiHu He nignsratoTb Buaadi Takox iHO3eMHi rpoMaasiHi Ta ocobu
6e3 rpoMaasHCTBa, kM YKpaiHoto 6yno HagaHo nputynok (cT. 26 KoHCTuTyuii Ykpainn).

Crattda 10 KK nepenbayae asa Buauv Buaadi ocib, Wo BYMHUAM 3N0YMHK: BUAA4Ya ons
BMKOHAHHS MOoKapaHHS i Buaaya ong npuTarHeHHs 0o KpUMiHanbHOI BiANOBIgaNbHOCTI Ta

BiOOaHHS 00 cyady.

3rigHo 3 4. 2 cT. 10 KK iHo3eMUi, SKi BYMHUAN 3N0YMHN HA TepuTopii YKpaiHu i 3acynXeHi 3a
HWX Ha nigcTasi uboro Koaekcy, MoXyTb ByTy nepeaaHi Ans BindyBaHHsS NOKapaHHS 3a
BUMHEHWIA 3/T04UH Tili AepXXaBi, rpoMafasHamMm SKoi BOHM €, SKIWO Taka nepenaya nepenbdayeHa
MiXXHapoOHUMK foroBopamu Ykpainu. Bupgaya ocobu, sika BY4MHMNA 3N04UH, € CyBEPEHHUM
NpaBoM Aoepxasu, a He 060B'A3KoM. 1iACTaBOK Takoi BMAaYi CnyXuTb BUPOK, BUHECEHWIA
CYy[OM [iepXasu, Wo 3annTyeTbCs, BiAHOCHO rpOMaasiH/Ha 3annTyO40T epXasu, SKuii
HabpaB 3aKOHHOT CMNK, @ TAKOX MiXXHAPOAHWIA [OroBip, y4acHMKaMM SKOro NOBUHHI ByTr
Ykpaina i 3anutytoya nepxasa. MNpu LboMy Buaada an1s BUKOHAHHS BUPOKY MOXe ByTu
34iicHeHa nuwe BiAHOCHO 0Cib, SiKi BYMHMAW LiSHHS, WO BiANOBIiAHO 0O 3aKOHOA4ABCTBA
YKpaiHn Ta 3aKOHO4aBCTBA 3anuTyo40i AepXasu € KpUMiHanbHe kapaHumn. Hanpuknag, taka
BMAaya 3no4nHuiB nepenbavyeHa KoHBEHLiE NPO NpaBoBy AOMNOMOrY Y LMBiNbHWX, CIMEAHNX
Ta KpUMiHanNbHUX cnpasax, Wwo byna yknageHa aepxasamu - YneHamu CHL, 22 ciyHs 1993 p.

3rigHo 3 4. 3 c1. 10 KK iHo3eMui Ta ocobun 6e3 rpoMaasiHCTBa, WO NOCTIAHO HE MPOXUBAOTh B
YKpaiHi, SKi BYNHUAN 3N04MHN NO3a Mexamu YKpaiiu i nepebyBatoTb Ha ii TepuTopii, MOXYTb
6yTV BUOAHI iHO3EMHI fep>XaBi ANs NPUTSTHEHHS A0 KPUMiHANBbHOT BiANOBiAANbHOCTI i
BiLOaHHS Ao cyny abo nepefnaHi ons BiobyBaHHS nokapaHHs, SKWo Taka smaada abo
nepenaya nepenbdayeHi MixxHapoaHUMK forosopamu Ykpaitu. Tak, Buaady 3 MeTolo
NPOBeAEeHHS KPUMiHaNbHOro nepecnifyBaHHS BCTAHOBMAEHO N. 2 cT. 60 [loroBopy Mix
YkpaiHoto i Pecny6nikoto MNonblua npo npaBoBy AOMOMOrY Ta NPaBoOBi BiAHOCUHW Y UUBINbHUX i
KpUMiHanbHux cnpasax Big 27 TpasHa 1993 p.
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