Po3apin lll 3akoH Npo KpuMiHanbHy BianNoBiAanbHICTb

§ 1. MoHATTA 3aKOHY NPO KpUMiHanbHy BignoBiAanbHICTb

1. KpumiHanbHe npaBo YkpaiHu 3HaxoauTb CBOE BiobpakeHHs B 3aKOHOAABCTBI YKpaiHu npo
KpVUMiHanbHy BiANoOBiAanbHICTb, WO SBNSE COO0K eAMHY HOpMATUBHY cuctemy - KpumiHanbHuia
KoOekc YKpaiHu, SKuim rpyHTyeTbca Ha KOHCTUTYLIT YKpaiHu Ta 3ara/lbHOBU3HAHMX NpUHLMNAaXxX
| Hopmax MixHapogHoro npasa. KK cknagaerbcs i3 KpyMiHanbHUX 3aKOHIB, WO AiloTb B pamMkax
Kogpekcy sk eanHa HopMaTUBHA CMCTEMA 3 MOMEHTY HabpaHHS HUM YMHHOCTI. KOXHWIA i3
KpUMiHaNbHMX 3aKOHIB MICTUTb MEBHE MONOXEHHS KPUMIHANBbHOro Npaea, BuknageHe y
BUrnani HopmMu. KpnMiHanbHWiA 3aKOH € CBOro poady NpoaykT 3aKOHOO4AaBYOT AisNIbHOCTI, B
SKOMY 3a [ONOMOrO 3aKOHO4ABYOro BENiHHSA BigoOpaXeHi 06'eKTMBHI 3aKOHOMIPHOCTI
po3BUTKY KpuMiHanbHoro npasa. Y KK 2001 p. kpuMiHanbHWiA 3aK0H NO3Ha4YeHU 9K "3aKoH
Npo KpUMiHanbHy BignosiganbHiCTb" (po3ain Il 3aranbHoi YacTUHK). KpuMiHanbHWI 3aKOH i
3aKOH Mpo KpUMiHaNbHY BiANOBIAANBHICTb - TOTOXHI MOHATTS, OOHAK Yepes Te, WO OCTaHHE
3akpinneHe B KK, HUM NoTpibHO KOpUCTYBaTUCS ANS XapaKTEPUCTMKM YUHHOMO KPUMIHANBHOMO
3akoHogaBcTBa YKpaiHu. KpuMiHanbHMiA 3aKoH, abo 3aK0H NPo KpUMiHANbHyY
BiOMNOBIAANbHICTb, M€ BiIHOCHY CAMOCTINHICTb, OCKiNIbKN NOro PO3YMiHHS | 3aCTOCYBaHHSA

MOXX MBI TiINbKN y B3AEMOMNOEOHAHHI 3 iHWMMKM 3aKOHaMU, BKOYEeHUMKN 00 KprMiHanbHOro
Kogekcy. 3rigHo 3 4. 2 cT. 3 KK 3akoHu YKpaiHu Npo KpuMiHanbHy BiANOBiAaNbHICTb, MPUAHATI
nicns HabpaHHs YMHHOCTI LM KooekcoMm, BKIHYaoTbCA A0 HbOro nicns HabpaHHS HUMK
4MHHOCTI. BOHM 3acTocoBYylOTbCS Sk cknagosa YacTuHa KK.

Cnig 3a3Ha4nTW, WO NOHATTS "KPUMIHANbHUIA 3aKOH", IKUM WWNPOKO KOPUCTYETLCS TEOPIs
KpUMiHaNbHOro npasa npu XxapakTepuCTULL TUX Y1 iHWNX HOPMATUBHUX MNOMOXEHb
KPVUMIHaNbHOro KoAekCy, € Aewo yMOBHMUM, OCKinbku Ha BiaMiHy Big KK abo okpemo
npuinHaToro BepxoeHotwo Panoto YkpaiHu 3akoHy Npo KpuMiHanbHy BiAMOBiAaNbHICTb HE Ma€e
BCiX aTpmbyTiB 3aKOHY SK HOPMAaTMBHO-NPABOBOro akTa. 3akoH B OyKBanbHOMY PO3YMiHHi - Lie
IOpUANYHE LIiNICHWIA | CTPYKTYPHO 3aBEpPLIEHNA HOPMATUBHO-NPAaBOBUIA aKT, KU NPUAMaETbCS
BepxosHoto Pagoto YkpaiHu BignoBigHO [0 ii KOHCTUTYLINHUX NOBHOBaXeHb (AuB.: Togpika
tO. H. KoHcTuTyums YkpamnHbi: npobnemm Teopun it npaktuku. - X., 2000. - C. 473). Taky X
4acTKy YMOBHOCTI Ma€ i MOHATTA "3aKOH NPO KpUMiHaNbHy BiANOBigaNbHICTL", KON 3a NOro
LOMOMOro XapakTepuaytTbC HOPMaTUBHI MONOXEHHS KPUMIHANBHOrO KOL4EKCY .

KpumiHanbHUn Kogekc i okpeMi 3akoHM YKpaiHu npo KpUMiHanbHy BignoBiganbHICTb
npuimatoTbea BepxosHoto Panoto Ykpainu. OcTaHHi aBnstoTb coboto ogHy abo aekinbka
KPVMiHa/TbHO-NPaBOBUX HOPM, 0POPMIIEHUX B CTaTTIO 4M HU3KY cTaTter KK. Yci 3akoHu npo
KpUMiHanbHy BianoBiganbHICTb 38eaeHi 00 KpnMiHanbHOro Kogekcy, Ae KpMMiHanbHO-NpasoBi
HOPMM PO3TAaLUOBaHI B NEBHI CUCTEMI, a CTATTi, B IKUX BOHW 3aKpineHi, MaoTb BiAMNOBIOHWIA
HoMep. Ockinbkn 3aKOHO4ABCTBO YKpaiHM NPo KpUMiHanbHy BiANOBiOaNbHICTb - Ue
KpumiHanbHWUiA kogeke, To KpUMiHanbHO-NPaBOBi HOPMU, SIKi MOXYTb By TU yXBaneHi OKpeMnM
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3aKOHOM, NMOBWHHI By Ty no3HayeHi BignosigHUM HomepoM cTtaTTi KK. KpnMiHanbHO-npaBoBi
HOPMU, WO NPUAMalOTbCS B AONOBHEHHS 00 KK, MOXYTb He TiNlbK1 MICTUTUCS B CAMOCTINHOMY
3aKOHi, a 1 BXOOMTU K OKpEME HOPMAaTUBHE NONOXEHHS B 3aKOH YKpaiHW, SKUM OXOMIOETHLCS
6inbLl WMPOKe KONO NTaHb, Wo NoTpebyoTb HOPMATUBHOTO PEryntoBaHHS i 0XOPOoHU. OkpeMi
KPVIMiHa/IbHO-NPaBOBi HOPMU MOXYTb MICTUTUCS B YAHHUX MiIXHAPOOHUX OOrosBopax, 3roga Ha
060B'A3K0BICTb SKMX HagaHa BepxosHoto Panoto YkpaiHu. Taki HopMM TakoX NOBUHHI ByTu
BkNtoYeHi B KK 3 BignoBigHOW Hymepaui€eto.

2. B Hopmax KpuMiHanbHOro kogekcy ctpopmynboBaHi 3aBAaHHs, NigcTasn Ta NpUHLUNN
KPWMiHanbHOI BiANOBIAANbHOCTI, BCTAHOBNEHO, SKi CyCniNnbHEe HEOE3NeYHi AiSHHS BU3HAIOTbCS
37104MHAMK, SKi NoKapaHHS MOXYTb MignsraT 3acTOCyBaHHIO 40 OCiB, Wo iX BYMHUAW. 3rigHO
3i c1. 1 KK KprMiHanbHuMin kogekc YkpaiHu Mae CBOiM 3aBAaHHSAM npaBoBe 3abe3neyeHHs
OXOpPOHW Npas i cBoboA NOAMHU | FPOMaAsiHNHA, BNACHOCTI, FPOMaACbKOro nopsaKy i
rpomancbkoi 6e3neku, LOBKINNSA, KOHCTUTYLINHOIO yCTPOK YKpaiHu Bif 3N0YNHHUX NOCSAraHb,
3abe3nedeHHs Mupy i 6esnekun NOACTBA, a TaKoX 3anobiraHHs 3no4nHam. [ns 3aiiCHeHHS
uboro 3aeaaHHs KK BuaHauae, ski cycninbHe He6e3neyHi LiSHHS € 3no4mMHaMm Ta siki
noKapaHHS 3aCTOCOBYOTbCS A0 0Cib, Wwo ix BYMHUAK, T06T0 KK 3a6opoHsie nig 3arpo3oto
NOKapPaHHS BYMHATHY Ti CycninbHe Hebe3neyHi AisiHHA, SKi BU3HaHi 3104nHHMMK. OTXe,
OCHOBHa (OYHKLis 3aKOHY NpOo KpUMiHanbHy BiAMOBiAaNbHICTb - OXOPOHHA. PasoM 3 Tum y
LEeSKNX HOpMax BiH NPUMNMCYE BiANOBIAHMM OpraHam i cny>x6oBmMm ocobam, 3a HASBHOCTI
3aKOHHUX MiAcTaB, 3BiNbHATY Bif KPUMiHANBHOT BiAMOBIAANBHOCTI | NOKapaHHs oci6, Wwo
BYMHWM 3M104UH. Y L CBOIN YaCTUHI HOPMU 3aKOHY, SIK | B HU3L, iHWWX, BUKOHYIOTb
perynaTuBHy doyHKU,iHO.

3akO0H Npo KpUMiHaNbHY BiAMNOBIAANbHICTL MAe TakOX Beuke nonepenxysasnbHe 3HAYEHHS
(npeBeHTMBHA pyHKUis). 3rigHo 3 4. 1 cT. 1 3aBaaHHsaM KK e 3anobiraHHs 3noynHam. Cam
doakT iCHyBaHHSA HOPMU, B SKiil ONMCaHe KpUMiHANbHe KapaHe LisiHHSA, CNpaB/isie NeBHUN
NPEBEHTMBHMWIA BNNB HA OCi0, 34aTHUX BYNMHUTM 3104MH. KpiM TOro, 3aKOH TUM camum
OPIEHTYE YNOBHOBAXEHI Aep>XaBHi opraHu i cnyx60Bumx ocib Ha HanexHy 6opoTbOy 3i
3MI04UHHICTIO, NPOMINaKkTUKy NPaBOMNOPYyLWeEHb, iX NONepenXeHHS.

Cnig 3a3Ha4YnTK, WO OCHOBHA YacTMHA HaceNneHHs YKpaiHu He BYNHSIE 3NI04UHIB HE TOMY, WO
NoBOIETLCS NPUTSATHEHHS 00 KPUMiHANbHOI BiANOBIAANBHOCTI, a Yepe3 BMNEBHEHICTb B
amMopanbHOCTI caMoi 3n104MHHOT noBediHku. [ng 6inbwocTi niogein KK cnprse 3MiLHEHH!O ix
nornaais, XvUTTEBIA NO3ULIT, MIATBEPOXYE HENPUAHATTS HUMU MOBELIHKW, WO BU3HAETLCS
LEePXKaBOI0 3/I04MHHO. [TprYOMy ONng HUX BENMYE3HOrO 3HAYeHHS HabyBae He CTinbku goakT
HasiBHOCTI BiAnoBigHoOi HopMu B KK, CKiflbkKu AiAOBICTb, €PEKTUBHICTb ii 3aCTOCYBaHHS.
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3. 3aKkoH Npo KpUMiHanbHy BiANOBIAANbHICTb HA BiAMIHY Bif 3aKOHIB iHWWX rany3en
3aKOHOaBCTBa Mae€ NeBHi cneungiyHi pucu. Llein 3aKoH € OCHOBHMM OXeperniom
KpuMiHanbHoro npasa. 3rigHo 3 4. 3 ¢T. 3 KK 3/104MHHICTb OiSiHHS, a TaKOX NOro KapaHicTb Ta
IHWi KPUMiHaNbHO-NPAaBOBI HACNIAKW BU3HAYatoTbCs Tinbku LM Kogekcom. Bupoku, yxsanm i
NMOCTAHOBW CyLiB HEe BU3HAIOTLCSA OXepenamMy HOpMU KpUMiHanbHOro npaea. BoHn maoTb
060B'A3KOBY CUNY TiNbKKN N1LWE WOA0 KOHKPETHOT KpMMiHanbHOT cnpasu. Tak camo
po3'acHeHHs MneHymy BepxosHoro Cyay YkpaiHu He CTBOPKOKOTb HOPM KPUMIHANBLHOMO npasa.
BoHu nuwe poskpmBaroTb CMUCH, AIACHUA 3MICT KPUMiHANbHO-NPaBOBOI HOPMW, HALIMIOIOTb
CyLOBY NPakTUKy Ha npasubHe ii 3acTOCyBaHHSA. He CTBOPIOIOTb HOPM KPUMIHANBLHOrO Npasa i
aKkTu odpiuinHoro TnymayeHHs, wo gartbcs KoHcTutyuinium Cyaom YkpaiHu. Hessaxarum Ha
3aranbHy 060B'13K0BICTb, akT KoHCTUTyuiHoro Cyny npuinMaloTbCsi 3 METOK TOYHOrO
BM3HAYEHHS CMUCNY IOPUAMNYHOT HOPMU, & TaKOX NPaBU/IbHOMO | EAUHOrO Ti 3aCTOCYBaHHS 00
NpaBOBMX CUTYaLIl, WO BUHUKAIOTb.

TinbKy 3aKOH MPO KPUMiHaNbHY BiAMNOBIOANbHICTb MA€ 3HAYEHHS MPaBOBOro akTa, KOTpuid
BU3HAYaE, SKe AiSHHA BU3HAETLCS 3/T04MHOM i SIKi NOKapaHHS MOXYTb ByTn 3aCTOCOBaHI 3a
AOro BYMHEHHS. Y HOpMaXx iHWKUX rany3en 3aKkOHO4AaBCTBA MOXYTb MICTUTUCS NMPUHLMMOBI
NoNoXeHHs abo OKpeMi BU3HAYEHHS (Hanpuknam, BU3Ha4yeHHs KoHTpabaHnam B ¢T. 100
MuTHOro komekcy Ykpainu), wo matoTb 6e3nocepeHe 3HaYEHHS AN OOPMyBaHHS HOPMU
KpuvMiHanbHoro npasa. OgHak Taki NON0OXeHHS abo BU3HAYEHHS MOXYTb CYXUTU TiNbKK
HOpMaTMBHOM H6a30t0 ANS NPUIAHATTS BiANOBIOHOrO 3aKOHY NPO KPUMiHANbHY
BiOMNOBIOANbHICTb.

3rigHo 3 4. 1 cT. 3 KK 3aKkoHOOaBcTBO YKpaiHv Npo KpMMiHaNbHY BiAnNoBiganbHICTb CTAHOBUTb
KpumiHanbHUi kogekc YkpaiHu, akuin FpyHTYeTbCs Ha KoHCTUTyUii YkpaiHn 1a
3arafbHOBM3HaHMX NpuHUMNax i HopMax MixxHapoaHoro npaea. I3 c1. 8 KoHcTutyuii BunnmnBsae,
WO 3aKOHW, B TOMY YMCNi KpUMiHANbHI, NOBUHHI Bignosigatn KoHCTUTyuii YkpaiHu.

3akoHO4aBCTBO YKpaiHM Npo KpUMiHANbHY BiANOBiAaNbHICTb TAKOX MOBUHHO 32CHOBYBATUCS
Ha 3aranbHOBU3HAHWX NpUHUMNIAXxX i HopMax MixHapoaHoro npaea (4. 1 ¢1. 3 KK). Taki
APUHLMNW | HOPMK MICTATBLCSA, 30KpeMa, Yy 3aranbHi geknapadii npas niogmHn 1948 p.,
MixXHapoOHOMy NakTi NPO UMBINbHI i NoniTUYHI Nnpasa 1966 p., MixHapogHoMy nakTi Npo
€KOHOMIYHI, couianbHi i KynbTypHi npasa 1966 p. 3a 4. 5 c1. 3 KK 3akoHn Ykpainm npo
KpUMiHanbHy BiANOBiAaNbHICTb MOBWUHHI BiANOBIAATA NOMIOXEHHSM, WO MICTATLCA B YAHHUX
Mi>XXHapOoOHMX 0OroBOpax, 3rofy Ha 060B'S3KOBICTb sIKUX HaaaHo BepxoBHoto Panoto Ykpaiw.

KK i okpemi 3akoHM Npo KpuMiHabHY BignNoBiganbHiCTb NpuiiMaioTbcs BepxosHoto Panoto
Ykpainu, wo sunnueae i3 c1. 85 KoHcTuTtyuii Ykpainu. BignosigHo 0o 3akoHy YkpaiHu Big 3
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nnHsa 1991 p. "Tpo BceykpaiHCbki i MicLeBi pedoepeHayMun” NPUNHATTS 3aKOHIB MOXINBO
TakOX WNAXOM BCEHAPOAHOro ronocyBaHHs (pedpepeHaymom). HesanexHo Bif npouenypu
NPUAHATTS 3aKOH NPO KPUMiHANbHY BiANOBIAANBbHICTb - 3aBX,AM MUCbMOBUA LOKYMEHT, KU
ony6nikoBaHWii B yCTAHOBIEHOMY 3aKOHOAABCTBOM YKpaiHW NOPSAKY i MAe BULLY IOPUONYHY
cuny.

BriknageHe 0o3Bonsie 3p0buTy BUCHOBOK MPO T€, WO 3aKOH NP0 KPUMiHANbHY
BiAMNOBIAANBHICTb - Lle NMCbMOBUIA MPaBOBUIA akT, WO Mae BULLY IOPUONYHY CUY, NPUAMAETbCA
BepxoBHoto Panoto YkpaiHu abo BceykpaiHCbkUM pedpepeHayMoM i MiCTUTb
KpUMiHanbHO-NPaBoBi HOPMWU, SiKi BCTAHOBMIOOTb NIACTABW | MPUHLMNN KPUMIHANbHOT
BiZNOBiAANbHOCTI, BU3HAYalOTb, SKi cycninbHe Hebe3neyHi OisiHHS € 3f104MHaMK i siKi
NOKapaHHS HaneXmTb 3aCTOCOBYBATU A0 OCIO, BUHHUX Y IX BYNHEHHI, OOPMYIOIOTh iHL
KPUMiHaNbHO-NPaBOBi HACNIAKW BYMHEHHS 3M104NHY. 3aKOH NP0 KPUMiHaNbHY BiANOBIAANbHICTb
mae Bignosinatv KOHCTUTYUIT YKpaiHu i 3aranbHOBU3HAHMM NPUHLMMNAM Ta HOpMam
Mi>XKHapOo4HOro npasa.

4. Bci kpyMiHanbHi 3aKkoHM YKpaiHu, sk BXe BigMmivanocs, ckoHueHTposaHi B KK. Hosuin KK
npuinHaTuin BepxosHoto Papoto Ykpainu 5 kBiTHS 2001 p. i Habpas 4nHHOCTI 3 1 BepecHs 2001
p. [lo HabpaHHs HUM YnHHOCTI aise KK, npuiiHaTrin 28 rpyaHs 1960 p. 3a 6inbuw Hix
copokapiyHuin nepion uein KK 3asHaB icTOTHMX 3MiH. [Jo Hboro 6yno BkntoveHo noHan 100
HOBMX CTaTemn, 3Ha4yHa Moro YacTuHa nigaaHa PisHUM KOperyBaHHsIM i JOMOBHEHHSM.
Oco6nu1BO iIHTEHCUBHO LOMOBHIOBABCS i 3MiHIOBaBCS Lei KK B ocTaHHi poku, Wo 3yMOBNEHO
FONOBHUM YYMHOM pafuKanbHUMN NEPETBOPEHHAMN B XUTTi cycninbctBa. OgHak ue He
npveeno KK B NoOBHY BiAMNOBIAHICTb 3 peanisiMu, Wo cknanucs. Buxonsum 3 uporo.

BepxosHa Papa Ykpainun npuHsana B 1992 p. piweHHs nigrotysatu npoekTt Hosoro KK
Ykpainu. Po3nopsoxeHHsam KabiHeTy MinicTpis YkpaiHu 6yna ctBopeHa poboya rpyna 3
NPOBIAHMX BYEHNX i NpakTuKiB Ykpainu. [o rpyaHs 1993 p. 6yB niaroToBneHuid nepmi
BapiaHT npoekTy KK. Y nopanbwomy npoekt KK HeonHopa3oBo 06roeoptoBaBcst Ha
KOHOOEPEHLISX | CeMiHapax IOpUCTIB, y Npeci, Ha TenebayeHHi. Ha npoekT nocTiiHO Haaxoaunm
Npono3uLii Big HAYKOBUX | HABYAIbHUX IOPUANYHUX YCTAHOB YKpaiHW, MPaBOOXOPOHHKX i
NpaB03aCTOCOBHUX OpraHie YKkpaiHu, okpeMux opucTiB. [1poekT NponwoB TepMiHONOTiYHI
ekcnepTuan IHcTnTyTy ykpaiHcbkoi MoBu HAH Ykpainu. B 1996 p. y Kuesi BiH 6yB
obroBopeHunii Ha pobouii Hapaai ekcnepTis Pagn €sponu, oe oaepXxas NO3UTUBHY OLUIHKY. B
3B's13KY 3 NPUIAHATTAM KOHCTMTYLIT YKpaiHn, a TakoX HeobXxiaHICTIO BpaxyBaHHS 3ayBaXeHb i
NPOMNO3MLiiA, WO HAAXOAUNN Bif NPakTUYHMX NpauiBHUKiB, NpoekT KK 6yB 06roBopeHuii 3
npencrtaBHukamm BepxosHoro Cyay YkpaiHu, ['eHepanbHOT npokypatypu YkpaiHu,
MinictepcTBa tocTuuii YkpaiHu, CBY, MiHicTepcTBa BHYTpiWHix cnpas YkpaiHu, ay 1997 p.
NOBTOPHO BMBYEHUIA ekcnepTamm Pann €sponu. Ha Hapagi, sika Binbynacs B [Maasi
(HipepnaHnaw), npoekT 6yB 06roBopeHunin 3 npeactasHukamu Higepnanais, Itanii, Wsewi,
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MopTtyranii Ta iHWKX KpaiH. [1oTiM, 3a y4acTio TUX Xe eKcrnepTiB i NpeACTaBHUKIB CYLIB i
NPaBOOXOPOHHUX OpraHiB YkpaiHu, npoekT 6yB 06roBOpeHnii Ha HayKOBO-NPaKTUYHUX
KOHMpepeHLisx i ceMiHapax, wo Bigbynucs B Xapkosi. Bce Le o3Bonunno po3pobHrkam
npoekTy Hapatu B 1998 p. no BepxosHoi Paau YkpaiHn nocuts o6rpyHTOBaHWUIA, TaKuUiA, WO
BiANOBifa€e Cy4acHOMY PIBHIO OPUAMYHOT HAyKW | BUMOram yacy, npoekt Hoeoro KK Ykpainw.

Mpw nepwomy yntaHHi npoekTy KK, wo Binbynocs 8 sepecHs 1998 p., BepxosHa Pana
pO3rnsHyna Takox anbtepHatueHuii npoekT KK, npeacrasneHunin HapogHUM oernyTtaTom
Ykpainn M. H. NMunnnyykom. 3Ha4yHOO NepeBaroto ronocis 6ys NPUAHATUI NPOEKT,
po3pobnexunin poboyoto rpynoto KabiHeTty MiHicTpiB YkpaiHu. [oTiM npoekT 6yB NpUAHATAI ¥
OPYroMy 4MTaHHi i ocTaToyHo - 5 kBiTHA 2001 p.

§ 2. CtpykTypa KpuMiHanbHOro kogekcy

1. 3aKoHN Npo KpUMiHanbHy BiANOBIiAANbHICTb cUCTEMaTM30BaHi i noainaTbca B KK Ha
3aranbHy i OcobnmBy YacTuHW.

Y 3aranbHiit YacTuHi 3ocepenXeHi HOpMK, WO BCTAHOBIOKOTL NPUHLMUNK | 3aranbHi
MONOXEHHS KPUMiIHANbHOro Npaea, a TakoX BU3HA4aloTb MOr0 OCHOBHI IHCTUTYTKW, HaNpuknag,
MNOHATTS 3/104UHY | MOro BUAIB, BUHW Ta ii dOOPM, CniBy4acTi B 3/104UHI, MOBTOPHOCTI,
CYKYNHOCTi Ta peungnsy 3N041HY, NOKapaHHs Ta Noro MeTun, BMAiB NokapaHb Ta niacras iX
3acTocyBaHHs. Lle Hopmu, siki 3aCcTOCOBYHOTLCS [0 BCiX 3n104uHiB. Ocobnmea YactnHa MiCTUTb
HOPMW, WO BKa3YOTb, SKi KOHKPETHO CycninbHe Hebe3neyHi JiSHHS € 3no4YMHaMK | SKi 3axoau
KPUMiHANbHOrO NoKapaHHsA MOXYTb OyTu 3aCTOCOBaHi A0 OCi6, WO iX BYNHUIN.

3aranbHa i Ocobnuea YactuHM KK nos's3aHi Mix coboto i yTBOPIOTb HEPO3PUBHY CUCTEMHY
€LHICTb. 3HAYEHHS Liei eOHOCTI HaMbinbWw NOMITHO Npw 3acTocyBaHHi okpemux ctatein KK. He
MO>XHa 3aCTOCyBaTy KPMMiHaNbHO-NPaBoOBY HOPMY, WO MicTUTbCs B Ocobnueiii yacTtuHi KK, He
3BEPHYBLINCb NPY LbOMY 00 3aranbHOi YacTUHMN.
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3aranbHa i Ocobnmea YactnHm KK noginstoTbcst Ha po3ainu, a ocTaHHi, y CBOK Yepry, - Ha
OKpeMi cTartTi.

3aranbHa YactunHa 4mHHoro KK cknagaetbca i3 15 posainis: "3aranbHi NonoxeHHs", "3akoH
Npo KpuMiHanbHy BignosiaanbHicTb", "3n04nH, oro Buam Ta ctagii', "Ocoba, sika nignsrae
KpUMiHanbHi BignosiganbHocTi (cy6'ekT 3no4nHy)", "BunHa ta ii oopmmn”, "CniByyacTtb y
3104mHI", "MOBTOPHICTb, CYKYMHICTb Ta peunamns 3n04mHis", "O6CTaBUHM, WO BUKOYAIOTb
3MI04UHHICTb AiHHA", "3BiNbHEHHS Big KpUMiHANbHOI BignosigansHocTi", "lMokapaHHs Ta noro
Buan", "MpnsHayeHHs nokapaHHs", "3BinbHEHHS Bif NokapaHHs Ta noro BiadyBaHHS",
"CyaumicTb", "[puMycoBi 3axoan MeaN4HOro xapakTtepy Ta npuMycoBse NikyBaHHS",
"OcobnmBOCTi KpUMiHANBHOI BiANOBIAANBHOCTI Ta NoKapaHHs HEMOBHOMITHIX".

Ocobnuea 4acTnHa Bktoyae 20 po3ainis, CMCTEMaTU30BAHUX MO rpynax CrnopigHEHUX
CYCniNbHWX BIOHOCWH, Ha SKi NocaratoTb BiANOBIAHI 3no4mHK. Hanpuknag, ctatTi KK, Hopmu
SKMX nepenbayvaroTb BiOANOBIAANBHICTb 32 3/104MHMN, WO NOCAraloTb HA OCHOBHI LiHHOCTI
yKpaiHCbKOi Aep>XasHocCTi, nporonouweHi B ctartax 112 KoHcTutyuii YkpaiHn, nomiweHi B
po3gini | "3n04nHM NPoTK OCHOB HauioHanbHOT 6e3nekn Ykpaidu". CtatTi, HOpMU SKUX
OXOPOHSIOTb NIOANHY, T XUTTS | 3L0POB'S, YECTb i MAHICTb, HEAOTOPKAHHICTL | 6e3neky,
poaTtawoBaHi B po3aini Il "3n04nHM NpoTn XUTTS Ta 340p0oB's ocobu”, posaini Il "3noynHu
MPOTW BOAI, YECTi Ta rigHOCTi ocobun” i poaaini IV "3no4nHun npoTn ctatesoi ceoboau Ta
cTaTeBoi HepoTopkaHHocTi ocobu”. CtatTi KK, HOpMU SiKMX OXOPOHSI0OTb OCHOBHI Npaea i
cBoboan noanHKU, 06'egHaHi B po3aini V "3n04nHM NpoTn BUOOPUUX, TPYLOBMX Ta iHWMX
ocobucTux npas i ceobon noamHu i rpomaasHuHa". Moain Ocobnmeoi yacTnHm KK Ha 20
po3LiniB pobuTh ii Binbl 3pyYHOIO ANS 3aCTOCYBaAHHS, OCKiNbKM HAAa€e Cnigyomy, NpoKypopy,
Cynni, anBokaTty OpPIEHTMP B PO3MilleHHi TuX yn iHwnx ctaten y KK. Ta n onga rpomansH
YkpaiHu gyxe saxnuseo npocto 3Hantn B KK Ty ym iHWY cTaTTio Npo BiANoBiAanbHICTb 3a
OKPEMUIA 3N0YNH.

CratTi KK npoHymepoBaHi apabcbkmmm umndppamu i MaroTb 3aronoBKU, WO BMpaXatoTb
CYTHICTb KpUMiHaNbHO-NPaBOBUX HOPM, SKi B HUX MiCTATbCS. [Mpn BkntodeHHi B KK HoBOT cTaTTi
BOHa Oy[e nomiweHa y BionosigHuin posnin 3aranbHoi abo Ocobnuneoi yacTuHW. Hoea cTatTs
NOBMHHA BMillyBaTUCS, SK NPaBUO, BCNiL 3a CTATTEHD, WO € Hanbinbw 6113bKoko A0 Hei 3a
a3micToM. Hogiit ctatTi MatoTb ByTy HanaHi HoMep NonepeaHbOoi CTaTTi i 4OAATKOBUIA LMKPPOBUIA
iHoekc - 1,2,3i 1. o. Hanpwknag, y 1977 p. no 3aransbHoi yactnHm KK 1960 p. 6yno Bkno4eHo
cTatTio "BincTpoyka sukoHaHHs Bupoky". Ii 6yno nomiweHo scnia 3a cT. 46 "BiacTpouka
BUKOHAHHS BUPOKY BiiCbKOBOCNY X 60BLEBI ab0 BiiCbkOBO300O0B'A3aHOMY Yy BOEHHMIA Yac".
CratTi 6yB HanaHuii Homep 46'. Y 1994 p. 6yno npuiiHATO cTaTTio "BincTpoyeHHs BindyBaHHS
NOKapaHHS BariTHUM XiHKaM i XiHkaM, Ski MaloTb AiTei BikoM 00 Tpbox pokis". Lis ctatTsa 6yna
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nomiweHa scnig 3a ct. 46 KK 1960 p. nig HoMepom 46.

BuknioveHHs Tiel um iHwoi ctaTTi i3 KK Takox He 3MiHoe nopsaaky Hymepadii ctaten B KK. Tak,
y KK 1960 p. 36epiraetbcs HoOMep cTaTTi 27 3 nomiTkoto "BuknoyeHa". Lis ctarts
BCTAHOB/IOBANA NnokapaHHs y BUi 3acnaHHsl, sike 6yno ckacosaHe BepxosHoto Pagoto
YkpaiHn 6 6epesHsa 1992p.

Barato ctarein KK nominstoTbCs Ha YacTuHW, SKi BuAineHi B okpemuin ab3au. Absaum
3abeaneyeHi uMpoBuMU no3HadveHHsMK. Hanpuknag, ctatta 1 KK "3aBaaHHs
KpumiHanbHoro kogekcy Ykpainn" Mmae osi 4actuHm - 11 2; ctarta 135 "3anvweHHs B
Hebesneui" cknapaeTbes i3 TPboX YacTuH - 1,2 i 3. MNepen KOXHOI i3 LUMX YaCTWH CTOITb
BiANOBIOAHE UMPPOBE NO3HAYEHHS.

3MICT OKpPEMUX HYaCTUH y CTaTTSX, WO Hanexartb A0 3aranbHOi YaCTUHU, XapaKTepu3yeTbCs
BE/IMKOI0 PIBHOMAHITHICTIO. HanyacTiwe B HMX PO3BMBAETHLCS BiAMNOBIOHA HOPMA,
BU3Ha4al0TbCS 0COBNMBOCTI ii 3aCTOCYBaHHSA 32 AKMXOCb YMOB ab0 BCTAHOB/IOIOTHCS BUNALKM
He3acTOCyBaHHS L€l HOPMM Y1 BUKNIOYEHHS i i3 aii. Hanpuknag, y 4. 1 ¢T. 55 BKa3aHOo CTPOK,
Ha SKnih Moxe ByTn NnpusHavyeHe nokapaHHs y Buai no3baBneHHsa npasa obinMaTy NeBHi
nocaau abo 3aiMaTncsl NEBHO LiSNbHICTIO, | 3a3Ha4YeHO0, 40 SKMX BMAIB MOKapaHb BOHO
HaneXxmuTb; y 4. 2 BKasaHi BUNamnku, konu moxe 6yt npuaHayeHe Take nokapaHHsa sk
000AaTKOBE, SKLWO BOHO He nepenbayeHe B caHkuii ctatti Ocobnmeoi yactuHm KK;y u. 3
BCTAHOBNEHO NOPSAOOK 0OYMCNEHHS CTPOKIB BUKOHAHHS LbOro nokapaHHs Sk 404aTKOBOro.

B Ocobnugiii yacTmnHi KK B okpemnx YacTuHax ii ctaTeit BCTAHOBOETHCS, 3a 3arabH1UM
npasunoMm, BiANoBiAanbHICTb 32 OAMH i TOW Xe 3M04UH NPY HASIBHOCTI 0COBMBOCTEN, WO
BiLOOPaXyOTb TAXKICTb AiiHHA, 03HaKM Cy0'ekTa, iHWi 06CTaBMHW, SKi BNIMBAKOTbL HA Mipy
nokapaHHsi. Hanpwuknag, y 4. 1 c1. 190 nepenbayeHa BianoBifanbHICTb 3a 3aBOMOLIHHS Yy XXMUM
MaHOM LIIAXOM LiaxpancTea, COPMYNbOBaHI OCHOBHI O3HaKM LibOro 3/104MHY; YacTuHn 2,3 i 4
BKa3yloTb Ha KBasnipikyro4i 03HaKM, BCTAHOBNIEHHS SKMX NMOCUIOE (0BTAXYE) KPUMIHANBHY
BiAMNOBIOANbHICTb 3a Len 3N104UH.

Leski ctatti OcobnmMBOi YaCTUHN MICTATb NMONOXEHHS, SKUMN 0OMEXYETLCS iX Lis
(Hanpuknag, 4. 4 ct. 331 KK), abo nepenbayaotbCcs YMOBY i NOPSAOK 3BiNIbHEHHS Bif
KpUMiHanbHOT BiANOBiAanbHOCTI BAHHOMO Y BYMHEHHI 3a3HA4YEHOro B CTaTTi 3104MHY
(Hanpuknag, 4. 2 ct. 255, 4. 5 c1. 258). LIMn NonoxeHHAaMK perynioeTbCs 3aCTOCyBaHHSA HOPM
NPO KpUMiHanNbHy BiANOBIAANbHICTb 32 OKPEMi BUOW 3NI0HUHIB.
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Y pnesikmx Bunamkax ctatTi abo YactuHu ctaTtein KK noginstoTbcst Ha NyHKTY, WO MalTb
undgopose nosHaveHHs. Hanpuknan, Hopma c1. 89 "CTpoku noraweHHsa cyaumocTi” nogineHa Ha
9 nyHkTiB. HYacTmHa 1 cT. 49 "3BiNbHEHHS Bif KPYMiHANbHOI BiANOBIAANbHOCTI Y 3B'A3KY i3
3aKiHYeHHSsIM CTPOKIB AaBHOCTI" nodingeTbes Ha nyHkTn 1, 2, 3,41 5. YactnHa 2 cT1. 115
"YMucHe BO6MBCTBO" MiCTUTb 13 NyHKTIB, SIKi TaKOX NO3HA4YeHi Lmdpamm.

Okpemi ctaTTi KK 3abe3neyeHi npuMitkamm, B KX PO3'CHIOIOTBCS MOHSATTS | TEPMIHN,
3aCTOCOBaHiI B Uit ab0 B AESKMX iHWUX CTATTSX. Tak, B N. 1 npumitkn go cT. 185 KK
"Kpagmixka" cdoopMybOBaHO MNOHSATTS NOBTOPHOCTI BUMHEHHS 3N104MHIB, NepenbadeHmnx
ctattamm 185, 186, 189-191 KK; B ab3auax 2, 3 i 4 Bka3aHo Ha Te, KU 3N104MH NPOTH
BNACHOCTI BUBHAETbCS BUMHEHUM Y 3HAYHUX, BENMKMX ab0 0COHNMBO BENMKMX PO3MipaXx.

2. Y 3B'A3Ky 3 TuM, o abcontoTHa Binbwicte HopM OcobnMBOT YaCTMHU BCTAHOBIOE
KPUMiHaNbHY BiONOBIAANbHICTb 32 OKPEMi BUOWN 3/T0HUHIB, X CTPYKTYpa XapakTepusyeTbCs
OLHOPIAHICTIO CKIaO0BMX €NIEMEHTIB; Y HUX YiTKO BU3HAYEHi OAMCNOo3uULis | caHkuig. BuHaTok
CTaHOBNATb KiNbka cTaten, B HopMax skmx abo B NpMMiTKax A0 HUX HaBeAEeHi MOHATTS
3/104MHIB NEBHOMO BMAY, NO3HAYEHI CyH'eEKTM TX BUMHEHHS, COOPMYbOBaHI AesKi iHLi
HOpPMaTUBHI MONOXEHHS (Hanpuknag, cT. 401 nae NOHATTS BINCbKOBOro 3/104MHY; BU3HAYEHHS
cny>x60B0i 0cobu MiCTUTbCA y NyHKTax 1 i 2 NpuMiTKKn 8o cT. 364).

[ncnosnuieto HasnBaeTbCs YacTHa Hopmu OcobNMBOT YaCTUHK, B SKiil BU3HAYAETHCS
3M104YUHHE LiSHHS. 3a TEXHIKOK nobynoBM i CNOCOOOM ONMCY 03HAK KOHKPETHOr0 BUAY 3N04NHY
B YNHHOMY KPVMiHa/IbHOMY 3aKOHOLABCTBI YKpaiHN PO3Pi3HAIOTb AUCMO3ULIT HOTUPbOX BUIB:
NpOoCTy, ONUCOBY, BNaHKeTHyY, BiACUNOYHY. 3yCTpivaloTbCs TakoX 3MilaHi AncnosnLii.

MNpocTa amMcnosuuis HasmBae 3N04MHHE AisHHS 6e3 po3KpuTTS Moro o3Hak. Hanpwknag, 6e3
BKa3iBKM Ha 03HaAKW LiSHHS COOpMyboBaHa amcnosunuis y ct. 369 "asaHHs xabapa”. MpocTa
AMCMO3NLIS BUKOPUCTOBYETbCS 3aKOHOAABLIEM Yy TUX BUMNAOKax, KoMK 3MICT CycrifibHe
Hebe3neyHoro LisHHS B 3arafibHUX pucax AOCUTb 3p03yMinuii i 6e3 onucy oro 03Hak y 3akoHi.
O3Haku 3N104UHY, SKi HABOASATbLCS B NPOCTIV ANCNO3ULT, PO3KPUBAIOTLCS B CMiAY0-CYO0BI
NpakTuUi i TEOPEeTUYHIn niTepaTypi.

OnncoBoo Ha3MBAETHCS ANCMO3MLIS, e ONUCYIOTbCS HabiNbLW iICTOTHI 03HaKKW AisiHHSA. Tak, y
cT. 185 "Kpagixka" HaBoAUTbCS BU3HAYEHHS KPadiXKN SK TAEMHOIO BUKPALEHHS Y4yXOro
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MaiHa. TOYHO BM3HA4Yalo4M 03HAKM 3/104MHY, ONMCOBA ONCMO3MLIS Y 3B'SI3KY 3 LM Mae
nepesary nepen nNPoCcTOK ANCMNO3MLIELD.

BnaHkeTHO € AMcnosuuis, KoTpa, He Ha3MBaKUM KOHKPETHMX 03HaK 3104nHY abo HasmBauu
TiINbKW YACTUHY i3 HUX, BiOCMNAE AN BCTAHOB/IEHHS 3MICTY 03HAK 3/104MHY [0 iHWNX
HOPMaTUBHMX aKTiB, SKi HE € 3aKOHaMu NPO KPVMiHaNbHY BiAMNOBIAANbHICTb (IHWWX 3aKOHIB,
IHCTPYKLUIiA, CTATYTiB, NONOXEHb, CTaHOAPTIB, NpaBun, BKadiBok Towo). Hanpuknag,
6naHkeTHMMM € gucno3uuii y cT. 271 "lMopyweHHs BUMOr 3aKOHO4aBCTBa NPO OXOPOHY npaui”,
cT. 286 "lMopyLlweHHs npaBun 6e3nekn JOPOXHbOro pyxy abo ekcnayartadii TpaHcnopTy
ocobamu, Ski KepyloTb TPaHCMOPTHMMK 3acobammn”. Takmm YMHOM, BnaHkeTHa AMCno3unLis
BUKOPWCTOBYETLCS, KON Tpeba BCTAHOBUTW KPUMiIHANbHY BiAMNOBIAANbHICTb 3a NOPYLWEHHS
npasun, WO MICTATb y CObi pi3HOMaHITHI BUMoru abo 3abopoHu, onucati abo aeTanbHO
PO3KPUTI B iHWMX HOpMaTUBHUX akTax. Lli akTv MoXxyTb 6yTn BuaaHi 4o HabpaHHS YUHHOCTI
3aKOHY NPO KPUMiHANbHY BiAMNOBIAANBHICTb, WO MICTUTb 6N1aHKETHY ANCMO3ULI0, 0OHOYACHO 3
HWUM i MiCNs MOro BUOAHHS; BOHU MOXYTb 3MIHIOBATUCS, ane KpuMiHanbHO-npasoBa HOpPMa, WO
Mae bnaHkeTHy ANCMNo3uLito, 3annwaeTbCcs Npu LboMy 6e3 3MiH. YCTaHoBM i opraHisadii, Wwo
NPUAMaloTb | 3aTBEPOXYIOTb Taki HOPMAaTUBHI aKTW, JOCUTb Pi3HOMaHITHI. MaloTb BOHM
BiAMIHHOCTI i 32 cdpepoto iX 3acTtocyBaHHS. Lli HopMaTuBHI akTu, SK BXe BigMi4anocs, He €
OXepenamm HopMU KpUMiHanbHOro npasa. BionosigHO 00 3aKOHY NPO KpUMiHaNbHY
BiAMNOBIAANbHICTb (AOro couianbHOro NPM3HayeHHs) BOHN BUKOHYIOTb NiANOPSAKOBaHY POb.
Bumorn, 3abopoHu, Wo B HUX CGOOPMYIbOBaHi, CPUSIIOTb BCTAHOBNEHHIO 03HAK 3/I04MHY, B
nepuy yepry cycninbHe Hebe3neyHoro i NPOTMNPaBHOro AisHHSA (Aii abo 6e3pisnbHocTi). Chig,
3a3HaunTK, wo B KK 2001 p. KinbKicTb KpUMiHANbHO-NPABOBUX HOPM, SiKi MaloTb 6naHKeTHy
LMCNo3uLio, NOMiTHO 36inbwunacs. OcobnmBo Le xapakTepHo ans Hopm posainy VIl "3no4nHu
y cpepi rocnogapcbkoi fisgnbHOCTI".

BiocunoyHoto 3BeTbcs AMCNO3unUis, KOTpa BiAcunae Ao KpMMiHanbHO-NpaBoBOT HOpMM abo i
OKPEMOro MOJIOXEHHS, SIKi MICTSATbCS B iHWIA cTaTTi abo iHwWwin yacTuHi wiei x ctatTi KK, ge
Ha3MBaETbCS BiAMNOBIAHWIA 3N104MH abo ONMUCYOTbCA AOro 03Haku. Hanpuknag, ct. 122 "YMucHe
cepelHboi TAXKOCTI TinecHe ywkoaXxeHHa" Bigcunae no ct. 121 "YMucHe taxke TinecHe
YWKOAXEHHS", BKA3YyH04U, WO CAPUYNHEHHS TINECHUX YWKOOXEHb CepenHbOi TAXKOCTI MOXe
MaTun MicLe Npw BIACYTHOCTI 03HAK TSAXKOro TiNeCHOro YWKOoAXEeHHs. HYacTiwe 3a Bce
BIACMIOYHI AMCNO3KLii 3aCTOCOBYIOTbCS NPW ONUCY APYroi i Noganbwoi YacTUHW BiANOBIAHOT
cTaTtTi, AN YHUKHEHHS MOBTOPHOI0 OMNUCY LiSIHHA, SiKe HaBeaeHe B 4acTuHi nepwin. [ns uboro
y BiAMOBIAHIA YaCTVHI BUKOPUCTOBYOTLCS CNOBA: "Te caMme AisiHHA", "fisHHS, nepeadayeHe
yacTuUHaMK nepwoto abo apyroto uiei ctatTi" i 7. noa. JJocMTb YacTo BiacMnaHHS 0o iHwoi abo
[0 iHWKWX CTaTen BUKOPUCTOBYIOTbCS NPW ONUCYy KBanigpikytoumx o3Hak. Tak, y 4. 2 ct. 309
"He3akoHHE BUPOOHWLITBO, BUrOTOBNEHHS, NpuabaHHs, 36epiraHHs, NepeBe3eHHs Y
nepecunaHHs HapKOTUYHUX 3acobiB, NCUXOTPOMHUX pe4vyoBMH abo ix aHanorie 6e3 metn 36yTy"
BKA3aHO Ha BYMHEHHS TUX caMuUX Liil 0coboto, SKa paHiwe BYMHNIA OLMH i3 3N104MHIB,
nepenbdayeHnx ctattamm 307, 308, 310 i 317 KK i noB'ss3aHux 3i 3104MHHUM 06iroM Lmx

3acobiB abo peyoBuH.
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Y KK 3ycTpiyaloTbCst HOpMU, AUCMO3MLIT KX MaloTb 3MiwaHuii (kombiHoBaHWMin) xapakTtep. Y
O[Hiln CBOI YacTWHI ue NpocTi abo onMcoBi ANCNO3KLIi, B iHWIA - 6naHkeTHI abo BiACKMNOYHI.
Hanpuknagn, Takoto € amcnosuuis y cT. 231, ska nepenbayae BianoBiganbHiCTb 3a YMUCHI A,
CrpsIMOBaHi Ha OTPMMaHHS BiJOMOCTEN, WO CTAHOBNSATb KOMEPLIiiHY TaEMHULIO, 3 METOIO
PO3rOIOWEHHS YM IHWOro BUKOPUCTAHHS LIMX BiIOMOCTEN (KOMEpLiHe WNUryHCTBO), a TakoX
HEe3aKOHHE BUKOPUCTAHHSA TakmxX BiOOMOCTEN, SKLWO Le CNPUYUHMUAO iICTOTHY WwKoAay cyb'ekTy
rocnoaapcbkoi AisiNbHOCTI.

3. 3a BUMHEHUIA 3T04MH Y 3aKOHi 3aneXHO Bif oro cycninbHoi Heb6e3neyHocTi BCTAHOBNEHO
CaHKLUito.

CaHkuis - ue yacTuHa cTaTTi, iKa BU3Ha4ae BUA i pO3Mip NokapaHHs 3a 3/104MH, 3a3Ha4YeHUn B
AMcno3unuii. 3a BUAOM i pO3MIPOM MOKapaHHS, WO MICTUTLCS B CaHKLii, MOXHAa BCTAHOBUTHU, YM
€ 3M104MH, HanNpuKnag, TSXKUM 4n cepefHboi abo HaBiTb HEBENMNKOT TAXKOCTI.

Y KK 3actocoByloTbCS BiJHOCHO-BU3HAYEHI Ta anbTepHaTUBHI CaHKLi.

BiZHOCHO-BU3HA4YeHOI0 € CaHKLis, ika Mae OOWH BUA NOKapaHHS | BKasye NOro HUXYy Ta BULLY
MEeXi.

Po3pi3HsAl0TL ABa BUAMW BiOHOCHO-BU3HAYEHNX CaHKLIN:

a) 3 HUXYOKO (MiHIMYMOM) i BMLLOIO (MaKCUMYMOM) MeXaMu nokapaHHs (Ha ctpok "Big" i "oo"). Y
LbOMY pasi B 3aKOHi NepeabayeHi H1xX4Ya Ta Buwa MexXi NeBHOro nokapaHHs. Hanpuknag,
XyniraHcTBO, nepenbayeHe 4. 4 cT1. 296, kapaeTbcs No36aBNeHHAM BONi HA CTPOK Bif TPbOX A0
CEeMU POKiB;

6) 3 MaKCUMyMOM NokKapaHHs (Ha cTpok "no"). Y uboMy pasi BU3HA4aeTbCs TiNbky BMLa MEXa
nokapaHHs, 6inblie 3a SKy Cy He MOXe NPU3HAYNTN NokapaHHs. Taki caHkuii nepenbayeHi,
Hanpuknag, y 4. 1 ct. 1583, 4. 1i4. 2 cT. 266, 4. 2 cT. 323, cT. 355, CT. 395. HMX4OoI0 MEXeto
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CaHKUii TYT € H/XYa Mexa, BCTaHoBNeHa B HOpMi 3aranbHoi yactuHu KK gna gaHoro suay
nokapaHHs. Hanpwknag, y cT. 57 BCTaHOBNEHA HMXYa Mexa Ans BUnpaBHMX PobiT - WicTb
MicsauiB, y CT. 60 Ans apewTy - OAUH Micsiub, y cTatTax 61 i 63 ons obMexeHHs i no36aBneHHs
BONi - 04MH pik. TOMy 3a 3n04uH, nepenbayeHnii, Hanpuknag, y 4. 1 ct. 153, cyn Mmoxe
NPU3HAYNTM Mipy NoKapaHHs y BUAi no3baBneHHs BOMi Ha CTPOK Bif, OAHOr0 POKY A0 N'STy
POKIB;

3a CT. 355 - 06MeXeHHS BOMi HA CTPOK BiA OLHOrO POKY 4O TPbOX POKIB;

3a CT. 395 - apewTy Ha CTPOK Big OAHOro A0 WeCTU MiCsLiB.

MNopsn 3 OCHOBHMM NOKapaHHSIM BiAHOCHO-BU3HAYeHa CaHKLisi MOXe MICTUTK BKa3iBKY Ha o4He
abo pekinbka [oAaTkoBUX MoKapaHb NEBHOrO BMAY, KOTPi MOXYTb ByTy NpuaHa4YeHi CyaoM sk
000ATOK [0 OCHOBHOro. JlooatkoBe nokapaHHs Moxe OyTn abConoTHO-BU3HAYEHNM
(Hanpuknag, no3baBneHHs BiiCbKOBOr0, CreLianbHOro 3BaHHs, paHry, YmHy abo
KBanidgikauinHoro knacy) abo BifHOCHO-BM3HAYeHNM (Hanpuknam, no3baBneHHs npasa
obiimaTn neBHi nocaan abo 3aMaTnCs NeBHO LiSNbHICTIO HA CTPOK BiA OAHOrO POKY A0
TPbOX POKIB).

JlonaTkoBi NoKapaHHS B CaHKLisx BKadytoTbCs abo Sk 060B'I3KOBI AN 3aCTOCYBaHHS
(Hanpuknag, 4. 2 cT. 142), abo sk pakynbTaTUBHI (Hanpuknag, 4. 2 c1. 144). Y octaHHbOMy
BUNALKY Cy[ 3aneXHO Big 06CTaBUH CrpaBu BUPIWLYE NMTAHHSA NPO 3aCTOCYBaHHS abo
He3aCTOCYyBaHHS LibOro NokapaHHs.

AnbTepHaTMBHOIO € CaHKLisl, B SiKiii MiICTUTbCS BKasiBka Ha OBa abo oekinbka BMOiB OCHOBHMX
nokapaHb, 3 Skux cyn obupae nuwe ogHe. Y KK 2001 p. 3HayHa YacTMHa CaHKLil €
anbTepHatnBHMMK. [puknangom MoXe CNy>XXNTU caHKkuis, HaBegeHa y cT. 145. Bona Hapae
MOXMBICTb Cyy NPU3HAYUTM OAMH i3 TaKUX BUAIB NOKapaHHS: wtpag 40 N'aTAeCATy
HeonoaaTKoByBaHMX MiHIMyMiB Aoxo4iB rpoMaasiH abo rpoMancbki poboTy Ha CTPOK Ao
LBOXCOT roguH, abo no3basneHHs npasa 0biiMaT NeBHi NOCaAM YM 3aiMaTCs NEBHOO
LiSANbHICTIO HA CTPOK A0 TPbOX POKiB, a0 BMNpaBHi poboTM Ha CTPOK A0 ABOX POKIB.

AnbTepHaTUBHI CaHKUii MalOTb PI3HOBUOMN:
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a) B CaHKLUii BKa3aHi BiAHOCHO-BM3HAYEHWIA | aDCONIOTHO-BU3HAYEHWIA BUAM NOKapaHHS
(Hanpuknag, caHkuis y cT. 112 - "kapaeTbcs No36aBneHHSAM BONi HA CTPOK Bif AeCATU L0
N'ATHAAUATW POKiB abo fOBiYHMM No3baBneHHsM Boni");

6) B caHkUIii BkasaHi aBa abo binblue BiAHOCHO-BM3HAYEHUX BMOIB NOKapaHHs (Hanpuknag,
caHKUis y 4. 1 cT. 129 - "KapaeTbCs apewToM Ha CTPOK [0 WeCTH MicsLiB ab0 0OMeXEHHAM
BOJIi HA CTPOK [0 ABOX POKIB", caHkuisg y 4. 1 cT. 130 - "kapaeTbCs apewToM Ha CTPOK A0 TPbOX
MicauiB a6o 0OMeXEeHHSM BONi HA CTPOK A0 N'ATy pokiB, abo No36aBneHHSM BONi HA CTPOK A0
TPbOX POKIB").

5K | BIOHOCHO-BM3HAYEHI, albTepHATUBHI CaHKLii MOXYTb MICTUTY BKa3iBKY Ha MOX/IMBICTb
3aCTOCyBaHHA 00 OAHOrO i3 OCHOBHUX NoKapaHb 004aTKOBOro nokapaHHs (Hanpvknag,
caHkUisi y 4. 1 cT. 131 - "kapaeTbcs 0OMeXEeHHSM BONi HA CTPOK OO0 TPbOX pokiB abo
no36aBneHHsM BOJi HA TOW XXe CTPOK 3 No3b6aBneHHAM npasa obiiMaTti nesHi nocaam abo
3ariMaTunCs NeBHOK HiSNbHICTIO HA CTPOK 40 TPbOX POKiB").

§ 3. ThymauyeHHs 3aKOHY NpPoO KpUMiHanbHy BiAnoBiaanbHICTb

1. TnymayeHHs 3aKoHy nonsirae y 3'scyBaHHi i BCebiYHOMY PO3KPUTTI AOro 3MIiCTy 3 METOO A0r0
TOYHOrO 3aCTOCYyBaHHS. TryMayeHHs He MOXe OyTy OOBINbHUM, TAKMM, WO BUXOONTb 32 MEXi
BONi 3aKOHO4aBUS, BUPAaXEHOI B TEKCTI 3aKOHY.

TnymayeHHs 3aKOHY NOLINAETbCS HA BUAM 3aNeXHO Bif Cy6'ekTa TNyMayeHHs, Npuinomis
(3acobiB) Ta 0bcsiry TnymayeHHs. B Teopii KpuMiHanbHOro npaea iCHyTb i iHWi KpuTepii
Knacudgoikauii TnyMmayeHb KpUMiHaNbHOro 3aKOoHy.
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2. 3anexHo Bif cyb'ekTa, SKUiA PO3'SICHIOE 3aKOH, PO3PIi3HAOTb NneranbHe (abo odiuiiHe),
cynoBe i HaykoBe (abo OOKTpMHANbHE) ThyMadeHHs. JleranbHuM (0QpiliiHMM) 3BETbCS
TNYMaYeHHS, WO 34iACHIOETbCA OPraHoOM Aep>XaBHOI BNaan, yNOBHOBAXEHVM HA T€ 3aKOHOM.
3rigHo 3 n. 2 cT. 150 KoHcTuTyuii YKpaiHm npaBoM OiLiniHOro TnyMayeHHs 3aKOoHiB, B TOMY
4MCNi KPpUMiHaNbHUX, HagineHun KoHctutyuinHuin Cyg Ykpainu. Lle TnymadeHHs - Bug
NpPaBoBOI AiS/IbHOCTI BUCOKOro tOPUANYHOIO PiBHS, OCKINIbKN aKTWU KOHCTUTYLIAHOIO
TNyMayeHHS 3aKOHIB MaloTb CUJTy OCTaHHIX. Y UbOMY TNyMayeHHi MOX/INBI €NleMEeHTU PO3BUTKY
3aKOHY, ane CyBOopO B MeXax HOpMU rnpaea, Wo Tnymadntbes. [NonoxeHHs, Wwo HaBoasTbCs B
aKTi neranbHOro TnymayeHHs, € 060B'sI3KOBUMUN [0 BUKOHAHHS Ha TepuTopii YkpaiHu,
OCTaTO4YHUMM i HE MOXYTb ByTn ockapxeHi. CynoBe TNyMayeHHs - e Habinbl nownpeHe i
yacTiwe 3a BCe 3aCTOCOBYyBaHe TNyMayeHHs. BoHO Mae fBa pisHoOBMAOWN:

a) KagyasnbHe TNyMa4yeHHs, Wo OAaETbCs cyaamu rnpu po3rnsagi KOHKPEeTHOI KpUMiHaNbHOT
cnpasu. Llein Burnan tnymayeHHs 3aincHioe cyn by ab-akoi iHcTaHuii. Take TnymayeHHs €
060B'sI3KOBUM TiNbKW MO TiiA cnpasi, y 3B'A3Ky 3 5K00 BOHO npoBoaunocs. Ockinbku cynose
TNyMayYeHHs MOXe BUXOAUTU Bif, BULWMX CYOBMX OpraHiB, TO 0AHOYACHO BOHO MOXe ByTK
B3ipLIEM NPaBUIbHOro 3aCTOCYBaHHSA 3aKOHY ONS HUXYUX CyLiB MPU PO3rnsni aHanoriyHnx
cnpas;

6) NpaBO3aCTOCOBHE T/iyMa4YeHHs, WO AaeTbCs B pekomeHaauisx MneHymy BepxosHoro Cyay
YKpaiHu 3 Haibinblw cknagHux nutaHb 3actocyBaHHs KK. BHacninok BUBYEHHS i
y3aranbHeHHs CyO0BOi NPakTUKK, a TaKOX Y BiAMOBiAb HA 3annTN Cy40BUX OPraHis i
npokypatypu NneHym BepxosHoro Cyay YkpaiHu mae npaBo gaBaTtu PO3'ACHEHHS NPO
NpPaBW/IbHICTb 3aCTOCYBaHHS TOr0 YM iHWOrro 3aKOHY NpW 34iNCHEHHI Nnpasocynas. Taki
PO3'ACHEHHS BMMBAKOTb HA NPAaKTUKY CYAiB NPy PO3rnsai HAMU KOHKPETHUX KPUMiIHANbHNX
cnpas. HuMK WMpoKo KOPUCTYIOTLCS iHWI Cy6'eK TN 3aCTOCYBaHHS HOPM KPUMiHANbHOro npasa.
MpuknanoM Takoro po3'ssiCHEHHS MoXe ByTn TnyMadeHHs, sike 3aiicHuB [MneHym BepxoBHOro
Cyny YkpaiHu 3 NMTaHHS Wo40 NOHATTS NONepenHbOro 3roBopy rpynu ocié Npy ogepXaHHi
xabapa. B noctaHoBi Bif 7 x0BTHA 1994 p. Ne 12 "Mpo cynoBy npakTuky y cnpaeax npo
xabapHnuTBO" MNneHym nosicHue: "Xabap cnig BBaxaTtu oaepXaHnM 3a nonepenHiMm 3rosopom
rpynoto ocib, SKWO y BYNHEHHI 3N104MHY Bpanu yyacTb Sk CniBBUKOHABLI ABi Yn Binblue
cnyx60Bi 0cobu, SKki LOMOBMANCS NPO ChifNbHe oAepXaHHsa xabapa, Sk [0, Tak i nicns
OTPVMaHHs Npono3uuii Npo nadvy xabapa, ane 0o ii ogepxaHHs". OfHak Taki Po3'SCHEHHS He
MOXYTb MiAMIHATM 3aKOH, 3BYXYyBaTu abo po3wunptoBaTt Moro 3mict. NneHym BepxoBHOro
Cyay YkpaiHu - He 3akoHOo4aBuuii opraH. BiH Tinbku gae Ha {nigctasi 3aKOHy pekoMeHaaLii,
SIKi MOBUHHI 'PYHTYBaTUCS Ha 3aKOHi, BUXOAUTW 3 NOro 3MicTy, a iHoAi yCyBaTu BUSIBNEHI
NPaKkTUKO HEMOPO3YMiIHHS, PI3BHOYUTAHHS YNHHOrO 3aKOHO4ABCTBA.

HaykoBe (OOKTpUuHanbHe) TNyMayeHHs - Le TiyMa4yeHHS 3akOHy, WO 0AaETbCS HAYKOBUMM i
HaBYanbHUMMW LOPUONYHUMN YCTAHOBAMN, OKPEMUMU BYEHUMU | NPAKTUKAMN B MOHOTpaqisix,
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nigpy4HMKax, HaB4anbHUX NOCIOHUKAX, CTATTSX, HAYKOBO-NPaKTUYHUX KOMEHTapPSIX,
eKcnepTHMX BUCHOBKax. Lle TnymayeHHs He mae 060B'SI3KOBOT cunu, ane Bigirpae NoOMiTHY posb
Yy PO3BUTKY HayKu KPUMIHANIbHOr O Npasa, BPaxoBYETbCS NPw MiAroToBLi HOBUX 32KOHIB NPO
KPUMiHaNbHY BiONOBIAANbHICTb, AONOMarae npakTuli B NpaBuibHOMY 3aCTOCYBaHHI Takux
3aKOHiB.

3. Mpwitomu (3acobu) TnymMayeHHs 3aKOHIB NPO KPUMiHANbHY BiANOBIAANBHICTb MOXYTb ByTK
pisHuMKn. Cepen HUX NOTPIOHO BUAINNTL: rpamMaTMyHe, CUCTEMaTUYHE Ta iCTOPUYHE
TNYMaYeHHS.

"pamaTuyHe (abo doinonoriyHe) TnyMadyeHHs Nonsirae y 3'scyBaHHi 3MiCTy
KPWUMiHaNbHO-NPaBOBOI HOPMU WASXOM €TUMOJIONYHOro abo CUHTAKCMYHOro aHanisy ii TekcTy,
a TaKkoX 3'9CyBaHHS 3HAYEHHS | 3MICTY CnNiB, TEPMIiHIB, MOHATb, 3aCTOCOBAHNX B 3aKOHI MNPO
KpWUMiHanbHy BignoBiganbHiCTb. Tak, i3 3MicTy cT. 208 "He3akoHHe BigkputTs abo
BMKOPUCTaHHS 3a Mexamu YKpaiHu BanioTHUX paxyHKiB" BUOHO, WO AN NPUTATHEHHS 00
BiZNOBIAANbHOCTI 3a Li€lo CTaTTe AOCUTb BCTAHOBUTK B OissX 0COOM HE3aKOHHE, Ha
NOPYLWEHHS NOPSAKY, BCTAHOBEHOrO 3aKOHOM, BiAKPUTTS ab0 BUKOPUCTAHHS 3a MexXaMmu
YKpaiHu BanioTHMX paxyHkis. [nga BignosiganbHOCTI 3a L€ CTaTTelo 4OCUTb BCTAHOBUTHU
OLHY i3 3a3HAaYEHNX Y HI Ai, OCKINbKN MiX NOHATTAMU "BIOKPUTTS" | "BUKOPUCTAHHA" CTOITb
po3'eaHyBanbHWIA coto3 "abo".

CnctemaTtunyHe TnyMayeHHs nonsarae y 3'aCyBaHHi 3MIiCTY 3aKOHY, NOro OKPeEMUX MOSTIOXEHb
LWSIXOM 3iCTABNEHHS 3 iHWWMM NONOXEHHSMU LIbOro X abo iHWOro 3aKoHy.

HaiiyacTiwe 3ictaBnstoTbcs nonoxeHHs pisHux Hopm KK. Hanpuknag, noHsTTs "cnyx6oBa
ocoba", BUKopucTaHe B CT. 238, 3'SCOBYETbLCS WNSIXOM 3BEPHEHHS 40 M. 1 npuMiTKn fo cT. 364,
ne-0aeTbCcsl BU3Ha4YeHHs cnyx6oBoi ocobu. Hepiako Hopma KK, wo Tnymayuntbes,
3iCTaBNSETbCSA 3 HOPMAMM KPUMiHaNbHO-NPOLECyanbHOro, agMiHiCTpaTnBHOro, LMBINbHOrO,
TPYOOBOro 3aKOHOL4ABCTBA. Tak, ANg TNyMayeHHs 3MIicTy CT. 371, B SKili BUKOPUCTaHI MOHATTS

"3aTpumaHHs", "npueia”, "apewT", NoTpibHO 3BepHyTUCS 40 BianosigHux ctaten KIMK.

IcTopnyHe TnyMayeHHs 3aKOHy Nonsrae y 3'acyBaHHi yMOB, MPUYUH, COLianbHUX YMHHUKIB, WO
00yMOBW/IN OO0 NPUIAHSATTS, 3BEPHEHHI [0 aHaNOriYHNX KPUMiHANbHUX 3aKOHIB, Wo 6ynu
YMHHUMM paHiwe. [Ho4i AN PO3KPUTTS 3MICTY 3aKOHY 3HaNOMASATLCS 3 NOro MPOEKTOM,
NOSICHIOBA/IbHUMK 3anunckamu, matepianamm 06roBopeHHs NPOEKTY, AyMKaMn OKPEMUX BYEHNX,
AKi 6panu yyactb y po3pobui 3akoHy. Llei npuitom TnymayeHHs 3aCTOCOBYETLCS, SIK NPaBUo,
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HayKOBUAMW NpW OOCNIAXEHHI KPMMIHANbHOrO 3aKOHO4ABCTBA. ICTOpMYHE ThyMayeHHs nae
MOXXNIMBICTb BiNbl TOYHO 3'ACyBaTy Ti 3aBAAHHS, SKi CTaBMB 3akoHoAaBelpb, npuinmatoym KK
abo okpeMi HopMK, WO BXOOSITb B HbOro. 4. TnymayeHHsl 3a 06csirom (pesynbtaTtoM) Moxe byTu
6ykBanbHNM, 0OMeXYyBanbHUM Ta MOWMNPIOBANBHMIM.

BykBanbHuM (abo afiekBaTHUM) HA3MBAETLCS TIYMAYEHHS, 3riAHO 3 SKUM LIACHWUIA 3MICT
KPVMiHanbHO-NPaBoBOi HOPMK TOYHO (BykBanbHO) BianoBiaae ii TEKCTyanbHOMY BUPAXEHHIO
(TekcTty, Byksi). Take TnymayeHHs Mae Micue y Bunamgkax, Konm 3micT HopMu 3aKoHy abo sKoicb
il YacTnHKM 3b6iraeTbcs 3 Ti CNoBeCHMM BUKnageHHsaM. Hanpuknan, aucnosudis 4. 1 ct1. 114
"lNnryHCcTBO" fae TOYHE YSBNEHHS NPO NpeaMeT 3/M104MHy Ta cyb'ekTa WnuryHcTea - ue
iHo3eMeub abo ocoba 6e3 rpomansiHcTBa. XKoaHa 3 UMx 03HaK He MoxXe ByTu BUTNnyMadeHa
6inbw wWnpoko abo By3bko Bif BykBanbHOro 3MicTy. Sk npaeunno, 6ykBanbHO TnymMadyatbes
caHkuii Hopm Ocobnumeoi YacTuHu KK.

O6MexyBanbHe TNyMayYeHHs Mae MicLie Npw HecniBnagaHHi TEKCTY i 3MiCTy
KPWMiHanbHO-NPaBOBOi HOPMUK, KONK Ti 3HaYeHHS Binbl By3bKe 32 CNIOBECHE BUPAXEHHS.
ObmexyBanbHe TNyMa4YeHHs Oae niacTaBy 3acTOCOBYBATW 3aKOH [0 Hinblu By3bKOro kona
BMNAAKiB, HiX Le BUXOAUTb 3 Moro TekcTy. Hanpuknag, y ct. 304 BctaHoBneHa
BiOMNOBIAANbHICTb 3a BTArTHEHHS HEMOBHOMITHIX Y 3NI0YNUHHY AiSNbHICTb. 3a TEKCTOM CT. 22
KpVMMiHanbHa BiAMNOBIAANbHICTb 3a Lei 3N104MH MOXE MaTu Micue, SKiwo ocoba gocsarna
WiCTHAOUATUPIYHOrO BiKY. X0OY HisIKMX BUHAITKIB 3 LIbOrO MOMI0XEHHS HEMOBOM | HEMAE, 0oHaK
0o4eBUAHO, Wo y cT. 304 MaloTbCs Ha yBasi BUNAOKN BTATHEHHS HEMOBHOMITHIX Y 3N04YUHHY
LisinbHICTb Aopocnmmm, To6T0 ocobamu, WO AOCST NN BiCIMHAOUSTMPIYHOrO BiKY.

[MowwnpioBanbHe TnyMa4yeHHs Mae Micle npu HecnienagaHHi TeKCTY | 3MICTy
KpUMiHanbHO-NPaBoBOi HOPMU, KONW ii 3HAYEHHS WupLe 3a TeKCTyanbHe CNOBECHE
BUpPaXeHHs. MowunproBanbHe TNyMaYeHHs Hafae KpUMiHanbHO-NPaBoBiii HopMi BinbL
LWMPOKOrOo 3MICTY i LO3BONSE 3aCTOCOBYBATH ii [0 Binbl WNPOKOro Kona BUNaakis, HixX ue
6ykBanbHO BKa3aHo B camoMy TekcTi ctatTti KK. Hanpuknag, y 4. 1 ¢1. 213 BkasaHo Ha
onepavuii 3 6pyxToM KONIbOPOBUX i HOPHUX MeTaniB, 34iicHIOBaHi 6e3 aep>xaBHOT peecTpadlii
abo 6e3 cneuianbHOro 0o3Bony (NiLeHsil), oaepXaHHs sSKkoro nepenbayeHo 3aKOHO4ABCTBOM.
Y UbOMy pasi MOHATTS "3aKOHOAABCTBO" OXOMNNIOE HE TiNbKWN 3aKOHW B OyKBanbHOMY 3HAYEHHI,
a 1 nig3akoHHi (HOPMaTMBHO-MPABOBI) aKTU, SKUMU PETrYOITbLCA MOPSLOK Ta YMOBHU
LepXaBHoi peecTpauii abo ogep>xaHHS BigNoBiAHOro f03B0oNy (NiLeHaii).

O6mexyBanbHe i NOWNPOBanbHe TNYMayYeHHs He "3BYXYl0Tb" i HE "pO3WMPIOTL" 3MICT
3aKOHY, a N1LIe BUSIBNSIOTb MOro OiCHUA cMuch, siknii Moxe 6yTn abo 6inbw By3bkuM, abo
GinbL WMPOKMM MOPIBHAHO 3 TEKCTOM LibOr0 3aKOHY, NOro BykBanbHUM BUPAXEHHSM.
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5. MNowwupioBanbHe TnyMayeHHs 3aKOHY CNif BiOPI3HATU Bif 30BHIi CXOXOro Ha HbOro
3aCTOCyBaHHS 3aKOHy 3a aHanorieto. [ig aHanorielo 3aKoHy PO3yMiloTb 3aCTOCYBaHHSA A0
cycninbHe Hebe3neyHoro LisiHHS, Wo NpsiMo He nepenbavyeHe 3aKOHOM B MOMEHT AOr0
BYMHEHHs, cTaTTi KK, sika BCTAHOBNIOE KPMMiHANbHY BiANOBiAANbHICTb 3@ HAMBINbW CXOXWiA 3a
BaX/IMBICTIO | xapakTepom 3n04mH. 1o 1958 p. aHanoris 3akoHy gonyckanacs KpuMiHanbHUM
3aKOHOaBCTBOM (4. 3 cT. 3 OCHOBHMX Havyan KpuMiHanbHoro 3akoHonascTea Coto3dy PCP i
coto3HMX pecnybnik 1924 p., 4. 2 c1. 7 KK YkpaiHcbkoi PCP 1927 p.). Ha BigmiHy Big aHanorii
3aKOHYy nowupioBanbHe TyMa4yeHHs 3acHoBaHe Ha icHyBaHHi B KK kpuMiHanbHO-NpaBoBumX
HOPM, A€ 03HaKM 3N04YUHY onucaHi abo 3aranbHUM YMHOM, abo He BOCKTb HiTKO, abo
cynepeynueo. TnyMaYyeHHs uMx O3HaK, BCTAHOBMIEHHS iX 3MICTY BiANoOBiAanTb OiNCHOMY
CMUCNY KOHKPETHOI HopMmu, TOBTO 3aKkoHoAaBeLb "MaB Ha yBasi" came Takuii i amicT. OTXe,
NOWWPOBanbHE TNYMaYeHHS HiYOro A0 3aKOHy He AoAae, a nuwe Binbw TOYHO PO3KPMBAE NOro
3MicT. AHanorisi X Mae Micue Tofi, KONn gaHe OisiHHS SK 3104MHHE B 3aKOHi He nepenbayeHe,
Konu B 3akoHi € nporanuHa. KK Ykpainm 2001 p. y 4. 4 c1. 3 npsiMo 3a60POHMB 3aCTOCYBaHHS
3aKkoHy 3a aHanorieto. KpmmiHanbHa BignosiganbHicTb 3a KK MoXnvBa Tinbku 3a BUNHEHHS
cycninbHe Hebe3neyHoro fisHHS, nepenbayveHoro ctatteto OcobnmBoi YacTHK, fe [AETbCS
BMYEPNHUIA Nepenik 3N104NHIB. HEMOX NMBO 3aCTOCyBaHHSA 3a aHanorielo i ctaten 3aranbHoi
yactmnHm KK, wo npaktuka inoai Bukopuctosysana rpw aii KK 1960 p.
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