§ 2. Norosop npokata [loHATUEe porosopa npokarta

TepMmuH "npokat” ynoTpebnsancs ewe B pOCCMIACKOM OOPEBONOLNOHHOM Npase. STUM CTIOBOM
MMeHOoBanNcs 0bbIYHO HAEM OBUXMMOro UMyWecTBa, Npexae Bcero mebenn, ogexasl u T.M.
<*>. B coBeTCKuii nepnoa pasBuTns rocynapcTea nosisnnack ocobast pasHOBUAHOCTb
LOroBOPA MMYLLECTBEHHOrO Harima - 6bIToBOV npokar. Mpu 3ToM Noa [OroBopom H6bITOBOro
npokaTa noHmMasncs 4OroBop HaiMa NpeaMeToB AOMaWHero 06nxona, My3bikanbHblX
MHCTPYMEHTOB, Mebenun, CNOPTUBHOIO MHBEHTAPS, NErkKoBbiX aBTOMOOMNEN 1 Opyroro
MMyLecTBa NIMYHOrO NOJIb30BaHMS, NPEOOCTaBNSEMOro rpaxaHnHy opraHndaumsamm (cT. 277,
294 n op. MK 1964 r.).

<*> CM.: Menep .M. Pycckoe rpaxpnaHckoe npaso: B 2-x yacTtsx (no 8-my naa. 1902). Y. 2.
M., 1997 (cep. "Knaccuka poccuiickon umsmnmuctukm"). C. 260.

1. CornacHo K noroBop npokarta npeactasnseT cobol Bua 0OroBopa apeHbl, Mo KOTOPOMy
apeHgonartenb, CoAWNA NMYLLECTBO B apeHy B Ka4ecTBe NOCTOSHHOWN
npeanpvHUMaTeNbCKOM AessTeNbHOCTUN, 00653yeTCca NPeaoCcTaBnTb apeHaaTopy ABMXMMOe
MMYyLLECTBO 3a NnaTty BO BpeMeHHoe BnajeHne n nonb3osaHue (n. 1 ct. 626 K).

JloroBop npokata BO3Me3[Hblil, B3aUMHbI (CMHAnnarMaTU4eckuii), KOHceHcyanbHblii. OH
OTHOCMUTCS K My6NMYHBbIM 1OrOBOPaM.
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BbloeneHvie ero B oTaenbHbIV BUA 0OroBopa apeHabl 06yCnoBAEHO Cneayowmmm
KBanMUUMpYLWMMM Npu3Hakamm: ocobblii CybbeKTHbIN cocTas, 0COBEHHOCTM B NpeaMeTe
noroeopa, Ny6nunyHbI xapakTep Aorosopa.

CornacHo cT. 625 'K k moroeopy npokaTa npumeHstoTcs nonoxeHus 'K ob aTom Buae
norosopa (cT. 626 - 631 I'K), obwwme nonoxerns K o0 norosope apeHapbl, eCNN NHOE He
npenycMmoTpeHo § 2 rn. 34 K. B cnyyasx korga Ha CTOPOHE apeHaaTopa BbicTynaet
rpaxnaHviH, npuobpeTarowmin MMywWwecTBO He ANS NPEeANPUHUMATENLBCKUX Lenew, K
OTHOLWEHMSAM CTOPOH NpuMeHsieTcst Takxe 3akoH "O 3awmTe npae notpebutenein”, xoTs B HEM
OTCYTCTBYIOT CreumanbHble HOPMbl O NPOKaTe U TEPMUHONOMNS 3TOro 3aKkoHa He oxBaTblBaeT
OTHOWEHMS NpokaTta <*>. Kak M3BECTHO, B HEM B Ka4eCTBe CyObeKTOB YKa3blBATCS NULb
N3roToBUTENDb, NPOAaBel, ncnonHuTenb. OgHako 370 He NPEenATCTBYeT NPUMEHEHUIO K
LOroBOpy npokata HopM, cdoopmynunposBaHHbiX B 1. 1 3akoHa "O 3awmnTe npas

notpebutenen” <**>.

<*> OT0T BbIBOA cnendyeT ua c1. 9 BeogHoro 3akoHa kK yacTtu stopori ['K: ecnu ogHom n3
CTOPOH B 0653aTENbCTBE SBNSETCA FPaXAaHVH, NCMONb3YOWWiA, NprobpeTatowuii,
3akasblBatowunii ToBapbl, paboTbl, ycnyrn ons nuyHbIX (BbITOBbIX) HYX 4, OH NONb3YyeTCs
npasamu noTpebutens.

<**> 9710 pasbscHeHo B N. 1 MNocTtaHoBneHus MNneHyma BepxosHoro Cyaa P® o1 29 ceHTs16ps
1994 r. N 7 "O npakTvke pacCMOTpPeHnNs cynamun aen o 3awmte npas notpebutenein" // BBC
Pd. 1995. N 1; 2001. N 2, 12.

Lloroeopbl NpokaTa, apeHgaTopamMm No KOTOPbLIM BbICTYNaloT rpaxaaHe-notpebutenm, MoryTt
6bITb YperynmpoBaHbl NOCTaHOBNEHNAMUN MpaBUTENbCTBA, B TOM YUC/E YTBEPXAEHHbIMY
MNpaBnTENbCTBOM TUMOBLIMK OOrOBOPaMK UK NPaBUIaMn Npokata oTAeNbHbIX BUOOB
nmywecTea. lNonobHoe yTBepXaeHne ocHOBaHO Ha 3akoHe "O 3awnte npae noTpebutenein”, B
CT. 1 KOTOPOro OonyckaeTcsi BO3MOXHOCTb PErymMpoBaHms OTHOWEHWIA B 06nacTu 3alwmTol
npae notTpebuTteneit He TONbKO 3aKOHAMW, HO 1 UHLIMI NPABOBLIMU aKkTaMu (ykasamm
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[Mpe3unpeHTta, noctaHoBneHnsmu MNpasutenbctea P®) <*>. B 10 Xe BpeMsa pernameHTauns
OTHOLWEHWI NO 3awnTe Npas NOTpPebuTenen n3bsTa N3 KOMNETEHLMN BEAOMCTBEHHbIX
doenepanbHbIX OpraHoB UCMOHUTENbHOM BnacTu. lNpasutenbcteo P® He Brnipase nopyyarb
9TMM OpraHam NprvHUMaTh akTbl, COAEPXalimMe HOpPMbI O 3awwmTe npas notpebuteneii (n. 2 cT.
1 3akoHa "O 3awuTe npaB noTpebutenen").

<*> AprymeHToM Cny>XuT v nonoxeHue n. 4 ct. 426 'K o npase lNpasutensctea PP nspaearb
npasuna, obsa3atenbHble AN CTOPOH MPU 3aKIIOYEHUN U NCMONHEHWUN NYBANYHBIX 0OrOBOPOB
(TMNoBble OOroBOPbI, MONOXEHUS U T.M.).

2. CTopoHbl gorosopa. B kayecTBe apeHoonatens B 4OroBope npokara BbicTynaet
cneumanbHblid CybbekT - NMuUo, 3aHMMaloWeecs NPeanPUHUIMATENbCKON AeATENbHOCTbIO, HO
He noboe. To MOXET BObITb OPUANYECKOE NNLIO HE3ABUCUMO OT €ro
OpraHM3aurOoHHO-NPaBOBON POPMbI, @ TakXe NHAUBMIOYaNbHbIA NpeanpuHuMaTtenb, KOTopble
cOalT UMYLLECTBO B apeHay B Ka4eCcTBe NOCTOSHHOM NpeanpuHUMaTeNbCKON AeSTENbHOCTN.
9711 nuua cneumnansHo nprobpeTaroT (MPON3BOAST) UMYILECTBO HA CBOW PUCK ANS €ro
nocnepytouein HeooHoOKpaTHOW, BO3ME3AHOW nepenayn BO BpEMEHHOE BnageHue n
nonb3oBaHue. VIHbIMM cnoBamu, peyb naeT o nuuax, NPogEeCcCnoHanbHO 3aHNMaoLWMXCs
NPOKaTOM MMYyLLECTBA: BUAEOKACCET, KOMNAKT-ANCKOB, ObITOBOM TEXHWKW, CMOPTUBHOIO
nHBeHTaps u 1.n. Coaya nmylecTsa B Npokat A8 HUX MOXET ObiTb KaK OCHOBHbIM BUAOM
LesiTeNbHOCTN (HanpuMep, ANs atenbe Nno npokaty 6bITOBOW TEXHWUKWM), Tak 1
LOMNONHUTENbHBIM MO0 OJHUM U3 OCHOBHbIX. Tak, WMPOKO NPUMEHSETCS NpoKaT CengoB
roCcTUHMUAMW, OMaMM OTAbIXa, CNOPTMBHOMO MHBEHTAPS CMOPTUBHBIMU KNybamu, cBanebHbIX
Haps40B cBanebHbIMM canoHamu 1 ap. Ho B niobom cnyyae oesaTenbHOCTb apeHaonarens
[OJIXHa HOCUTb NMOCTOSIHHBIN XapakTep. Pasdosas coenka no coadve B apeHay OBUXUMOro
MMyllecTBa OOroBopa npokara He coctaensiet. Ecnu, K npumepy, CTpouTenbHas opraHnsauuns
nepenaeT CBOEMY COTPYOHMKY BHAEM KOMMbIOTEP A4S HAMMCAHWS OUMIOMHON paboThl, TO NX
OTHOWeEHMS BynyT perynupoBatbcs obwummn nonoxeHusmm ob apeHae, a He Hopmamy o
[Oorosope npokara.

ApeHOaTopoM MOXeT ObiTb Kak rpaxaaHuH (B TOM YMcie MHAVBUOYaANbHbIN
npeanprvHUMaTens), Tak u lopuanyeckoe nuuo. 'K He cooepXuT Kakmx-nmbo cneunanbHbiX
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npasu, orpaHnyMBaroWwmx npasa cyb bekToB UMyLWwecTBEeHHOro 0bopoTa Ha NonyyeHne B
npokart uMyliecTtea. YCNoBmeM nx y4actms B OTHOWEHMAX NO NpoKaTy BblABUraeTcs uenb
nprobpeTeHUst MMYLLECTBA - UCNONb30BaHME ero Ans NOTPedbuTenbCknx Lenei, eCnm NHoe He
NpeLyCMOTPEHO LOrOBOPOM MNWN He BbiTEKAET M3 cylecTBa obsizatennctea (n. 1 c1. 626).
[MoaTomy crnenyeT coenaTb BbIBOA O TOM, YTO B KA4eCTBE apeHaTopoB valle Bcero
BbICTYNAlOT rpaxaaHe, npnobpeTaiowme nMyLLecTBo, NpeaHa3HaYeHHOe ANS NMYHOrO,
CEeMEWNHOro, AOMAaLHEro 1 MHOro NoA0OHOro UCNoNb30BaHMS. MNpu 3TOM OHW NONb3YIOTCS He
TONIbKO MpaBaMun CTOPOHbI LOroBOpa, HO 1 Npaeamy NoTpebutens, NpeLoCcTaBNeHHbIMU
3akoHom "O 3awuTe npae noTpebutenein”. KOpnanyeckne nuua n MHAMBMAyanbHble
npeanpuHUMaTe Ny BbICTYNaloT B 3TOW PONM HEYacTo, NOCKOMNbKY pexe NCNonb3ytoT
MMyLWEeCTBO B Nof0OHbIX Lensx. Tak, NnpuobpeTeHne Ha3BaHHbIMU NLAMU Y
npeanpuHuMaTens, npogeccnoHanbHO 3aHNMMaloLWEerocs npPokaToM, BO BpEMEHHoe
Nonb30BaHNe umyuiectsa ans obecneyeHusi, kK NpUMepy, Nx NeaTeNbHOCTM B KAa4ecTBe
opraHv3aunv unvM UHANBNAYanbHOro NpeanpuHUMaTens (OprTexHUKK, ObITOBON TEXHUKN,
mebenu 1 T.n.) AN Ons yOooBNeTBOPEHUS MHTEPECOB CBOUX PabOTHUKOB (Hanpumep,
X0noAamnbHUKa B odomc) bynet perynmpoBaTbCs HOpMamm O npokare.

3. ®opma gorosopa npokara To/bko NMcbMeHHas (n. 2 ¢T. 626 ['K). 31o npaBuno oencreyet
(B n3baTne n3 n. 1 ¢1. 609 NK) He3aBMCUMO OT cpoka OoroBopa 1 ero cyb'bekTHOro cocTaea,
T.€. U B OTHOWeEHMN chpunanyeckmx nuu. ObbIYHO Nepepaya Belwer No LOroBopy npokata
0chopMAISieTCS NyTEM COCTABNEHNS KBUTAHUMN-0653aTeNbCTBA, NOANMCAHHON 06enMn
cTopoHamu. HecobnioneHne nMcbMeHHOR oopMbl IOroBOpa He BNEYET Ero
HeOoencTBMTeNnbHOCTU. B cnyyae cnopa HacTynatoT nocnencTsms, NpeaycMoTpeHHble CT. 162
K.

Mopsnok 3aknyeHns orosopa npokarta nogYmHsaeTcsa npasunam ct. 426 MK o 3aknoyeHun
Ny6NMYHbIX LOrOBOPOB.

[MpeomeTom gorosopa npokara BbICTyrnaeT TO/IbKO ABUXUMOE UMYLLECTBO, B TOM YAC/E U Te
N3 TPAHCMNOPTHbIX CPEACTB, KOTOPbIE HE OTHOCATCSA K NpeaAMeTy A0rosopa apeHabl
TPaHCMOPTHbIX cpeacTB (noapobHee 06 3TOM cM. § 3 HacToSWel rnasbl). XapakTepPHO, HTO OHO
nprobpeTaeTcs apeHaonaTenemM UCKOYMTENBHO C LieNbio Nepeaayn ero B nocnenyowem B
apeHay. B ero HatypanbHoi oopMe OHO He TpebyeTcst apeHaoaaTento. 910 MOryT BbiTb Kak
Bewm ObITOBOr0 Ha3Ha4YeHUsl, Tak 1 BeWW, He NpefHa3HaYeHHbIe ANs UCMONb30BaHMs B ObITy.

Mockonbky B N. 1 ¢T. 626 K ycTaHOBNEHa Npe3yMnumst MCnonb30BaHUs npuobpetaemoro B
npokaT UMylecTBa Ansi NoTPebuTenbCkux Lenen, kak npasuno, aTo Bce Xe Beln 6bIToBOro
Ha3HaYeHWs: pas3nnyHble NPeaMeThl AoMawHero obuxona (TeneBn3opbl, XONOANIbHUKN,
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IWWBEVHbIE 1 CTMPasbHbIE MAWWHBI U T.4.), My3blKaNlbHble MHCTPYMEHTbI, CMOPTUBHO-TYPUCTCKIIA
MHBEHTapb U T.4. YTo KacaeTcs npokaTa Belei, He npeaHasHavyeHHbIX anst 6bITOBOro
NCronb30BaHns (K Npumepy, Npubopos, 060pyOOBAHUS U OPYTMX TEXHUYECKMX CPEACTB), TO
K He conepXuT Kakmx-nmbo cneumanbHbIX NpaBus, orpaHnyMBaroWmx NpokaT noaobHbIX
Belweli. bonee Toro, B coBeTckuii nepron cywecTBoBan npokar npnbopos, 06opynoBaHus 1
LPYrX TEXHUYECKNX CPEeACTB, OCYWECTBNSIEMbI TEPPUTOPUANbHBLIMA OpraHamMm CUCTEMBI
MoccHaba CCCP. MonobHbli BbiBOA NOATBEPXAAETCSA U nonoxeHnem n. 1 ¢1. 626 MK o Tom,
4TO caBaeMble HamnpokaT Bewm MOryT UCMONb30BaTbCs HE TONbKO B NOTPEOUTENBCKUX, HO 1 B
MHbIX UENSX, eCN 3TO NPeayCMOTPEHO B IOrOBOPE WM BbiTEKaeT U3 CylecTBa
obszatennbcTea. K HenoTpebutenbcknm MoryT HblTb OTHECEHBI, K NPUMepPY, Lenv obecnedyeHus
PYHKLUMOHUPOBAHUS IOPUONYECKOro Niua B Ka4ecTBe opraHunsauuu. MonobHas uensb,
y4nTbiBas NpuHUMN ceoboabl 4OroBopa, MOXeT HblTb NPSIMO Ha3BaHa B AOroBope npokarTa.
MNpenMeToM morosopa npokarta MoryT ObiTb Beluy HEOLITOBOrO Ha3HAYEHUS, OPrTEXHMKA,
ochucHas mebenb 1 T.n. HenotpebuTtenbckme Lenn cnob30BaHust MOryT BblITEKATb U U3
cylecTtBa 06s3aTenbCcTBa B TEX Cny4vasix, koraa o6 bekToM 006s3aTeNbCTBa BbICTYNAOT BELW,
He npeaHa3Ha4YyeHHble A5 6bITOBOro UCMoNb30BaHNs (Npubopbl 1 Opyrue TexHM4eckme
cpencTea). MoTpebHOCTb B NOOOOHLIX BELAX BNONHE BEPOATHA HE TONbKO Y HEKOMMEPYECKOoi
opraHm3aunmn, HO U y 1L, 3aHUMAOLWMXCS NPeanPUHMMATENbCKON 0eaTeNbHOCTbIO (B
YACTHOCTM, y NpeanpuH1UMaTeneii, 3aHMMaloWNXCs TOProBelt Ha pbiHKax, NpPU Nony4YeHun
BecoB Hanpokat). CnepoBaTtenbHo, HeNoTpebuTenbckme Luenu MoryT 6biTb 1
NpeanpyHUMaTeNbCKUMA <*>.

<*> B pamkax paccMoTpeHus 3Toit NpobnemMbl 3acnyxunsaeT BHUMaHMS nosuums A.tO.
KabankumHa n J1.B. CaHHMKOBOW O AOMYCTMMOCTM UCNONb30BaHNS NPOKATHOr0 UMyLLECTBA B
npeanpuvHuMaTtensckux uensix. Cm.: KabankuH A.1O., CaHHukosa J1.B. MNpokat // Poccuiickas
toctuumsa. 2000. N 6. C. 16 - 18.

CneuyeT, 0AHaKO, OTMETUTb, H4TO B INTEPATYpPE BbICKA3aHO N NMPOTUBOMOMOXHOE Cy X OEHNE.
Ero CTOPOHHMKK nonararkT, 4HTO BOBMOXHOCTb UCMNOJIb30BaHNA COaBaemMoro B npokart
nMmyuiectea ond nasnedeHuns I'Ipl/l6blf|l/| NCKNoYaeTcsa <*>.
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<*> CMm.: bparnHckun M.U., ButpsaHckuin B.B. Ykas. cou. C. 497.

lMpenmeT npokarta nepepaetcs "Bo BnageHune n nonb3osaHne” (n. 1 ct. 626 IK).
CneposaTenbHO, OTHOWEHUS MO NPefoCTaBNeHWIo Npasa NoNb30BaHNS UMYLLECTBOM C
COXpaHeHueM npasa BnaneHvs 3a apeHagonartesieM npasunnamm o 4oroBope npokara He
perynupytotcsa. Hanpumep, npu npenoctasneHuy rpaxaaHnHy B Nofb30BaHMe KoMnbioTepa B
NHTepHeT-ueHTpe OTHOWEHUS CTOPOH ByayT perynmpoBaTbCst 06WMMM NONOXEHNSAMMN 06
apeHpe, a He o0 npokare.

4. ApeHpgHas nnaTta no AOroBopy npokara ycTaHaBnvMBaeTCs TONbKO B BUAOE ONpefeNieHHbIX B
TBEPOOW AeHeXHo cymme nnatexei (cT1. 630 ['K). 910 nonoxeHne npenctasnset coboi
NcKNoYeHne n3 obwero npasmna ct. 614 'K 0 MHOroBapmMaHTHOCTU BUAOB apeHaHOM nnatbi.

Jlocpo4HbI BO3BpAT apeHa4yeMoro UMyLecTsa BnsaeTcs OCHOBaHWEM AN NpekpaLweHns
06513aHHOCTM apeHaaTopa no BbinnaTe apeHaHOM NnaThl U BO3BPALLEHUS EMY TOW €€ YacTw,
KOTOpas BbiniayeHa 3a nepuom, B Te4eHne KoToporo apeHnaTop UMyLEeCTBOM He
nonb3osasncs (n. 2 ct. 630 K).

3awuwas nHTepecol NpeanpuHUMaTeneit, obcnyxusarmwmx Npu nepegaye UMyLecTea B
NpoKaT MHOrO4YMCNEHHY0 KNMeHTypy, 'K 3akpennseT 3a HAMK NPaBo Ha B3biCKaHWe C
apeHpaTopa 3a40MXEeHHOCTM Mo apeHaHoM nnaTe B yNpoweHHOM (BHecynebHoM) 6eccrnopHOM
nopsioke Ha OCHOBE UCMOMHUTENbHOM Hagnucy HoTtapuyca (n. 3 ct. 630 K).

Kak cnocob obecneyeHns 06513aHHOCTM MO ynnaTte apeHAHoR nnaTbl NO AOroBopy npokara, Ha
NPaKkTUKe WMPOKO MPUMEHSIETCS 3a/0r HaNMYHbIX OeHEeXHbIX CPeacTB.

JloroeBop npokara - KpaTkocpo4Hbl. Ero npenenbHbii cpok - 1 rog (0. 1 ¢1. 627 IK).
PacnpocTtpaHeHbl noyacoBble, CyTOYHbIE, MECSYHbIE CPOKM A0roBopa (B 4aCTHOCTU, Npu coaye
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nmyliectBa HanpokaTt B roCTUHMUAxX, 30Hax otTabiXa " T.JJ,.).

CornacHo cT. 627 'K Kk goroBopy npokarta He NpPUMEHSAOTCA npasuna cT. 621 o
BO30OHOBNEHNM [OrOBOPA apeHAbl HA HEOMNPEAENEHHbI CPOK U O MPENMYLLECTBEHHOM NpaBse
no6pOCOBECTHOr0 apeHaaTopa Ha 3ak/loyYeHne 4OroBopa Ha HOBbI CPOK. YKasaHHoe
npaswnfo, 0OHAKOo, He NUWaeT apeHagaTopa BO3MOXHOCTM 3aK/04MTb OOrOBOP NOBTOPHO, HO
Ha 06X YCNOBUSIX.

5. MNpaBa n 06513aHHOCTM CTOPOH. YunTbiBas Ny6AnyHbIA XapakTep AOroBopa npokarta, a
TakXe T0 06CTOATENLCTBO, YTO apeHaofaTeNb NPOGECCUOHANBHO 3aHMaeTcs npokatom, 'K
BO3naraeT Ha Hero psan OONOMHUTENbHbIX 06s3aHHOCTEN. Tak, apeHpoaatenb 06s3aH
NPOBEPUTb NCNPAaBHOCTb apeHA4yeMOoro uMyLecTsa B NPUCYTCTBUN apeHaaropa 1 03HakOMUTb
ero c npasunamm aKcnayatauum nMmylectsa nnbo BblgaTb €My NMUCbMEHHbIE MHCTPYKLMW O
NoNb30BaHUM 3TUM nMyLecTBoM (cT. 628 'K). lNpoBepka apeHponaTenem NcnpasHoOCTH
claBaemoro vmyuecTsa B MpMCyTCTBMM apeHjaropa He nuwaeT nocnenHero npasa
foKasblBaTb HaNn4ve B UMyLLECTBe, NepefaHHOM B ero nosib3oBaHne, HefoCcTaTkoBs, He
OrOBOPEHHbIX apeHaofaTeneMm, a Takxe He 0bHapy>XEeHHbIX MPU NPOBEPKE.

Mpwn obHapyXeHUN apeHaaTOPOM HeOCTAaTKOB CAAHHOIO B apeHay uMyllecTsa
apeHnonartesnb He No3Xe YeM B AeCATULHEBHbIA CPOK CO AHSA NONyYEHUS 3asBNeHns
apeHpaTopa 06s3aH ycTpaHMTb 06HapyXeHHble apeHaaTOPOM HELOCTATKN B COAHHOM B
apeHay nMyulecTBe Mbo 3aMEHNTb ero aHanorMYyHbIM UMYLWECTBOM B UCMPABHOM COCTOSIHUMN.
BmecTe ¢ TeM, ecnun apeHgogaTento yaactcs nokasatb, 4TO HeOCTaTkM B apeHA0BaAHHOM
NMyLWECTBE BO3HUK/IN B pe3y/ibTaTe HapyLWEeHNs apeHaaTopoM npasui akcnayataumm n
COOEpPXaHus NMYLLECTBa, apeHaoaaTenb Bnpase NnoTpeboBaTb BO3MELEHUS 3a CHET
apeHgaTtopa CTOMMOCTU PEMOHTA U TPaHCNOPTMPOBKY nMylecTsa (cT. 629 K).

O6513aHHOCTbIO apeHaoaaTens aBnsieTcs NPON3BOACTBO HE TONIbKO KanuTanbHOro, HO U
TEKYLWEero PeMoHTa CIaHHOr0 B NMPOoKaT UMyLIecTBa. STO NpaBu/o OCHOBAHO Kak Ha
npeanonoXeHnn ob oTCyTCTBMMN y apeHaaTopa HeobXoANMbIX MO3HAHUIA N TEXHUYECKUX
CpencTB, TaK U Ha KPaTKOCPOYHOM XapakTepe BNaaeHnst U Nob30BaHNS apeHI0BaHHbIM
MMYLECTBOM.

Yro KkacaeTcsa 06s3aHHOCTE apeHaaTopa no LOroBopy Npokarta, TO OHW CBOAATCS K
CBOEBPEMEHHOMY NepeyYnceHnto apeHaHoi nnatbl U co6M0aeHUI0 NPaBKa NoNb30BaHNS
apeHOoBaHHbIM UMylecTBoM. KpoMe Toro, Nockonbky npeaocTaBneHHoe HanpokaT
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NMYLWECTBO MOXET UCMNONb30BaTbCA apeHaaTopoM, BO-NEPBbLIX, KPAaTKOCPO4YHO, BO-BTOPbIX,
npexae Bcero Ans notTpedbutenbckux Lenei, To U3 cylwecTBa NpaBOOTHOWEHWS BbiTEKaeT
06513aHHOCTb apeHaaTopa Nnob30BaTbCs MMYLWECTBOM NNYHO. B cBsian ¢ atum MK B
MMNepaTBHON hopMe 3anpelaeT apeHaaTopy caasatb 3TO UMYLWECTBO B cybapeHay,
nepenasaTb CBOW npaBa 1 06513aHHOCTM MO AOrOBOPY NpokaTa OpyriM nuuam, NnpeaocTaBnsTb
apeHOoBaHHOE MMYyLLECTBO B 6€3B03ME3QHOE MONb30BaHME, NepefaBaTb apeHaHbIe Npasa B
KayecTBe 3anora unv Bkiana B yCTaBHbIN (CKNano4HbI) Kanutan Xo3scTBeHHOro obuwecTea
(ToBapuwecTtBa) nnbo NaeBoro B3Hoca B MPOU3BOACTBEHHbIE kKoonepaTtumsbl (n. 2 cT. 631 ['K).

6. OTBETCTBEHHOCTb. PerynnposaHue OTHOLWEHWIA MO NpoKaTy C y4acTuem
rpaxnaH-notpebutenein NpaBoBbIMM akTaMu 0 3awmuTe npae NoTpebutenei no3sonseTt
BbIAENNTb OCOOEHHOCTM NPUMEHEHMS OTBETCTBEHHOCTM apeHaoaatens u opyrux cnocobos
3awWwmnThl 3TOM Kateropmmn apeHgatopos. CornacHo 3akoHy "O 3awuTe npasB noTpebutenein”
HapyweHne npae apeHaatopa-notTpebutens snedvet 3a coboi, B HACTHOCTM, KOMMEHCALMIO
MOpPanbHOro Bpena B Cnyyae HapylweHUst He TONbKO HeMatepuanbHbix 6nar, Ho 1
MMyLECTBEHHbIX MHTEpecoB (CT. 15 3akoHa). B oTnnyme ot o6wero npasuna o npe3ymnumm
3a4eTHOro xapaktepa HeycTowku (cT. 394 'K) npu npuynHeHun ybuiTKOB NOTpebuTtento
HeycToWka npegnonaraetcs wrpadgHon (n. 2 ct. 13 3akoHa). Ynnarta HeyCTonkun nnm
BO3MelleHne ybbITKoB (B n3bATHE U3 npasuna n. 2 cT. 396 'K) He ocBobox natoT
apeHponatens oT UCMONMHEHNS BO3NOXEHHbIX HA HEro 0643aTenbCTB B HAType nepes

notpedbutenem (n. 3 ct. 13 3akoHa).

LononHWTEeNbHON 3aWmnTon NHTepecoB NoTpebuTtens cnyxart npasuna n. 3 u 6 ct. 13 3akoHa
"O 3awunTe npae NoTpebuteneir”, HanpaBneHHbIE HA CTUMYNMPOBaHE AO0OPOBOILHOMO
nopsoka yooBneTBopeHus TpeboBaHnii NoTpebuTens u HeoonycTUMOCTb OOBEAEHMS A0
cynebHoro pasbupaTtenbcTBa ero 6eccrnopHbix TpeboBaHuin 06 ynnate HeycTonku (nexHwn). Mpu
yOOBNIETBOPEHUN CyOM 3aKOHHbIX TpeboBaHMil NOTpebuTens NOMUMO rpaX aaHCKO-NpPaBoBOWA
OTBETCTBEHHOCTM Nepen noTpebutenem cyn Bnpase BO3/I0XUTb HA apeHaonaTens
aAMUHNCTPATUBHYIO OTBETCTBEHHOCTb 3a HecobntoaeHne [o6POBONLHOrO Nopsiaka
yLOBNEeTBOPEHUst TpeboBaHuii noTpebuTens.

7. PacTopxeHue norosopa. B nabatune na obwmx nonoxeHnin 0 pacTopXeHun Aorosopa
apeHapbl 'K He orpaHuymBaeT NpaBo apeHjaTopa 0TkasaTbCs OT AOroBopa KakuMu-nnbo
0CcobbIMM OCHOBaHMSMW. ApeHaaTtop Bnpase B Ntoboe BpeMst 0AHOCTOPOHHUM 3asiBNEHNEM
apeHpoaaTento 0TkasaTbCsl OT MCNONTHEHUS! JoroBopa npokarta 6e3 06 bSCHEHNSt MOTUBOB
oTkasa (n. 3 ¢1. 627 I'K). JocTaToO4HO NMWb NMCbMEHHO NPeaynpeanTb apeHaonaTens ob
9TOM HaMepeHun He MeHee Yem 3a 10 gHen. OTo He UcKNYaeT, 04HaKko, Npaea apeHaaTopa
pacToprHyTb AOrOBOP npokara no OCHOBaHUAM, YKa3aHHbIM, B HaCTHOCTH, B CT. 620 K.
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§ 2. Dorosop npokata [loHATUE moroBopa nNpokarta

Loroeop npokara rno TpeboBaHuIo apeHaonaTens pacTopraeTcs no obwmM npasunam o
PaCTOPXEHUM OOroBOpa apeHbl.
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