MABA 10. OCHOBAHUY BOSHUKHOBEHUSA, UBMEHEHWSA U NPEKPALLEHUA TPAXKOAHCKUX TP,

§ 1. MNoHsATHMe o puanyecknx pakTos

1. OCHOBaHWUSIMU BO3HUKHOBEHUS, UBMEHEHUS 1 NPEKPALLEHNS FPaX AAHCKUX NPABOOTHOLWEHNI
ABNSIOTCH topuanyeckne goakTbl. paxnaHckoe 3aKOHO4ATENBCTBO HE COAePXMUT obLero
neranbHOro onpeneneHust PPULNYecknx akTos, XOTS WMPOKO U AOBOSIbHO AETaNbHO
nepeuncnseTt cobbiTns, AEACTBUS, COCTOSHMSA U AP., BbICTyNaowWwme B KA4eCTBE IOPUANYECKNX
pakToB. B nutepatype obWwenpu3HaHHbIM SBNSIETCS OnpeaeneHne opmanyeckmx akToB Kak
KOHKPETHbIX XU3HEHHbIX 0OCTOSTENBCTB, KOTOPbIE B COOTBETCTBMU C HOPMaMK NpaBa BNekyT
HacTynneHne onpeaeneHHbIX PUANYECKNX NOCNEACTBUI - BOSHUKHOBEHUE, N3MEHEHNE 1
npekpalleHne rpaxaaHckmx NPaBOOTHOWEHNIA <*>.

<*> CMm.: Kpacasuukos O.A. FOpnaunyeckne gakTbl B COBETCKOM rpaxaaHckom npase. M.,
1958. C. 5; Ucakos B.b. lOpuanyeckme goakTbl B coBeTckom npase. M., 1984. C. 10;
HepcecsHu B.C. MNMpobnembl 0bwei Teopun npaea u rocyaapctaa. M., 2001. C. 380.

OpnHako topuanyeckme dakTbl He TONbKO BAUAIOT Ha AMHAMUKY IPaX AaHCKUX
MPaBOOTHOLWEHWUI, OHW BIIEKYT 1 NMPaBOBbIe NMOCNEeACTBUS, CBA3aHHbIE C OMNpeaeeHnem
cTaTyca cy6bekTa rpaxaaHckoro npaea. Hanpumep, ¢ poxaeHvneM y pebeHka BO3HMKaT
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rpaxxgaHCTBO M NPaBOCMNOCOOHOCTb, C MOMEHTA roCcyAapCTBEHHOW perncTpaumm
OPUANYECKOro N1ua - NPaBo 1 AeecrnocobHOCTb.

He Bcsikne Xmn3HeHHble 06CTOATENLCTBA SABNAIOTCS IOPUANYECKMMU (DaKTaMm, a NMnlb Takue, ¢
KOTOPbIMW 3aKOH U MHblE NPaBOBble aKTbl CBSA3bIBAIOT HACTYMNNEHNE IOPUANYECKNX
nocnencTeuid. VIMeHHO HopMma npasa onpenenseT Te 06CToATeNnbCTBa, NPU HACTYNNEHNN
KOTOPbIX MPOUCXOOSAT BO3HUKHOBEHWE, NPeKpaLleHne Unm n3MeHeHne rpax,gaHckoro
NpaBoOTHOWEHMS. "Taknum 0bpas3om, ropnanyeckne akTbl SBASIOTCS OCHOBAHWEM "NPUBSA3KMN"
obweit, abcTpak THOM HOPMbI K KOHKPETHOMY cnyyato” <*>. Tak, ¢ 4ocTuxeHnem 18-neTHero
BO3pacTa 3aKOHOAATENbCTBO CBA3bIBAET BO3HNKHOBEHME AEECNOCOOHOCTM rpaxaaH (n. 1 cT.
21 I'K); 3aknto4eHne norosopa HbITOBOro noapsiaa rpaxaaHnMHoOM (3akasymkoMm) ¢
NOAPSAOYMKOM MOPOXAAET LEeNblii KOMNIEKC B3aMMHbIX NpaB 1 0693aHHOCTEN noapsaaynka u
3akasyuka rno gaHHoMy Oorosopy.

<*> XanduHa P.O. Obwee yyeHne o npaBooTHoweHun. M., 1974. C. 287.

OnHM 1 Te Xe XU3HEHHble 0OCTOATENBCTBA MOTYT NPM3HABATLCS WU HET HOPUANYECKUMM
goakTamu B 3aBMCUMOCTM OT TOr0, Kak K HAM OTHOCUTCSA 3akoHodaTte b B pasnunyHbie nepunombl
BpeMeHu. Hanpumep, Hann4yme poacTBEeHHbIX OTHOWEHWI MeX Ay NieMaHHUKaMu
(NnnemsHHMUaMn) n osnen (Teten) He NnpuHUManucb Bo BHUMaHne 'K PCOCP 1964 r. npun
onpeneneHnn o4yepean HacnegHUKoB Npu HacnenosaHnm no 3akoHy, as Nk P® (n. 2 ct. 1143
nn.1crt. 1144) naHHbie PpOACTBEHHbIE OTHOWEHUS NPU3HAKTCS IOPUONYECKUM (PaKTOM,
KOTOPbIA B COBOKYMHOCTU C OPYrUMn IOpUANYECKUMN doakTamm no3BoNseT Npuabisatb
yKa3aHHbIX NUL, K HacnenosaHuio.

B 'K copepxutcsi nepe4yeHb OCHOBHbIX BUOOB lopuaMyeckmx oaktos. Bmecte ¢ Tem
NOO4YEePKMBAETCS, YTO 3TOT NEepeydeHb He ABNsieTcsa ncyepnbiBaowmM. ['pax .gaHckme npasa u
0653aHHOCTM MOTyT TakXe BO3HMKaTb "3 AeCTBUIA rpaxdaH v iopuanyecknx nuu, Kotopble
XOTS U HEe NPedyCMOTPEHbl 3aKOHOM U/ TakMK akTaMu, HO B Cusly obLWmX HaYan u cMbicna
rpax4aHCKoro 3akoHo4aTenbCcTBa NopoX4aloT rpaxaaHckue npasa u 06si3aHHocTM" (M. 1 CT.
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OT0 NONOXEHNE NMEET BaXXHOe 3Ha4YeHme, NOCKOJ1IbKY HEBO3MOXHO 3aKpPeENnnTb B
rpaxXnoaHCkomM 3akoHooatenbCTBe BCE 6e3 UCKNYEHNS topuaondeckme pakThbl. nO,D,‘-IepKHeM,
4YTO He NPenyCMOTPEHHbIE rpaXaaHCKMM 3aKOHO4AaTENbCTBOM opuanyeckme oakTbl
nopoXaarwT ropnandeckne nocnenctens nNillb B TOM cny4dae, eCnm OHM He npoTmeBopedar
obwmm Havanam n CMbICNY rpaXOoaHCKOro 3akoHogarte/nbCTea.

tOpunanyeckune hakTbl B rpaxaaHckom npase obnagatoT onpeaeneHHon cneungomkoi,
KoTopas obycnosneHa 0CObeHHOCTAMM NpeaMeTa 1 MeToaa NpPaBoBOro PerynmpoBaHuns.
OCHOBHYO rpynny OTHOLWEHWNA, perynnpyemMbix HOpMamm rpax aaHckoro npasa, CoCcTaBnsoT
NMYLWECTBEHHbIE OTHOWEHWS, KOTOPbIE BO3HMKAIOT, UIBMEHSAIOTCS N NPeKpallaloTCs Ha OCHOBE
BO/NIEBbIX aKTOB UX YHACTHWKOB, BbICTYNAOWMX B KAYECTBE CAMOCTOATENbHbIX, PABHOMPABHbIX
CyObEKTOB rpaxaaHCKUX NpaBoOTHOWEHWIA. VIMEHHO NO3TOMY AOrOBOPbI, ABNSSICb Hanbonee
pacnpoCTpPaHEeHHbIMU OPUANYECKMMUN ddaKTaMu, Cpean OCHOBaAHUA BO3HUKHOBEHUS
rpaxnaHckux npas n ob6si3aHHocTel (cT. 8 'K) HasBaHbl NepBbLIMA.

2. OCHOBaHMEM BO3HUKHOBEHMS, UBMEHEHUS UNN NPEKPALEHUS FPaX A4aHCKMX
NPaBOOTHOWEHWUIA MOXET SIBUTbCS OLMH IOPUANYECKUIA GPaKT U COBOKYMHOCTb HOPUANYECKUX
(haKTOB, Ha3biBaEMas IOPULMNYECKNM COCTABOM <*>. Kaxaplil N3 lopuanyeckmx oakTos,
BXOISLWMX B OPUONYECKUIA COCTaB, MOXET MMETb CaMOCTOSITeNIbHOE 3HaYeHne. Ho naHHoe
topUANYECKoe NOCNeACTBME MOXET BbI3BaTh TONbKO IOPUAMYECKUI COCTaB B LIENIOM, BECb
KOMM/EKC Iopranyecknx oakToB. Hanpumep, ons npekpalieHns npasa cobcTBEHHOCTM nvua
Ha MMYLLECTBO, KOTOPOE HE MOXET eMy NpuHaanexartb, HeobxoamMbl cneaytowme akTbl: 1)
HanM4me MMyLWecTBa, KOTOPOe MOXET NPUHALNEeXaTb N Wb ONPeAeNeHHbIM Y4acTHKaM
obopoTta, Nnbo Hanu4mne ero B 06opoTe [oMnyckaeTcs no creunanbHOMy paspeLleHnto; 2)
NpaBOMEpPHOCTb NPUOBPETEHNS NMYLLECTBA B COBCTBEHHOCTb NMLA, HE MEIOLEro Ha 3T0
crneunanbHoro paspelleHns; 3) HEBbINOIHEHNE NMLOM B TeyeHue roga TpebosaHusi 06
OTHYXXAEHMUN NMYLLEeCTBAa; 4) peleHne cya o NPUHYANTENbHON Npoaaxe nmylwecTtsa (n. 1 cT.
238 K).

<*> B opuanyeckon nutepatype BCTpeyarTca TePMUHbI "dpakTnyeckuin coctas" (Arapkos
M.M. lNMoHaTMe caenkmn No CoOBETCKOMY rpaxaaHckomy npasy // Clull. 1946. N 3 - 4. C. 50);

"CNOXHbIA pakTMyHeckuii cocTas", "CNoXHbIn opuanydecknii coctas" (Xandpuna P.O. Ykas.
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coy. C. 298). [1aHHble TEPMUHONOIrMYECKMNE PA3HOr Nacus HE MMEIOT CYLWECTBEHHOMO 3HAYEHMS.
YKa3aHHble TEPMUHBI NPUMEHSAIOTCS AN 0003HAYEHUS OOHOrO U TOro Xe aBneHus. NMoatomy
6yneT ncnonb3oBaTbCsl TEPMUH "IOPUANYECKUIA COCTAB", KOTOPbIA, MO HALEMY MHEHWIO,
JOCTaTO4YHO TOYHO OTpaXaeT CYLWeCTBO ABNEHUS.

Opuanyeckune coctasbl NOAPA3AENAOTCSA HA MPOCTbIE N CNOXHbIE. [1poCcThle lopuanyeckme
cocTaBbl NpeacTaBnsioT coboii COBOKYMHOCTb PaKTOB, NOSIBIEHNE KOTOPbIX BO3MOXHO B
noboit nocnepgoBaTenbHOCTU. BaxHO nuwb, 4ToObl B KAKOR-TO ONpPeaeneHHbIi MOMEHT OHW
Bce Oblnv B Hann4un. Tak, Ans NPUOCTaHOBNEHNS TEYEHUSI CPOKa UCKOBOI ABHOCTU
HeobXxoanMOo Hanuume cnenyowero komnnekca gaktos: 1) npebbiBaHne UcTua UM OTBETYMUKA
B cocTaBe BoopyxeHHbix Cun; 2) Haxox aeHne BoopyxeHHbix Cnn Ha BOEHHOM MONOXEHWN B
nocnefHve 6 MecaueB TeYeHNs cpoka UCKoBOM gaBHocTu (n. 1 ct. 202 [K).

CnoxHble opnanyeckmne cocTaBbl - COBOKYMHOCTb (PakToB, NOSIBNEHME KOTOPLIX TpebyeTcs B
CTPOro onpeneneHHol nocnenoBaTenbHOCTU. Hanpumep, K opnanyeckm paktam, BNeKyLwmm
BO3HWKHOBEHMWE HACNELOBaHNS, OTHOCATCS: 1) lopuanyeckne goakTbl, KOTOPbIE AONXHbI
CyLLeCcTBOBaTb [0 MOMEHTa OTKPbITUS HAcCNeacTBa (HanpuMep, CoCTosiHMe B bpake;
NPOUCXOXAEHVE AETEN OT HacnegoaaTens v T.M.; 3aBelaHne) Npy HacneaoBaH1m rno
3aBelaHnio; 2) pUANYecKnii akT OTKPbITUS HACNeACcTBa, KOTOPbLIA HAacTynaeT B MOMEHT
CMepTu Hacnemopatens; 3) akT NPUHATMS HAacNeacTBa.

§ 2. Knaccudpukauus ropuanyeckux coaktos

1. MHOFOO6p8.3HbIe topuanydeckme pakTbl rpaxaaHckoro npasa knaccuuumpyroTcs rno

4/12



MABA 10. OCHOBAHUY BOSHUKHOBEHUSA, UBMEHEHUSA U NMPEKPALLEHUA TPAXKOAHCKUX TP/

Pa3NNYHbIM OCHOBaHMAM. TpaanLMOHHO MO NPU3HAKy 3aBUCMMOCTUN NX HACTYMNNEHNS OT BOMN
CyObEKTOB OHM NOAPA3AENAOTCS HA AENCTBMSA U coObITMA. [lecTBMS COBEPWAOTCS NO BONe
CyObEKTOB - OM3NYECKMX, IOPUANYECKMX NnL, NyBnnyHo-NpaBoBbix 06pasoBaHmnii. K H1UM
OTHOCMTCS BONbWUHCTBO OPUANYECKNX (PAKTOB.

OpHako HOPMbI rpaXx a4aHCKoro npasa CBSA3bIBAT HACTYMNNEHNE IOPUANYECKUX NOCNEACTBUN U
c 6esneicTBmeM. Hanpumep, ecnm nocTaBWUK He NOCTaBW NPeayCMOTPEHHOE 4OTOBOPOM
NOCTaBKN KONMYECTBO TOBAPOB MO0 He BbINONHUA TpeboBaHNs NoKynaTens o0 3aMeHe
Hen0obpoKa4yeCTBEHHOrO ToBapa B YCTAHOBMIEHHbIN CPOK, MOKynaTeb BrpaBe npuobpectu
HenocTaBNeHHbIe TOBapbl y APYroro nMua ¢ OTHECEHMEM Ha NMOCTaBLUMKA BCEX HEOOXOAUMbIX U
pasyMHbIX pacxoaoB Ha nx npuobpeteHue (n. 1 ct1. 520 'K). HeBbinonHeHne noapsaa4YmMkom
006513aHHOCTM CBOEBPEMEHHO NPUCTYNNTL K MCMOMHEHWUIO AOrOBOpa NoApsAa NopoXxaaet
NpaBo 3aka34ynka 0TkasaTbCs OT UCMONHEHUS! OoroBopa v noTpeboBaTb BO3MELLEHUS YObITKOB
(cT. 715 T'K).

2. B 3aBucnMOCTM OT TOroO, COOTBETCTBYHOT nencTeuns Tpe6OBaHI/I$|M 3aKOHOB, OpYyrunx
HOPMAaTUuBHbIX aKTOB 1 YCJIOBUAM 00rosopa Ui HapywarT X, OHU Noapa3neniaioTcs Ha
npaBOMEpPHbIE N HEMNMPAaBOMEPHbIE.

HenpaBoMepHble feNCTBUS, BbICTyNaoWmMe B Ka4eCTBE Iopnanyeckmx goakTos, pasHoobpasHbl.
K HUM oTHOCATCA, HAanpUMep, NPUYNHEHNE Bpeaa XN3HWU NN 300PO0BbIO rpaxaaHuHa,
HeucnonHeHne o6sa3aTenbCTBa, COBEPLWEHNE CAENKM, 3aBEAOMO NPOTUBHOW OCHOBaM
npasonopsaka nnm HPaBCTBEHHOCTU. [locneacTBMEM COBEPLUEHUS HEMPABOMEPHbIX OEACTBUN
SABNAETCH, KaK NpaBuo, HACTynneHne rpaxaaHcko-npasoBo OTBETCTBEHHOCTU, XOTS BONSA
npaBoHapywuTens He bbina HanpaBneHa Ha HACTYMNeHNe 9TUX PULNYECKNX NOCNEeaACTBUIA.
OHun HacTynaloT B cuy ykasaHusa 3akoHa. Hanprumep, npyinHeHve spena nMmyLecTBy
rpaxgaHviHa U pPUANYecKoro nuua nopoxaaeT 063aHHOCTb NPUYMHUTENS Bpena
BO3MECTUTb NPUYNHEHHBIN Bpea B NonHoM obbeme (M. 1 ¢T. 1064 K); npnobpeTteHne nnm
cbepexeHne nmyllectsa 6e3 3aKOHHbIX OCHOBaHWIA 3a CHET APYroro nmua nopoxanaeT y
npuobpetarens 0653aHHOCTb BO3BPATUTbL NOTEPNEBLWEMY NPMOBPEeTEHHOE UK coepexXeHHoe
nmywecTso (n. 1 ct. 1102 I'K).

3. MNpaBoMepHble OeCTBUS pa3nmMyaroTcs No NPU3HaKy HanpaBaeHHOCTY BOM LA,
COBEPLUMBLLErO 3TV AEWCTBUS, HA IOPUANYECKME aKTbl U IOPUANYECKME MOCTYMNKMU.
tOpuanyeckune akTbl - NPABOMEPHbIE AENCTBUS, HANpPaBEHHbIE HA LOCTUXEHNE IOPUANYECKNX
nocnencteuii. Hanbonee BaxxHoe 3HaYeHME UMEET MX Knaccugukaums Ha 0SGHOCTOPOHHME,
LBYCTOPOHHME 1 MHOFOCTOPOHHME akTbl. OQHOCTOPOHHME LOPUANYECKNE aKTbl BNEKYT
IOpMANYECKME NOCNEACTBUS HE3ABMCUMO OT BOMM APYrux nuu. 970, Hanpumep, nybnmyHoe
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obelaHme Harpanbl (cT. 1055 'K), oTMeHa noBepeHHOCTY BblaaBwmm ee nuuom (n. 1 ct. 188
'K), otmeHa paperus (n. 1 ct. 578 'K), coctaBneHue 3asewanns n ap. JByCcTOpoHHWE 1
MHOIOCTOPOHHME IOPUANYECKME aKThl (LOroBOPbI) BNEKYT IOPUAMYHECKME NOCNEACTBUS NpU
HanMyYMM CornacoBaHHOM Bonu AByx n 6onee nuu (oorosop kynaun-npogaxm) (n. 1 ct. 454 MK);
norosop npoctoro ToeapuwecTea (n. 1 ct. 1041 IK).

K ropnaonyvyeckmm aktaMm OTHOCATCA cOoenkn, agMUMHNUCTPATUBHbIE aKThbl, pelleHns cyna.

Coenku - Hanbonee pacnpocTpaHeHHOe OCHOBAHNE BO3HUKHOBEHWS, U3MEHEHMWS UMK
npekpaLweHns rpaxaaHckmx npaBooTHoweHuid. CornacHo cT. 153 'K caenkamy npraHaroTcs
"eNCTBUS rpaxaaH v lopuaNYecknx nnu, HanpaeieHHbIe Ha YCTaHOBNEHNE, U3MEHEHUE UMK
npekpaleHne rpax jaHckmx npas 1 0b6s3aHHOCTER".

Takmm 06pas3om, coenku - BONEBble AENCTBMSA CYyObEKTOB rpax.aaHckoro npasa,
HanpaBfeHHble Ha AOCTUXEHME FPaxX aaHCKO-MPaBoBbIX NOCNeAcTBMiA. Tak, 3aknoyas
LOrOBOP MOXM3HEHHOrO COAEPXAHNSA C UXAOUBEHMNEM, MNATENbIUUK PEHTBI NPpecnenyeT uenb
npnobpecTn B COBCTBEHHOCTb XW/O AOM, KBAPTUPY, 3EMENbHbI Y4aCTOK UMW UHYIO
HEABMXMMOCTb, @ NoNyYaTeslb PEHTbI - MOXM3HEHHO NOMyYaTb COAEPXaHNe C UXONBEHNEM
(cT. cT. 601 - 603 I'K).

A,EI,MI/IHVICTpaTVIBHbIe aKThbl, T.€. aKTbl rOCYyOapCTBEHHbIX OPraHoB 1 opraHoB MECTHOIO
camoyrnpaB/ieHUs ABNATCA OPUANYECKUMM doakTamu, NopoXaaroWwmMmMn rpax gaHckme npasa
N 063aHHOCTM NULLb B cny4dasx, NnpsiMo npenycMoOTPEHHbIX 3aKOHOM. Yucno rpa>xnaHCcKunx
npas n O6$|38.HHOCTe|7|, HenocpencTBeHHO BO3HUKaWmMX N3 agMNMHUCTPATUBHbLIX aKTOB,
He3HaumTenbHo. Cioga MOXHO OTHECTU Bbloayy rocyngapcrteBeHHbIM OpraHoM 1nnm opraHom
MECTHOro camoynpasneHuns CY6'beKTy npasa NMUEH3NN Ha 3aHATUE onpe,ueneHHoM
DesaATeNbHOCTbIO; peopraHn3auuio puaNYeckoro niua B oopme ero pasgeneHnsa nnu
BbloeneHnda n3 ero coctasa 04HOro Nnm HECKOJIbKMUX topnandeckmnx nuu, ocylwecTBndaemyto rno
pelweHntio ynonHoMo4eHHOro rocynapCcTBeHHOro opraHa; eblgadyy opoepa Ha Xunoe
nomMeuleHne, KOTOprI7I obsi3biBaET XKunmuwHo-akennyataunoHHY0 opraHmn3aunio 3akiio4ynTb C
nnuoMm, nonyymsewinm opaep, ooroeop Hamma XWoro rNMoMeLeHus.

MHoroa agMMHUCTpaTMBHbIE aKThbl NPEALECTBYOT BO3HUKHOBEHMIO FPaX 4aHCKOro
NPaBOOTHOLWEHUS, HAaNPUMepP, COBEPLLEHUIO ONEKYHOM CAENKN MO OTYYXAEHUIO, B TOM 4uCne
0OMeHy Unu fapeHunto MMyLecTea NoaoNeYHOro, AOXHO NPeWwecTBOBaTb paspelleHne Ha
COBepLIeHNe Takom caenkn opraHa onekn n noneyutenscrea (n. 2 ct. 37 [K).
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ALOMVHUCTPATMBHbBIE akTbl MOTYT MOBNEYb 3a cOOOI NpekpalleHne rpax aaHckmx
npaBoOTHOWeEHMIA. Tak, 06593aTenbCTBO NpekpalaeTcs, eCnm ero NCNoNHEHNE CTaHOBUTCS
HEBO3MOXHbIM B pe3yfibTarte ndgaHns agMMHNUCTpaTusHoro akrta (ct. 417 IK).

AIOMUHNCTPATMBHBIE aKThl, B OT/IMYME OT CAENOK, SBASAIOTCS BNACTHLIMU akTaMu
rocyapCTBEHHOIO OpraHa Wan opraHa MeCTHOro camoyrnpaBieHns U NOPOXAatoT, Kak
NpaBnIo, adMUHUCTPATMBHbIE OTHOWEHKS. I nuwb B NpsiMo NpeayCcMOTPEHHbIX 3aKOHOM
Cnyyasx OHu cny>xaT OCHOBaHMEM BO3HUKHOBEHWS, U3MEHEHMWS NN NPEKPaLLEHN
rpax4aHCKMX NpaBOOTHOLWEHWIA.

Ha nnHamuky rpaxaaHCKUX NpaBOOTHOLWEHWA MOTYT BNSTL U CyaebHble pelweHns, noa
KOTOPbIMW NOHUMAOTCS cynebHble akThbl cyaa obwel opucamkummn, apbutpaxxHoro cyaa u
TpeTtenckoro cyna. [lpumepom BO3HMKHOBEHMS rpaX A4aHCKOro NpaBoOOTHOLWEHNS Ha
OCHOBaHWM pPELLEHNs Cya SBNSAETCS NpM3HaHMe Cya0M npaBa COBCTBEHHOCTUN Ha
CaMOBO/IbHY0 NMOCTPOMKY (n. 3 cT. 222 [K). PeweHne cyna 0 COpasMepHOM YMEHbLIEHUN
MOKYMHOI LieHbl Npy 0BHapPYyXXEHWN NOKynaTeneM He OroBOPEHHbIX NPOAABLIOM HEAOCTATKOB
(cT. 503 I'K) BneyeT 3a coboit n3aMeHeHne gorosopa Kynan-nponaxu. A pelweHune cyaa o
BblKyne rocy4apcTBOM UM npoaaxe ¢ NybnmyHbiX TOproB 6eCcx03sACTBEHHO COAEPXKUMbIX
KyNbTypHbIX UeHHocTen (cT. 240 'K) aBnseTcs 0gHUM N3 I0puanNYeckmnx dpakTos,
npekpalarwmx npaBo co6CTBEHHOCTN.

4. Opnanyeckmy NOCTynKamy NPU3HaTCSA NPaBOMEPHbIE AEeNCTBUS CYObeKTOB
rpax4aHCcKoro npaea, ¢ KOTOPbIMMA HOPMbI MpaBa CBSA3bIBAKOT HACTYMNNEHWE ONPeneNeHHbIX
rpaxaaHCKo-NpaBoBbIX NOCNEACTBUIA HE3ABMCUMO OT TOr0, ObINN M OHU COBEPLUEHDI C LENbIO
Bbl3BaTb yKa3aHHble NOCNeACcTBMS UK HeT. [prMepaMu lopUaNYECKUX NOCTYNKOB SIBASIOTCS
Haxo4Ka NoTepPsIHHOW Bewwn, obHapyXeHne Knaaa, co3aaHne NpoM3BeLeHNs NMTepaTtypbl,
Hayku, NCKyCCTBa.

tOpuanyeckune NnocneacTems NPU COBEPLIEHNM IOPUAMYECKMX NMOCTYMNKOB HACTYNaloT B CUNY
yKasaHus 3aKkoHa, He3aBMCKMMO OT HaNpPaBNEHHOCTM OEACTBMIA COBEPWMBLIErO UX nuua. B
OOHMX Cny4yasix, CoBepLias lopuaNYECKMA MOCTYMNOK, NMNLO CTPEMUTCS K LOCTUXEHNIO
onpeneneHHbIX PUANYECKNX NOCNeaCcTBUIA, a B Apyrux - Het. OgHako nocnencTeus dyoyT
0OHM 1 Te Xxe. Takum 06pa3om, HanpaBNEHHOCTb AENCTBMIA NMua Ha onpeneneHHble
IOpPMANYECKME NOCNEACTBNS HOCUT ChaKyNbTaTUBHBIA XxapakTep <*>.
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<*> CMm.: Kpacasumkos O.A. lOpugunyeckue gpakTbl B COBETCKOM rpaxaaHckom npase. C. 157.

Mpn coBepLeHNN PUANYECKOro NOCTYMNKa rpaxaaHCKo-NpaBoBble NOCNEeACTBUS MOTYT
HacTynuTb 1 BOMNpPeKK Bone cybbekTa npasa. Hanpumep, 3agepxaHve niuom 6e3Haa3opHbIX
LOMaLIHNX XMBOTHbIX MOPOXAAeT Yy Hero 06513aHHOCTb BO3BPATUTb MX COBDCTBEHHUKY daXe B
TOM Cnyyae, ecnu 3agepxasliee ux nuuo He xenaet atoro (n. 1 ct. 230 'K).

5. NpaxpaHckoe 3aKkoHOOaTeNbCTBO CBSA3bIBAET BO3HUKHOBEHWE, U3MEHEHNE NN
npekpalleHne rpaxaaHckmx NPaBoOOTHOWEHWI U ¢ COBbITUSIMK, T.e. 06CTOATENbCTBAMM,
KOTOpPblE BO3HMKAIOT, Pa3BMBAIOTCS U NPeKpallaTcs HE3aBMCUMO OT BOM CybbekTa
(cy6bbEKTOB), B OTHOWEHNN KOTOPOro (KOTOPbIX) MOTYT BO3HUKHYTb ONpeaeieHHble NpaBoBble
nocneacteusi. CobbiTMe MOXET BO3HMKHYTb M B pedynbTaTe OeicTBus Yenoseka. Hanpumep,
noxap XXunnoro OoMa, BO3HUKIINIA B pe3dynbTate nogxora. B naHHom cnyyae nogxor
ABNSETCA COObITUEM ANS COBCTBEHHMKA AOMA, HO HE ANS NOAXMWUraTtens, CoOBEPLMBLLETO
npoTMBONpPaBHOE AENCTBME.

B 3aBucMmMocTu 0T TOro, 06ycnoBneHo BO3HWKHOBEHMNE COObITUIA BONE YenoBeka Un Her,
cobbITVS NPUHATO NOAPA3aeNATb HA aBCONOTHBLIE N OTHOCUTENbHbIE. ABCOMIOTHBIE COBBLITUS -
Takue aBneHus, BO3HNKHOBEHWE KOTOPbIX HE 3aBUCUT OT YenoBeka: HaBoOoHEHWeE,
3EMNETPSACEHNE, CHEXHbIE 3aHOChI, UICTEYEHME BPEMEHU 1 T.N. OTHOCUTENbHbIE COBLITUS -
Takue gBneHus, KotTopble BO3HUKAIOT B pe3ynbTarte AelCTBUSA N, HO pa3BnBatoTCA
He3aBUCKMMO OT X AencTeBunin. Hanpumep, HacTynneHne cMepTn B peaynbTarte NpuinHeHus
TeNIeCHbIX NOBPEX OEHWU.

CnepoBartefbHO, cOBbITUE OTIMYAETCS OT AENCTBUS HE CTONBbKO MO XapakTepy ux

MPOVCXOXAEHMS, CKONbKO MO XapakTepy pasBuTuMs npouecca aTunx seneHnin. CobbiTns HOCST
HEBOJIEBOI XapakTep B CBOEM NPOLECCe, HE3aBNCUMMO OT MPUYUHBI UX BOSHUKHOBEHUS, TOr da
Kak LeCTBUS SBNSIOTCS BONEBLIMU HE TOMIbKO B CBOEW NPUYMHE, HO 1 B CBOEM NpOLLECCe <*>.
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<*> CM.: Moppe O.C. N3bpaHHble Tpyabl MO rpaxaaHckomy npaey: [paBooOTHOWeEHME Mo
COBEeTCKOMy rpaxaaHckomy npasy. M., 2002. C. 627.

CobbITns r|p|/|06peTa+0T ropnandeckoe 3Ha4eHne noTomy, 4To C X HactynneHmem 3akoH
CBA3bIBAET onpeneneHHble lopnaon4yeckmne nocnencTteuns.

6. BecbMa 3HauMTENBHOE BMSIHME HA BO3HUKHOBEHWE, NU3MEHEHWE 1 NPeKpaLleHne
rpax4aHCKMX NPaBOOTHOLWEHWNIA OKa3bIBAIOT CPOKM, T.€. OTPE3KM BPEMEHW, UMEIOLLME HaYano,
MPOAONIXUTENBHOCTb TEYEHNS U OKOHYaHMe. Cpok - 06 bEeKTUBHAS KaTeropusi, He 3aBucsLLas
OT BOJIM N OEATENbHOCTU CyOBEKTOB rpaX A4aHCKMX NPaBOOTHOWEHWIA <*>. BMecTe ¢ TeM cpoku
He SIBNAOTCS 0COObIMM IOPUANYECKMMY (DaKTaMK, CyWECTBYIOWMMMN Hapsiay C COObITUSMU U
nencTeusmMn. OHM OTHOCATCS K OTHOCUTENbHBIM COObITUAM, MOCKOMbKY, FOBOPS O CPOKaXx,
Henb3s BoObLWe oTpMuaTh BANSIHUS HA HUX BONK Ntofein. Cpokn SBNSHOTCS BONEBLIMM MO UX
onpeneneHnto: NPoaONXUTENbHOCTb CPOKOB, UX FPaHMLbl yCTaHABANBAKOTCS HOPMaMK

rpax AaHCcKoro 3aKoHoOaTeNbCTBa, COrnaweHnemM CTOPOH, CYOM.

<*> MonpobHee o cpokax cM. rn. 13 yyebHuka.

7. B 3aBCMMOCTM OT NOCNeAcTBUiA opuanyeckne goakTbl AENATCA Ha NPaBONOPOX Aatowme,
NpaBoM3MeHsWMe, NpaBonpeKpallaLmne 1 NPaBoBOCCTaHaBNMBaOLWME.
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[MpaBonopoxaawwWwmmMm SBASIOTCA Takne lpuanyeckne goakTbl, C HACTYNNEHNEM KOTOPbIX
rpax.naHckoe 3aKkoHo4aTeNbCTBO CBA3bIBAET BO3HMKHOBEHME rpaX A4aHCKUX
NPaBOOTHOWEHMA. Tak, 04HNM 13 OCHOBaHWIA NprobpeTeHNs Nnpasa COOCTBEHHOCTY Ha
HEeABMXMMOE UMYLWECTBO SBNSeTCS npuobpeTtaTenbHasa AaBHOCTb. Ecnm rpaxaaHuH, He
ABNSIIOWMIACS COOCTBEHHMKOM MMYLLECTBA, BNaneeT M 00OPOCOBECTHO, OTKPbLITO U
HenpepbIBHO He MeHee 15 neT, To OH NprobpeTaeT Ha 3TO MMYLLECTBO NPaBO COOCTBEHHOCTH
(n. 1cT.234 TK).

[MpaBounameHsowWwme topunanyeckmne akTbl - Takme rpuandeckmne akTbl, HACTynneHme
KOTOPbIX BNeyeT 3a coboi naMeHeHme rpaxaaHcknx NpaBooTHOWeEHWA. Tak, nepenaya toBapa
HeHaanexauwero ka4ecTea MOXeT NMoB/eyb 3a Cobo copa3MepHOE YMEHbLUEHNE NMOKYMHOWA
ueHbl (n. 1 ct. 503 IK).

MNpaBonpekpalaowmmmn SBnsTCA Takue ropnanyeckne gakTbl, C HACTYMNIEHNEM KOTOPbIX
rpaxaaHckoe 3aKOHO4aTeNbCTBO CBA3bIBAET NpeKpalleHne rpax agaHCKux NpaBoOTHOLWEHWIA.
O6cToATENLCTBA, C KOTOPbIMM MOXET ObITb CBA3AHO NPeKpalleHne rpaxaaHCKmnx
NPaBOOTHOLWEHWIA, pasdHoobpasHbl. Hanpumep, npenoctasneHme 0TnyckHOro MOXET MOB/eYb
3a coboli npekpaleHne obsizatenoctea (cT. 409 'K); npnsHaHne MHAMBMOYaNbHOrO
npeanpuHUMaTens, SBNStOWErocst KOMMCCMOHEPOM, HECOCTOATENbHBLIM (BaHKPOTOM) BNeYeT
npekpateHue gorosopa kommccum (ct. 1002 MK).

MpaBoBOCCTaHaBNMBAOWME OPUONYECKME PaKTbl - Takne ropuanyeckmne gakThbl, C
HacTYMN/IEHNEM KOTOPbIX 3aKOH CBSI3blBAET BOCCTAHOBEHME NpaB 1 06513aHHOCTEN,
yTpayeHHbIX paHee cy6bekTOM rpax aaHCKoro NnpaBooTHoWeHWs. Hanprumep, sBka nuua,
NPV3HaHHOro 6€3BEeCTHO OTCYTCTBYHOWMM, NPUBOAMT K BOCCTAHOBNIEHUIO HEKOTOPbIX
rpaxkaaHckmx NnpaBooTHowWeHW. OCOBEHHOCTbIO 3TUX IOPUANYECKUX (DAKTOB SIBNSIETCS TO, YTO
OHM He MOPOXXAalT HOBOrO, a BOCCTaHABNMBAIOT paHee NnpekpaTuBLiee CyLecTBOBaHNE
NPaBOOTHOLWEHWE B Npeaenax ero NpPexXHero CyLwecTBOBaHNS.

B Hayke rpax.aaHckoro npasa nomMmMmo Iopranyeckmx cobbiTuii U KOPUANYECKUX OEACTBUNA
BbIOENSAIOT Tak HasblBaeMble DakTbl-COCTOSAHNS <*>. OTO LOBOSIbHO CNOXHAas NpaBoBas
KaTeropus, npupona KoTopon fOCTaTO4HO He BbisicHeHa. OfHAaKO COCTOSAHUS He ABNAIOTCS
KaKol-T0 0Cob0W pa3HOBMAHOCTBIO IOPUANYECKMX (DAKTOB HAPSAAY C COObITUAMA 1
LEeACTBUAMU. DTW lopuanyeckme akTbl XapakTepun3yoTCS OTHOCUTENBHON CTabUNbHOCTbLIO U
ONNTENbHBIM NEPUOLOM CYLLECTBOBAHUS, B TEYEHME KOTOPOro HEOOHOKPAaTHO,
CaMOCTOSATENIbHO NN BMECTE C APYTMMU IOpUANYECKMMU cpakTaMm NopoxaatoT
rpaxaaHCcKo-npaBoBble NocnencTaus. MpuMepammn COCTOSIHUIA SBNSIOTCA: COCTOsSIHME B Bpake,
POLCTBE, WX AMBEHYECTBO, HETPYAOCNOCOOHOCTb 1 Ap.
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<*> CM.: Toncton HO.K. Teopusa npasooTHoweHui. J1., 1959. C. 13 - 14. 3T0 MHEHNE He
aBnseTcs obwenpnaHaHHbIM. BoNbWMHCTBO aBTOPOB HE paccMaTpUBaET COCTOSIHUS Kak BUA,
topUONYECKUX 0akTOB Hapsiay ¢ cobblTusiMu 1 oeicteusimn. CM., Hanpumep: XandwuHa P.O.
Ykas. cou. C. 288 - 289.

B ooHMX cnyyasx cocTosHMSA SBASIOTCS COObITUEM, B APYTUX - lOPUANYECKMM OelicTBuEM. B
CUCTEME IOPUONYECKUX dDAaKTOB COCTOSHUSA BbIOAENSAOTCS NO MHOMY NPU3HAKY, 4YeM OeneHne Ha
cobbiTus 1 feinctensi. CoCTOSAHNS SBNSIOTCS ANSWNMUNCS IOPUONYECKUMM doakTaMn. ITO nX
nepBasi 0cobeHHOCTb. BTopasi 0cobeHHOCTb NPOSIBASIETCA B TOM, YTO COCTOSIHASI MOTYT
CywecTBOBaTb B pOpMe NpaBOOTHOLWEHUI U Bbi3blBATb ONpeaeeHHble opnanyeckme
nocneacTteusi. Hanpumep, cynpyr cobcTBEHHUKA, MPOXMBAIOWNIA B MPUHaANeXawem
nocnegHeMy Xunom nomeweHnn, UMeeT nNpaso NoNb30BaTbCA 3TUM NOMELLEHNEM HA YCNOBUSAX,
NpeayCMOTPEHHbIX XUNUWHbIM 3akoHodatenscteom (n. 1 ct. 292 'K). OcHoBoi
BO3HWUKHOBEHWNS 3TOr0 Npasa Haps4y ¢ ApYyruMn lopuamnyeckumm paktamm sengeTcs
hakT-cocTosiHME - BpayHoe NPaBOOTHOWEHME.
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