FMABA 8. OB bEKTbl FPAXXJAHCKUX MNMPAB

§ 1. O6wme nonoxeHusi

Mon ob6bekTamm rpaxnaHckux npae B 'K P® noHumarotcs matepumanbHble 1
HemaTepuanbHble 6nara, No NOBOAY KOTOPbIX BO3HMKAIOT U CYLECTBYIOT rpaxaaHckme
npaBooTHoweHms. CornacHo cT. 128 MK k 06bekTaM rpaxkAaHCKuX npasB OTHOCATCS BeLuu,
BK/OYAS AEHBLIN U LieHHble ByMaru, HOe UMyLWeCTBO, B TOM YACNE UMYLWECTBEHHbIE NPaBa,
paboTta u ycnyru, nHgopmaums, pedynbtaTtbl UHTENNEKTyanbHOM OesTeNbHOCTH,
NCKNIOYMTENbHbIE NPaBa Ha HUX (MHTENNEeKTyanbHas A4esATeNbHOCTb), HeMaTepuanbHble bnara.

I'Ipe,u.nonaraeTcsi, 4TO Ha3BaHHbIe 0ObEKThI OOHOBPEMEHHO ABNAKOTCA obbekTamu
rpa>X oaHCKux I'IpaBOOTHOLIJeHI/IVI.

ObopoTocrnocobHOCTb 06BEKTOB rpaxaaHckmx npae. B nnaHe o6opoTocnocobHOCTM 06 BbEKThI
rpaxx4aHCKuUx npae AeNnaTCs Ha TPU rpynmbl: NOHOCTbIO 060POTOCNOCOOHbIE 06 BEKTHI,
N3baTble N3 0bopoTa N 06HEKTHI, OrpaHM4YeHHo obopoTocrnocobHbie. Moa
060p0OTOCNOCOBHOCTLIO 06 BEKTOB rpa>KA4aHCKUX NpPaB MOHUMAETCS BO3MOXHOCTb UX
CcBOOOHOMO OTHYXIEHWNS yYacTHUKaMu rpax aaHckoro obopoTta nyTem nponaxu, napeHus,
clayv B apeHay C NpaBoOM BbiKyna APYruM y4acTHUKOM obopoTa, nepexoaa no HacnencTBy K
HacneOHWKaM, nepenayv B kayecTBe BK/1aaa B YCTaBHbIV KanuTan X03sMCTBEHHbIX 0OLWECTB 1
TOBaApPWLLECTB, B3HOCA B HEKOMMEPYECKNe OpraHn3auum u T.4.

MopaBnsowWmin yaenbHbli BeC B chpepe rpaxaaHckoro o6opoTa B YCOBMAX PbIHOYHON
3KOHOMMKM, pa3yMeeTcs, UMEOT MNOMHOCTbI0 060POTOCNOCOOHbIE 06 BEKTHI FPaXX AaHCKNX
npa.. OHM MOryT BbITb 06 bekTaMn (ToBapamun) pasnnyHbIX rpaxk4aHCKMX npae (BELWHbIX,
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MABA 8. OB bEKTbI TPAXOAHCKUX MNMPAB

069|3aTeﬂbCTBeHHO-I'IpaBOBbIX) n npunHagneXxartb BCEM Cy6'beKTaM rpaxmnaHcKoro npasa.

N3bsiTne n3 obopoTa orpaHMyYeHHOro Ymcna o6 bEKTOB rpaX 4aHCKUX NpaB MOTUBUPYETCS
cnenyowmmm npuynHamn. Bo-nepsbix, TEM, YTO OTAENbHbIE 0O BEKThI FPaXaaHCKMX Npas Mo
CBOEW Npupoae He MoryT OblTb BOODOLWE OTYYXAAEMbl OT IMYHOCTM YenoBeka. ATo - Npasa Ha
XW3Hb, 300POBbE, INYHYIO HEMPUKOCHOBEHHOCTb YaCTHOM XW3HWU, YECTb U JOCTOMHCTBO,
NpaBo Ha UMS 1 Opyrue HematepuanbHble 6nara (ct. 150 'K). Bo-BTOpbIX, OTAENbHbIE
06bekTbl, COCTaBNSAOWME (BXOAAWMNE B) FOCYAAPCTBEHHYIO 1 MyHMLMNANBbHYIO COBCTBEHHOCTD,
LOMXHbl HAXOANTHCS B 06WECTBEHHOM NOb30BaHUK (AOPOrK, YNLbI, 3aN0BEeAHUKN,
HauMoHanbHble Napkun 1 ckeBepbl 1 T.4.). B-TpeTbux, rpaxgaHckme npasa B OTHOWEHUM
OTAENbHBIX 00EKTOB MOTYT OblTb OrpaHMy€EHbl B LENSX 3aMTbl KOHCTUTYLIMOHHOMO CTPOS,
HPaBCTBEHHOCTW, 300POBbS, NPaB 1 3aKOHHbIX UHTEPECOB APYrux nuu, obecnevyeHns 060poHbl
cTpaHbl 1 6e3onacHocTy rocypapctea (n. 2 ct. 1 [K).

Kak ckazaHo B n. 2 ¢T. 129 K P®, 06bekTbl, M3bsATble U3 060poTa, 4ONXKHbI ObiTb NPSIMO
yKkasaHbl B 3aKOHe. Tak, Ha ocHoBaHuu cT. 2 PenepanbHOro 3akoHa ot 8 aHeaps 1998 r. N
3-d 3 "O HapKOTUYECKMX CPeaCcTBax MU NCUXOTPOMHbIX BewecTBax" <*> [octaHoBneHnem ot 30
noHs 1998 r. NpasntenbcTBo PP yTBEpANIO NEpeyeHb yKa3aHHbIX BELWECTB, 060pOoT
KOTOpbIX 3anpelweH B PO <**>. B ux 4ncno, B 4aCTHOCTU, BK/IKOYEHbI rallunil, repovH, s, onuin
n op. K atoin xe rpynne o6 beKTOB OTHOCSATCS aTOMHOE OPYXMWe 1 Apyrne CpencTBa TSXenoro
BOOPYXEHUS.

<*>C3 P®. 1998. N 2. Ct. 219.

<**> C3 P®. 1998. N 27. Cr. 3198.

Brabl 06 bEKTOB rpaxaaHCKuMX Npae, OrpaHnyYeHHbIX B 060poTe, onpenensitoTcs B Nopsiake,
yCTaHOBNIEHHOM 3aKoHOM (. 2 ¢T. 129 K). K nx uncny oTHocATCS 06 bEKThI, KOTOPbIE MOTYT
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npuHaanexatb NUWb ONpefeneHHbIM yyacTHKam obopoTa (Hanpumep, 3eMenbHbIE y4acTKuy,
Haxo4sWMecs B NPUrpaHnyHbIX TEPPUTOPUSX, MOTYT NPUHAANEXaTb N1lb POCCUACKUM
rpaxgaHam 1 lopuaNYecKMM NnLam) Nan HaxoX AeHne KOTopbix B 060poTe fonyckaeTcs no
cneuvanbHOMy paspelleHunto (Hanprumep, CTPENKOBOrO OPYXNUS AN OXOTbl HA AUKUX 3BEPEIA 1
NTWL B yCTAHOB/IEHHOM 3aKOHOM MOPSAKE).

§ 2. UmywiecTBO

NMyuwecTBO ABNSIeTCS OCHOBHbIM 00 bEKTOM rpaxaaHckux npas. MoHsATNe uMylecTsa B
rpakaHCKOM 3aKoHOoL4aTeNbCTBe yNnoTpebnseTcs B pa3nnyHbiX CMbICNIOBbLIX BblpaxeHusx. Bee
3aBUCUT OT coepbl ero NpuMeHeHus. B nnaHe nogpasneneHns Ha oTaeNbHble BUObl
HeobXxoAMMO B ero cocTaBe pasnuyatb: 1) Beww, BKoYas AeHbr 1 LeHHble Bymaru; 2)
MMYLECTBEHHbIE NMpasa N MHOE MMYLLECTBO. B cocTas nmyuectsa Hapsay C UMyLWeCTBEHHbIMA
npaBamy MOryT BXOOUTb U UMYLLECTBEHHbIE 0053aHHOCTU. Tak, B MOHATUE HAacneayemMoro
nMyLlecTBa, ynotpebnsemoe B HacneaCcTBEHHOM NpaBe, BKIOYaOTCA U UMYLWECTBEHHbIE NpaBa
N 0683aHHOCTU HacnegoaaTens, He MeloWMe NMYHOro xapakTepa. Hanpumep, HacnepHwk,
NPUHSABWNIA HACNEACTBO, OTBeYaeT no gonram Hacneponatens (ct. 1175 IK).

B uenom pasnuyne B NOHATUM MMYLLECTBA, COAepXaleMcs B OTAENbHbIX NPaBOBbIX HOPMAX,
npenonpenensieTcs TeM, B KaKkOM 3Ha4YeHUU (MHOMBUAYabHO-BUAOBOM UM B
CyMMapHO-BMIOOBOM) OHO ynoTpebnsetcs 3akoHonateneMm. Hanpumep, B 1. ¢T. 133 - 135 TK
peyb nOeT o Bewax, B cT. 128 - o0 Bewax v NMyLEeCTBEHHbIX Npasax; B HacneacTBEHHOM npase -
0 Bellax, MMyLeCTBEHHbIX NpaBax 1 06513aHHOCTSIX.

Bbino 6bl, 0AHaKO, HENPAaBM/IbHLIM B COCTABE CNOXHbIX Belel, 0bpasyowmx eanHoe Lenoe,
(Hanpumep, NpeanpuATe Kak UMyLWECTBEHHbIA KoMmnnekc; cT. 132 M'K) nckniountenoHole
npaea, a TakXe JIMYHble HeUMYLECTBEHHbIE MPaBa OTHOCUTb K MMYLLECTBY B WMPOKOM CMbICNEe
cnoBa <*>. BknioyeHune B cocTaB NpeanpuaTns Kak UMyLEeCTBEHHOIO KOMMIeKca Hapsay C
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MMYLIECTBEHHBIMY NPaBaMy UCKTIOYNTENbHBIX U NIMYHBIX HEMMYLLECTBEHHbIX NPaB He 3MEHSsIeT
OPMANYECKOW NPUPOLLI UMYLLECTBEHHBIX Y HEMMYLLECTBEHHbIX Npas. [JaHHOe NonoXxeHune
XapakTepHO 058 Bcex crnyyaeB 06 beanHeHNs NMYLECTBEHHbIX U HEUMYLECTBEHHbIX NPas B
cocTaBe efunHbIX NPaBoBbiX 06pa3oBaHuUii. Ha aTux Hayanax, B 4HaCTHOCTU, OYHKLIMOHMPYET
BCS CCTEeMa aBTOPCKOro npasa, B KOTOPO HEUMYLECTBEHHbIE NpaBa He TePSIIOT CBOEro
cTaTyca, a UMyWecTBEeHHbIe NpaBa He NpeBpaLatoTCsl B HEMMYLLECTBEHHbIE.

<*> Cm.: M'paxpaHckoe npaso Poccum. Obwas vactb: Kype nekuwnii / Mog pen. O.H.
Capnvkosa. C. 262.

HensnxwnmMoe v OBMXMMOE UMyLecTBO. [leneHuio nmylecTsa Ha HeIBUXMMOE N ABUXUMOE B
rpaxnaHckoM npase Poccuu npuoaeTtcs YpessblHanHO BaXHOe 3HaveHne. ToNbKo B 4acTu
nepsori [ K numeetcs ceblwe 30 cTtatein, B TOM NN NHOW Mepe CBSA3aHHbIX C XapakTepucTnKon
NPaBoOBOro pexmuma HeBUXMMOro UMyLecTBa B AeincTeyiowem npase. KnoyesbiMm cTatbsamu,
onHako, asnsaTcs cT. 130 u c1. 131 'K, B KOTOPbIX AAETCH NOHATME HEOBMXMMOrO U
LBVXMMOr0 MMYLLECTBA, ONPEeAENnaoTCA UX OTAENbHbIE BUABI 1 cogepXaTcs TpeboBaHns o
rocy0apCTBEHHOM perncrpaumm HegBuXMOCTM.

MNpexae Bcero He06xoanMMo onNpenennTb cqoepy NPMMEHEHUS NPAaBOBbIX HOPM, 3aKPenNeHHbIX
B ykasaHHbix ctatbax K. Ctatba 130 'K "Hensnxumble n oBnXKMble BewWwN" NOCBSALWEHa, Kak
N3BECTHO, OJHOW M3 pa3HOBMAHOCTEN Bonee WNPOKOro NoHATUS Heasuxmumoctn. OgHako B
TekcTe cT. 130 'K Hapsoy ¢ NOHATMEM Bele HEOLHOKPATHO UCMONb3YEeTCH TEPMUHONOr NS
HeLBMXMMOro nmylecTesa u Hegsmxumoctu. B cT1. 131 'K, nocBSAWEHHOW rocynapCcTBEHHOM
pernctpauny HeABUXWUMOCTW, TOBOPUTCS O perucTpaunmn npas Ha HeaBUXUMOE UMYLLECTBO
(Bewwm).

CkasaHHOe OaeT OCHOBaHue yTBep>Xnaatb, 4HTO No4 NOHATUEM HEOBUXNMOCTH,
yI'IOTpeﬁﬂFIeMbIM B cT. 130 'K, HeobxoOMMO NOHMMATb HEOBMXMMOE nMyuwecTBoO, BKo4Hawuwee
B cebs kak BeWwwu, TaKk n nMmyuleCTBeHHble npasa Ha AaHHble BELUW. Ob6bsicHsIeTCS 3TO
cnegyrouwnmm rnnpnynHamn. Mcnonb3oBaHme BeLWen nuuamu, He SBASIOWMUMUCS NX
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cobCTBEHHUKAMM, BO3MOXHO TOJNIbKO MyTEeM NpPenoCcTaBneHnst UM cOOCTBEHHUKAMM
COOTBETCTBYIOWMX BELWHbIX NpaB. I noTomy o6bekTamm rpaxaaHckmx npas Ha MNoNb30BaHMeE
4y>XXKMMM Belamu SBASITCA He BEWW Kak TakoBble, a Nllb npasa Ha Ux ucrnonb3osaHue. Kak
CnencTBue, faHHbIE NpaBa CTAHOBATCSH 06 beKTaMyn 9KOHOMUYECKOro 060poTa M CBA3AHHbLIX C
HUM NPAaBOOTHOLWEHWIA.

Bce 6bin0 6bl npolle, ecnv 6bl B Ka4eCcTBe eOMHCTBEHHbIX MNOMb30BaTENen HeABUXMMbIX BELei
BbICTYNanu nx cobcteeHHMkW. Toraa He 6bino 6bl BoobwWwe HeobX0AMMOCTIN BK/KOYATL B
NOHSATNE HEABMXUMOrO UMYyLLECTBA NPaBO COBCTBEHHOCTUN, MOCKO/IbKY B 9TOM Cly4yae npaBso
COOCTBEHHOCTM Ha Belb U UCMONb30BaHNE COOCTBEHHUKOM BELM MO OTHOWEHUIO K TPETbUM
nuuam 6yoyT cocTaBnsiTb eAuHOE Leroe.

Kctatun, otoxaecteneHne npaBa cobCTBEHHOCTM C CaMOiA BELLbIO HAWMO OTpaxeHue B cT. 383
gopaHuy3ckoro ['paxnaHckoro kogekca, NoCBSAWeHHOW NOHATUIO HeaBMXMMOro umyuectsea. K
4MCNy UMYLLECTB, HELABUXUMbIX B CU/Ty NpeaMeTa, NPUHaaNeXHOCTb KOTOPOro OHW
COCTaBNSAT, OTHOCSATCS BellHble NpaBa Ha HeABUXMMOCTb (Y3y(PpyKTbl, SMPMTEB3UC,
CEepBUTYTbI), BEWHbIE NpaBa Ha HEABUXMMOCTb, YCTAHOB/IEHHbIE B Liensix obecneyeHns
obszatenbcTBa (NPUBMNErUS, MNOTEKA, aHTUKPE3) U OTAENbHbIE BelWHble TpeboBaHms. Kak
BMIOHO, B NMPVBELEHHOM NnepeyHe BelHbIX NMpas, 0THOCUMbIX K HEOBUXMMOMY UMYLLECTBY,
OTCYTCTBYET NpaBo COBCTBEHHOCTW, KOTOPOE, Mo yTBepxaeHuto J1. Xionuo ne na
MopaHabepa, CnMBaeTCsl C CaMoil HEABMXMMOCTbIO <*>. [MoA06HbIN NOAX0A K MOHSTMIO
HeOBMXUMOro NMyLLEeCcTBa 3akpenneH n B UTanbsaHCKoM [paxaaHckom kogekce 1942 r.

<*> CMm.: ['paxgaHckoe npaso PpaHumun. T. 1. M., 1958. C. 246.

OT0XAEeCTBNEHNE NOHATUSA HEABUXMUMbIX BELWEN C NpaBOM COBCTBEHHOCTM HA HMX
CBOWCTBEHHO 1 POCCUINCKOMY 3aKOHOLATEeNbCTBY. Tak, cornacHo n. 6 ct. 66 'K "Bknanom B
MMYLLECTBO XO35MCTBEHHOIO TOBApULWECTBA MK 0bwecTBa MOryT ObiTb AE€HbIM, LIEHHbIE
bymaru, opyrue Belwm unm MMylecTBeHHble npasa NnMbo UHble Npasa, UMetoLWmne OeHeXHYo
oueHKy". VI3 npnBeOeHHOro TekcTa SBCTBYET, YTO NOL BKNAAYMKOM LEHEr, LeHHbIX bymar n
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OPYyrux Bewen 3akoH O4HO3HAYHO MOHMMAaET UX CO6CTB€HHI/IKOB, a B NMOHATUE NMYLWLECTBEHHbIX
npas He BKKO4HaeT npaso COOCTBEHHOCTM.

CornacHo n. 1 c1. 130 'K pasnuyaioT ABa BuOa HeABUXUMbIX Bewen: 1) Bewm, HeABUXMMbIe
Nno ux Nnpupoae; 2) Bewmn, OTHECEHHbIE K HEABUXUMbBIM B CUTy 3aKOHa.

Belwm, HegBuXMMble MO UX NMPUPOE, B CBOK o4Yepedb, NoapasaensioTcs Ha ABe Kateropuu: a)
3eMefibHble Y4acTKM, y4acTku Heap, 060cobneHHble BogHble 06beKThl, 6) 06 beKTbl, MPOYHO
CBSI3aHHbIE C 3eMIeil, NepeMelLeHe KOTopbIx 6e3 Hecopa3MepHoro yiepba 1x HasHaYeHUIo
HEBO3MOXXHO, B TOM YiC/e Nieca, MHOrONeTHNE HacaXaeHus, 34aHus, COOPYXEHUS.

[eneHue Bewen (06bEKTOB), HEABMXMMbIX MO NPMPOAE, HE NPOBELEHO C AOCTATOYHON
nocnenosaTenbHOCTbIO. [10 CMbICNOBOMY 3HA4YeHMIO HOPMbI, cogepxatencs B n. 1 ¢t. 130 'K,
K MepBOi KaTeropmm 0THOCATCA 06 bEKTHI, COCTABNAOWME NPUPOLHbIE pecypchl. B Takom
Clly4ae HernoHATHO, NOYEMy BO BTOPYIO KATEropuio BOLWN Neca U MHOrOJIeTHNE HacaX AeHus,
NPUHaONEXHOCTb KOTOPbIX K NPUPOLHbLIM pecypcaM He OOMXHa Bbi3blBaTb COMHEHWn. Kpome
TOro, "nepemewarbca”, "npekpawarb CBOE CywWwecTBOBaHME", a B OTAENbHbIX Cly4Yasax u
"0TAEeNATbCS OT 3eMn" MOryT 1 060C06NEHHbIE BOAHbIE 0O BEKTHI U y4acTKu Hegp. [oaTomy
BCE Ha3BaHHbIe NPUPOOHbIE PECYPChbl CneaoBano 6ol 4aTh B €4MHOM FpynnMpoBKe, MOCTaBUB
Ha nepBOe MeCTOo, eCTECTBEHHO, 3eMeflbHble y4acTku. I B paHHOM cnyyae Hopma cT. 261 'K,
NOCBSILEHHAs 3eMeflbHOMY y4acTKy Kak 06 bekTy npaBa cobCcTBEHHOCTU, bonee oTBevaeT

CBOEMY LIeNnieBOMY HAa3HA4YEHMUIO.

Bo BTOpylo Kateropuio Belwen, HeABUXMUMbIX MO UX NPUPOLE, MPOYHO CBA3AHHbIX C 3EMIEN,
BX0AST 06 BEKThI, MepeMeLLEHNE KOTOPbIX 63 HeCopasMepHOro yuepba nx HasHa4YeHWo
HEBO3MOXHO. VcuepnbiBalowero NnepeyHs 3Tux 06 beKTOB 3aKOH HE AaeT, OTHOCH K UX Yucny
Haps4y C necamm U MHOrONIETHUMUN HacaX AeHUSAMN 30aHUS 1 COOpYyXeHus. Npn aToMm
KpuTepwuii "HEBO3MOXHOCTM nepemelleHns obbekTa 6e3 HecopasmepHoro yuwepba ero
Has3HaYeHMO" B OTHOLWEHWM 30aHUIA 1 COOPYXEHMIA BOOOLLE HENMPUMEHMM UMK B NTYHILEM CNy4Yae
NPYMEHUM K OTAeNbHbIM BUAAM 30aHWUIA U COOPYXEHUA, UMEIOWNX NPENMYLLECTBEHHO
YHUKaNbHbIA XapakTep, HanpuMmep, K TakuM, kak 3gaHne MockoBCKOro yHusepcuteta Ha
Bopobbesbix ropax, Mockosckuii Kpemnb, MNawkos gom Ha Moxosow ynuue B Mockse.
HaseaHHble 30aHNS, MOMYMO apXUTEKTYPHbIX XapakTepPUCTUK, UMMaHEHTHO CBS3aHbl C TOW
MECTHOCTbIO, Ha KOTOPOW OblNv BO3BEAEHDI.

COBepU.IeHHO nHaye ob6CTONT AEN0 CO MHOTMMMU Apyrmmmy 3gaHnsamMm n cCoopyxXeHnsammn, Kotopble
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B MPVHLMMNE MOTyT NepemMewaTbCcs ¢ 0OHOro 3eMebHOro y4yacTka Ha Opyroi, CoXpaHss CBOKO
LLeNOCTHOCTb M HasHa4yeHve. Hanpumep, nepesoska B COOPHOM nnun pa3bopHOM Buae
HpeBeHYaTbIX XMW/bIX OMOB, PACMONOXEHHbIX B CENIbCKON MECTHOCTU, C OLHOW TeppuTOpUn
Ha Opyryto ctana NnoBCEMECTHbIM SIBIEHMEM B COBPEMEHHOM XU3HW. bonee Toro, gaxe
MHOroaTaXxHble Xu/ble AoMa B COCTOSHUW "OBUratbCca" ¢ 0QHOro Mecta Ha Apyroe B ropoaax
6e3 kakoro-nmbo ywepba nx HasHa4yeHuo. ATo, B HACTHOCTU, NMeNO MecTo B MockBe Ha ynuue
["opbkoOro (HolHe - TBepckow) ele B NpeaBOEeHHbIe robl.

Mo3TOMy OTHOCMMOCTb 3[aHWIA U COOPYXEHUIA K HEABUXUMbIM Bellam Nno ux Npupoae OomXHa
onpenensaTbCs He HEBO3MOXHOCTbIO NepeMelleHns 6e3 yuepba nx HasHavyeHuo, a TEM, YTO
PYHKUMOHANBHO OHM MOTYT CNYy>XWUTb CBOEMY Ha3HAYeHWIO NPU YCNOBMUN NX COEANHEHNS C
KakuM-nnbo 3eMenbHbIM y4acTKOM. Bnpoyem, yxe cerogHs 34aHns n COOpYXeHns B psae
Cny4yaeB pa3mellaloTcsl Ha Boae, a B Oyaylem MOryT CylWwecTBOBaTb M B KOCMUYECKOM
npocTpaHcTBe. B cBA3M C 3TUM BO3HMKAET NOTPEOHOCTb M B HOBOM OMNpPeLENeHUN NOHATUS
HEeABUXUMOCTW.

C no3uumnin oencTeyowero 3akoHoaaTenbCcTea Npy onpeneneHnn HeaBNXUMbIX BeWen HeNb3s
OrpaHN4YMBaTbCS 34aHNSMU U COOPYXEHUSIMU Kak CTPoUTeNbHbIMM 06 bekTamu. B nx coctas
MOXET BXOOUTb N onpefeneHHas BHYTPEHHAS cCucTemMa (HadmHka), cCocToswas n3 MexaH1m3mos,
npeaMeToB MeBGENUN N NHbIX COCTABHbIX YAaCTen, OTHOCAWMXCSA K ABUXMUMOMY nMyulecTBy. B
pesynbTaTte coeanHeHus nogobHoro poaa obpasyroTcsl CNOXHbIE Bewm onpeaeneHHoro
LeneBoro HaszHavyeHuns (Xunble ooma, KBapTupbl, CKNaackme noMeweHns n 1.4.), KoTopble Kak
Lenoe CYNTarTCs HEABNXUMOCTbIO CO BCEMU BbiTEKAKOWMMU U3 3TOMO NpaBOBbIMA
nocneacteusimn. OOHOMY N3 TakMX CNOXHbIX 0O bEKTOB - MPEANPUSATHIO - NOCBSLEHA
cneumanbHas ct. 132 K.

BTopoit BULO HEABMXWMbIX BEWe COCTaBNSOT BELW, CHUTAIOWMECS TAaKOBLIMU B CUTy 3aKOHa.
CornacHo n. 1 ¢1. 130 'K K HAM OTHOCSITCSA NoAnexallne rocynapcTBEHHOM perncTpauum
BO3YLIHbIE U MOPCKMWE Cyha, Cyla BHYTPEHHEro nnaBaHusi, KocMmnyeckme o6 bekThl
(3anyckaeMmble YeNOBEKOM CMyTHUKWU, opbuTanbHble cTaHuuy 1 T.4.). B naHHOM cnyyae peyb
noeT o NpeaocTaBNeHUV NPaBOBOro ctTaTtyca HeaBMXMMOCT o6 bekTaM, KoTopble obnanatoT
60nblwoi ABUraTenbHOM cunoit. lenaetcs 370 B LENsIX CO3A4aHNS rapaHTuii 6e3onacHoCTy
nns obwecTea B LESIOM 1 ero OTAENbHbIX FPaxAaH B CBS3M C UCMONb30BAHMEM OaHHbIX
06bekToB. YnpasneHne ykazaHHbIMM 06 beKTaM1 U BO BCSIKOM Clly4ae KOHTPO/b 3a
ynpasneHeM NPoBOASITCA HEMNOCPEACTBEHHO C 3€M/N, YTO CBMAETENbCTBYET 06 NX CBA3N C
3emnei.

BeuwHble npaesa Ha HeABNXWNMOCTb, KakK roBOpPMIOChH Bbllle, COCTaBNAOT HEOTbEMNEMYIO HAaCTb
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NOHATUA HeaBuXxumoro umylwectea. CornacHo cT. 131 'K K BewHbIM Nnpasam Ha
HeABUXMMOCTb, NoAnexallM rocynapcTBeHHON perncTpaunm, oTHOCATCSA NpaBo
coBCTBEHHOCTW, NPABO XO3SMCTBEHHOIrO BEAEHWS, MPaBO ONepaTUBHOrO ynpaBieHns, Npaso
NOXW3HEHHOro Hacneapyemoro BnageHns, npaso NOCTOSAHHOIO NMOJIb30BaHNSA 3eMEe/IbHbIM
y4acTKOM, CEPBUTYTHI, UMOTEKA, a TakXXe NHble npasa B cry4vasx, npenycMoTpeHHbix 'K v
WHBbIMW 3aKOHaMMW.

CocynapCTBEHHOW perncTpaumm nognexart u oTaeNbHble 06893aTeNbCTBEHHbIE NpaBa
(apeHpa, noBepuTenbHOE ynpasneHue u 1.4.). PEructTpmpyoTcs orpaHnyeHne ykasaHHbIX
npas, X BO3HUKHOBEHWE, NEPeXOoL 1 npekpaleHue. MNMopsanok pernctpauum onpenensercs
®depepanbHbiM 3akoHOM OT 21 miong 1997 r. N 122-d3 "O rocygapCTBEHHON perncTpauum
npas Ha HEABMXMMOE UMYLWECTBO N CAENOK C HUM" <*> 1 HEKOTOPbIMU OPYrUMu
cneumanbHbiMK 3aKOHaMM <**> 1 NOA3aKOHHbIMK aKkTaMu <***>.

<*>C3 P®d. 1997. N 30. Ct. 3594; 2001. N 11. Cr1. 997.

<**> CM., Hanpumep: cT. 17 3akoHa P® ot 20 aBrycta 1993 r. "O kocMumyeckoim
nearenbHocTn" (c uam.) // C3 P®. 1996. N 50. Ct. 5609; cT. cT. 33, 41 BoanywHoro kogekca
POD.

<***> CM., Hanpumep: lNpasuna perucrTpaunm CyaoB, 3KCAyaTupyeMbIX Ha BHY TPEHHNX
cynoxofHbix NyTax. YTeepxaeHsl [Npukazom MuHuctepcTtea TpaHcnopta P® ot 5 mapta 1993
r. N 18.

ocynapCcTBEHHas perucTpaums npae Ha HEABUXMMOE MMYLLECTBO U CAENOK C HUM
NPOV3BOAMUTCS Ha BCel Tepputopun Poccuiickoin depepaumm Ha Kax bl 06 bekT
HEeABUXUMOro UMywecTea B EANMHOM rocyiapcTBEHHOM peecTpe npas Ha HeLBMXMMOE
MMYLLECTBO W COENOK C HUM OpraHammn UCNonHUTeNnbHoM Bnactn P®. MNpoeeneHHas

8/29



FMABA 8. OB bEKTbl FPAXAAHCKUX NMPAB

rocyapCTBEHHas perncrpaums, SBnaowasics e AMHCTBEHHbIM 10Ka3aTebCTBOM
CYLLECTBOBaHUS 3aperncTpMpoBaHHOro Npasa, yA0CTOBEPSIETCA CBMAETENbCTBOM O
rocyapCTBEHHOW perncTpauny npas Ha HeABMXUMOe UMYLECTBO. [TocyaapcTBEHHAS
perncTpaumsi npae Ha HeABMXMUMOE MMYLECTBO MMEET OTKPbIThIA XapakTep.

PeFI/ICTpaLl,I/IFI BO34YWHbIX CyO0B, MOPCKUX N PEYHbIX Cya0B, KOCMNYECKNX 06BHEKTOB
OCylleCTBN4eTCs B cneunanbHbIX rOCyAapCTBEHHbIX peecTpax Nno Ka>XX aoMy sunay obbekTa.

Poccuinickoe 3akoHO4aTeNbCTBO OCTaBNAET OTKPbITbIM BOMPOC O BO3BMOXHOCTUN OTHECEHUA K
HeOBNXNMOMY NMYLLECTBY Tpe6OBaHI/II7I BEWHOro xapakrtepa, BO3HNKaKWnNX n3
06513aTeNbCTBEHHbIX OTHOLWIEHMIA, @ TaKXe BELHbIX UCKOB O HEABUXNMOM nvyliecTBee.

Belwun, He oTHOCAWMECS K HEABUXMMOCTHW, BKNOYAS OEHbMM U LeHHble ByMaru, npusHaTcs
OBUXUMbIM umyuectsom (n. 2 ct. 130 IK).

OcobeHHOCTN NPaBOBOro peXxnMa HeABUXMUMOr0 UMyLLECTBA CBOASITCS B OCHOBHOM K
crepyowemy.

1. NpenycmaTpuBaeTcs obsi3aTenbHas rocynapCTBEHHAs perucTpaums npas Ha HeABUXUMOe
MMYLWECTBO 1 CAENOK C HUM. [paBa Ha ABUXUMbIE BELWN, KakK NPaBnno, He TpebytoT
rocynapCTBEHHOW PErMCTpaLmm, X0TS 3aKOHOM WU MHBIM HOPMATMBHBLIM aKTOM MOTYT OblTb
npenycMOTpeHbl OTAENbHblE UCKTIOYEHUS U3 OaHHOro npasuna. Tak, NoctaHoBneHnem
MpaButenbctea PP o1 12 aBrycta 1994 r. N 938 "O rocynapcTBeHHON perncrpauum
aBTOMOTOTPAHCMOPTHbIX CPEACTB N APYrUX BUOOB CAMOXOAHOM TEXHUKW HA TEpPUTOPUU
Poccuiickon Penepaummn” <*> 6bina BBeAeHa rocyapCTBEHHAA PErncTpaunst Ha ykasaHHble B
HEeM 00 BbEKTHI.

<*>C3P®.1994. N 17. Ct. 1999.
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FMABA 8. OB bEKTbl FPAXAAHCKUX NMPAB

2. I'IpaBo CcoBCTBEHHOCTU Ha BHOBb co3pgaBaemMoe HeaBn>Xnmoe MMywecTso Nnn nepenasaemoe
Nno OOroBopy BO3HMKaET C MOMEHTA FOCY,D,apCTBeHHOVI perncTtpaunn HeaBn>xXMumMoro nMyuiectea
(cT. 219 TK).

3. Obs13aTeNnbCTBO, 06 BEKTOM KOTOPOr0 SABNSIETCA HEABMXIMMOE NMYLWECTBO, B TOM Y/CNE U
NPV HacNenoBaHUN, UCNONHSAETCS B MECTE ero HaxXoXAeHNS.

4. YcTaHaBnMBaeTCs 0CObbIN NOpsSaoK NprobpeTeHns npaBa COOCTBEHHOCTM Ha HeCX035iiHbIe
Hensuxumble sewwm (n. 3 cT. 225 K), npenycmaTtpusaeTtcs 15-neTHUI cpok
npuobpeTaTtenbHOM AAaBHOCTU HA HeABMXMMOE umywecTso (n. 1 cT. 234 IK), npeanncbiBaeTcs
0Co6bli NOPSAOK PACMOPSXEHNS FOCYAAPCTBEHHBIM U MyHULMNANbHBLIM NPEANPUSTAEM
NpUHaLnNeXawmm UM He BN XUMbIM uMyLiecTBoMm (cT. 295 'K) n obpaleHns B3bickaHns Ha
3a/I0XXEHHOEe HeaBUXuMoe nmywecTso (cT. 349 I'K).

5. HeicTByoT ocobble NpaBnna COBEPLLIEHMS CAEMNOK CO CTPOEHUSIMA 1 3eMENbHbBIMU
y4acTkamu, Ha KOTOpPbIX pacrnofioXeHbl CTPOEHUS.

Mpennpuatre kak 06bekT rpaxaaHckux npae. B ¢1. 132 K noa npennpusatrnem kak
06 beKTOM MpaB NOHMMAETCS MMYLECTBEHHbIV KOMMIEKC, UCMOMb3YEeMblii ONs
npeanpuHUMaTENbCKO AesTENbHOCTH.

MoMnMo nMyLlecTBa (BELE N MMYLLECTBEHHbIX NPaB), COCTaBNAOWMX MaTepuanbHyto 6ady ero
NPON3BOACTBEHHON OeATENbHOCTU, Kak ckadaHo B CT. 132 ['K, nMyLWweCTBEHHbIA KOMMEKC
BK/tOYaeT B cebst onpeneneHHble NCKNIYNTENbHbIE NpaBa: N300peTeHns U NPOMbILWEHHbIE
obpasubl, co3aaHHble paboTHUKAMU NPeanpuaTUs, Npaea, MHAMBUOyanM3npylowmne
npeanpusaTne, ero NPoayKuuio, paboTbl 1 ycnyru, OUPMEHHOE HanMeHoBaHMe, (TOBapPHbIi
3HakK, 3HaK 0bcnyXnBaHUs).

Kpome Toro, npeanpusitue kak 06 beKT rpaxk JaHCKUX Npae, Kak NpaBunio, UMeeT AeN0BYHO
penyTaumio, KOTopas Ha PbiHKE HEPELKO MOXET OLEHUBATLCS BbilE BCEX OCTalbHbIX
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KOMMOHEHTOB, BXOOAWNX B €ro CoCTaB, a TakXe HeCeT nMyleCTBeHHble 06s3aHHOCTN.

K coxaneHuio, B MOHATUN Npeanpusatns, naHHom B cT. 132 'K, He roBopuTcs 0 npasax u
0653aHHOCTSX PABOTHNKOB NPEANPUATUS, 3aKPENNEHHbIX B KONNEKTUBHbIX COMNalEHUSX 1
TPYOOBbIX OOrOoBOpax. Tem cambiM MOXET CO34aTbCs HEMNPaBUIbHOE MHEHUE, 4YTO
npeanpusaTne SBnsaeTcs OMepTBIEHHON COBOKYMHOCTbIO OPYAUN U CPeacTB NPOM3BOACTBA,
OPYrnx BUOOB UMyLECTBA N UCKMIOYMTENbHBIX MPaB, KOTOpas MOXET CyWeCTBOBaTb NNLb Npw
NMKBMOAUNN NPeanpusTUa Nocne yBoNbHEHWUS NepcoHana npeanpuatus. Takoe MHeHune
MOXET CNYy>XUTb OCHOBOM ON18 CEPbE3HbIX OTpULATENbHbIX COUNanbHbIX MOCNEACTBUN,
CBSI3AHHbIX C MPOTUBO3aKOHHbLIM YBONIbHEHMEM COOCTBEHHMKaMK (Y4peanTensmm)
npeanpuaTns paboumnx n cnyxawmx npyu npoaaxe NpPeanpusiTus HOBOMy COBCTBEHHUKY NN
COBEepLLUEHNEM UHbIX COENOK (3anora, apeHabl U Op.), CBA3aHHbIX C YCTAHOBIIEHVEM,
N3MEHEHNEM 1 rnpekpauieHnem BelwHbix npae. B 'K peyb noet o gencTsyowem npeanpuaTmu,
a He 0 MepTBOM NPeanpuATUn.

Mpennpuatre kak 06 bekT rpaxaaHckux npae SBASETCS KOMMNEKCHbIM 06 beKTOM,
BK/ItOYatowwmM B cebst MaTepranbHyo OCHOBY 1 UMYLECTBEHHbIE 00SI3aHHOCTMN,
NCKNIOYNTENbHbIE MPaBa, NMMYHbIE HEMMYLLECTBEHHbIE NpaBa ¥ TPY.AOBble NpaBa UCMoib3yeMol
Ha HeM paboyei cunbl COTPYAHNKOB.

§ 3. Bewum

Mopn Bewamm kak 06 bekTaMy rpax aaHckmx npas NOHMMaKTCs cybcTaHUMmM (NpeaMeTh)
MaTepuanbHOro Mmpa, HaxoaAWmMecs B TBEPLAOM, XMNAKOM, ra3006pa3HOM U MHOM
PU3NYECKOM COCTOSIHMM. B oTnnyme ot 06nxoLHOro npeacTaBneHns o Belwax kak obbekTax
BU3yaNibHO pa3fiMymMbIX NPELMETOB NPABOBOE MOHATME BewWwM nmeeT bonee wWnpokoe
copepxanue. OHo Hapsioy ¢ Apyrumy o6 bekTaMmn 0XBaTbiBaeT Pa3/INyHble BULbI SHEPTUN:
9NEKTPUNYECKYIO, aTOMHYIO, TEMOBYIO 1 T.M.
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OCHOBHbIM MPU3HAHNEM BeLLE CHMTAETCS YAOBNETBOPEHME NOTPEOHOCTEN PUINYECKUX U
IOPUANYECKUX NNL, @ TAKXEe rocyJapCTBEHHbIX U MyHUUMNanbHbIX 06pasoBaHuii. Beww,
HeOOoCTYMNHbIe YeNoBeKY U 0bWecTBY ANS MCNOb30BaHUS B YyKa3aHHbIX Lensix, Hanpumep
HebecHble Tena, He MOryT NPU3HaBaTbCA 0O bEKTAMU FPaxX A4AHCKUX Npas..

[MpaxpaHcknii kogekc P® npenycmatpueaeT onpenenieHHble BUbl BEWeW, KaX bl n3
KOTOPbIX MUMEET TONbKO eMy NPUCYLLMIA NPaBOBOW CcTaTyC.

Bewwn vHonsnayanbHo-onpeneneHHble U HageneHHble PoaoBbIMU NPU3HaAKaMN.
VHousmnayanbHO-onpeneneHHbIMM CHMTATCS ABE KaTeropun Belwen: Belm, eANHCTBEHHbIE B
CBOEM CYLEeCTBOBAHMN, HANpUMep, XUM0N OOM, MOCTPOEHHbIA N0 MHAMBUAYANIbHOMY MNPOEKTY
B €AUHCTBEHHOM Yu1CNe, U BewWW, BblAENEHHblE N3 Yncna UM NoaobHbIX (POAOBLIX BELEN),
Hanpumep, XWnon 4OM TUNOBOW NOCTPOMKU, CO34aHHbIV MO e ANHOMY NPOEKTY CTPOUTENbCTBA
JOMOB OAHHOW Cepum, pacnosioXeHHbI No4 onpeneneHHbiIM HOMEPOM Ha KOHKPETHOW ynuue
Kakoro-nubo ropoaa.

PonooBbiMM cUMTalOTCS BEWMW, ONpPenensieMble YUCI0M, BECOM, 06 bEMOM MU KAaKUMK-TMBO
NHLIMU N3MEPUTENAMU. Tak, K YACNY POLOBbLIX OTHOCATCS AEHbIM, UCNONb3YEMblE B KAYECTBE
nnaTeXxHoro CpeacTBa, Xuble noMa, NOCTPOEHHbIE MO €AMHOMY TUMOBOMY NPOEKTY, A0 UX
NHOMBUAYyaNn3aumm, 0OHOTUNHAS NPOAYKLMS, BbinyckaeMas npeanpustusamm (Hanpumep,
aBTOMalUVHbI OQHOW M TOIM Xe KaTeropumn n Mapkiu), CenbCKOX03SACTBEHHbIE KYNbTypbl,
Haxonswmecs B obwel macce 6e3 BblOENEeHNS UX OTAENbHbIX YacTel ¢ Lenblo nepenayv
notpebutenam, n T.4.

tOpuanyeckas He06xo0AMMOCTb AENEHNs BELel Ha yka3aHHble ABa BUaa onpenensercs
CnenyowmnMmy 0CHOBHbIMK NpuynHaMn. O6bekTOM ONpeaeneHHbIX BUAOB LOrOBOPOB MOTyT
6bITb TONBKO UHAMBMOYANbHO-ONPEeAeNEeHHbIE BEWM NN BEWW, ONpeLeNeHHble POAOBbIMU
npu3Hakamu. Tak, B 4Orosopax apeHabl, UMyLWeCcTBEHHOro XUIWHOro Hanma,
6e3B03Me34HOr0 NONb30BaHNS UMYLECTBOM M B psiie APYrvX 4OrOBOPOB B KAYeCTBE

00 bEKTOB BbICTYNAOT UHAMBMAYANbHO-ONPEeAENEHHbIE BEWW; B AOrOBOpax 3arima, NocTaskuy,
KOHTpaKTaumm - Bewm, onpenensieMbie poAoBbIMA NpuaHakamm. nbenb
NHONBMOYaNbHO-OMNPeneIeHHON Bewm, ABNSIOWencs eAMHON B CBOEM CYLEeCTBOBaHMM
(yHUKanbHOM), BeAeT K NpekpalleHnto 0653aHHOCTU Nepefayn aHHOW Belwwy ee obnanaTtenem
ynpaBoMOYeHHOMyY nuuy. B cnyyae HencnonHeHns 0693aHHOCTM LONXKHUKOM nepenatb
NHONBMOYaNbHO-OMNPEnENEHHYIO BElb KPeaMTopy NocneaHui Bnpase B onpeaeneHHbIX
cnyyasx TpeboBaTb NPUHYANTENBHOW Nepeaayn emy Takoi sewm (ct. 398 K).
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BnpouyeM, ykazaHHOe oeneHune Belei Ha ABa Buaa Henb3sa abconotnanposartb. B koHe4YHOM
cyeTe Bewwn, onpeaeneHHbIe POAOBbIMA NPU3HaKaMm, Ha CTaany UCNONHEHNS 06A3aHHOCTH MX
BNafgenbLamMn NHAMBUAYANN3NPYIOTCS, Kak OblfIo OTMEYEHO Bbile, B TOM YXCNE 1 NO LOr0BOPY
3aiima. VIHaOMBMOYyann3npyoTCa He BHEWHUMUN NOKa3aTensmMu, a Yucnom, o6 beMom, BECOM U
LPYTMU U3MEPUTENSIMA, BbITEKAIOWMUMUN N3 MX POLOBOIA XapakTepucTuku. Mo cywecTay,
€OMHCTBEHHbBIM KPUTEPUEM Pa3rpaHNYeHns BeLel Ha UHANBNOYaNbHO-0NPeLENEHHbIE BEWM U
BELWN, onpenenseMble POAOBbIMM NPU3HAKaMU, ABASIETCA NPU3HAK 3aMEHMOCTMW UMK,
HaobopoT, He3aMeHNMOCTW. MepBbIii BUA BEWEW NPW UX TMOENN N NCHE3HOBEHNM
HaTypanbHO He3aMeHVM (OH MOXET OblTb KOMMEHCMPOBAH NULWb B EHEXHON (hOpMe), BTOPOIA
- B MPUHLMMNE 3aMEHVM aHanornyHbIMU BeWamn, NpUHaaNeXxalymm K JaHHOMy poay npu ux
HaNM4YM Ha COOTBETCTBYHIOWEM PbIHKE.

Bewwn nenumble n Hegenumble. [lenuMbiMU CYNTAIOTCS BEWN, HE U3MEHSOWNE
nepBOHavyanbHOro Ha3Ha4YeHusa nNpu pasgene (NPoaykTbl NMUTAHUSA, MaTepuanbl, TOMIMBO,
anekTpuyeckas n tennosas aHeprua u 1.4.). CornacHo ct. 133 'K Bewb, pasnen KOTopoi B
HaType HEBO3MOXEH 6e3 N3MEHEHMS ee LeNeBoro HasHa4yeHns, Npu3HaeTcs HeaennMMoi
(aBTOMalVHA, My3blkaibHble MHCTPYMEHTbI, Mebenb 1 T.14.).

HepenumbiMy MoryT 6biTb Npu3HaHbl MebenbHble rapHUTYpPbl, CEPBU3bI, creunanbHas
6nbnuoTeka, KONNeKUns KapTH U opyrue cnoxHole Bewn. [paBoBoe 3HaYEHNe yKa3aHHOro
LEeNeHns urpaet pofib Npu pasfene ykasaHHOro UMyLecTsa, Haxoaswerocs B obwei
cobcTBeHHOCTHM (CT. 252 1 1. 254 TK), B 06s13aTenbcTBeHHOM npase (cT. 311 n cT. 322 'K) n
APYrnx cny4dasx, ykasaHHblX B 3aKOHE.

MNMoTpebnsiemble 1 HenoTpebnsembie Bewn. [JaHHOE OeneHne OCHOBAHO Ha eCTECTBEHHbIX
KayecTBax Belen. NMoTpebnsieMble BELWW B MPOLIECCE UX NCMONb30BaHMS NpekpallaroT
CYLLECTBOBaHME UNn TepsitoT NoTpebnTenbckme KayecTsa B TeYeHne OnnTenbHOro nepuoaa
BpeMeHU. x amopTmaaums nMeeT OONroCPOYHbIN XapakTep.

MpaBoBOe 3Ha4YeHVE NAHHOTO LeNeHNs BeLeil yYnTbIBAeTCS Npu onpeaeneHnumn BUaos
LOrOBOPOB, 3aK/l04YAEMbIX B OTHOWEHUN yYKasaHHbIXx 06 bekToB. Ecnu Bewb B npouecce
LEeCTBMSA LOroBopa NpekpalwaeT CywecTBOBaHNe NN Xe NepeHocuT cBou NnoTpebutenbckue
Ka4yecTBa Ha BHOBb CO34aBaeMblil NPOAYKT, HanpuMep npv nepepaboTke faBanb4eckoro
Cblpbs NPV M3rOTOBNIEHUN NPELMETOB OAEX Abl U3 WEPCTH, TO COOTBETCTBEHHO 3aK/to4aeTCs
noroeop 06 oT4yXAeHUM Bewm nnn goroeop 6biToBoro noapsana. Ecnu xe Bewp B npouecce
LEVCTBMSA LOroBopa COXpaHseT LeNOCTHOCTb 1 NOTpebuTenbckme kayecTsa, TO 3aKNto4HaeTCs
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LOOrOBOP apeHibl M MHOW OOr0BOP, CBSI3aHHbIA C BO3MOXXHOCTLIO BO3BpaTa Tako Bely ee
NpeXXHeMy Bnamnenblly nocne npekpaleHusl ero oencTeus.

CnoxHble Bewm. B cootBeTcTBMU O CT. 134 K NOHSATME CNOXHOW BEWM BKOYAET
cnenyowume YyeTblpe anemeHTa: 1) B ee cocTaB BXOASIT pa3HOPOAHbIE BEWMW; 2) AaHHbIe BEWm
hU3NYECKM HE CBA3aHbI MEX Yy COOOM, Kak, HanpMMep, B TEXHUYECKOM arperarte Tuna
aBTOMaWwuHbI; 3) yka3aHHble BELWW B COBOKYMHOCTW COCTaBSIOT €AUHOE LieNoe, NO3BONsoLee
NCMoNb30BaTh MX CyMMY - CNIOXHYHIO Bellb - N0 06WeMy CKOOPAUHMPOBAHHOMY Ha3Ha4YeHuio; 4)
Kax[asi CocTaBHas Bellb, BXOAAWAS B COCTAB CMOXHON BELWM, MOXET UCNOIb30BaTbCS
CaMOCTOSATENbHO. TUNNYHBIMU NPUMEPAMM CNIOXHON BELWM SBNAIOTCA rapHUTyp Mebenn,
OPKECTPOBbI HABOP My3blKaNbHbIX MHCTPYMEHTOB, HO HE MPEAnpPUATAE KakK UMYLWECTBEHHbIN
KOMMNEKC, Kak OWnMbOYHO NHOT Aa YTBEPXKAAETCH <*>.

<*> Cm.: M'paxpaHckoe npaso Poccnm. Obwas vactb: Kypce nekuwnii / Mog pen. O.H.
Cagwukosa. C. 277.

LencTteue coenku, 3akt04eHHON NO NOBOAY CMOXHOW BEWMW, pacnpoCTpaHSAeTCsa Ha BCe ee
COCTaBHble YacTu, ecniv JOroBOPOM He NpenycMOTPEHO NHOe.

["naBHas Belb N NpUHAANEXHOCTb. B kKayecTBe rnaBHON BEWW U NPUHAANEXHOCTM
BbICTYNAlOT Pa3HOPOHbIE BEWW, CBS3aHHble MeX 1y cob0i 0HONOPSAKOBLIM 0OWMM
HasHauyeHuneM. NpuHannexHocTb 4onXHa 06CnyXmBaTth rnasHyto Belb. [1oaToMy oHa
LOONXHa, Kak ckasaHo B cT. 135 'K, cnegoeaTtb cyabbe rnaBHOI Bewm, ecnvm OoroBoOpoM He
NpeLyCMOTPEHO MHOE: KapTUHA 1 ee pamka, aBToMallnHa u Habop NHCTPYMEHTOB.
MpuHaonexHocTN HeobXoOMMO OTNIMYATL OT COCTABHbIX U 3aMacHbIX YacTel rnaBHON BeLwm.
JloroBop 0 NoKynke Ha3BaHHbIX BeLlel 3a ykasaHHYt0 B HEM CyMMy O0JMIXKEH BKoYaTb B cebs
Kak rnasBHYIO Bellb, Tak U MPUHALANEXHOCTb, €C/IN HE OrOBOPEHO UHOE.
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Mnoabl, npoaykums n noxodpl. Mo nnogamy NOHUMAaTCS NPOAYKTbl €CTECTBEHHOro
MPOUCXOX AEHWS, ABNSIOWMECS PE3YIbTAaTOM OPraHNYecKoro pasBmMTUSt XNBOTHBIX U PacTeHui
(Npunnon ckoTa 1 NTULbI, MONOKO, AlLa Kyp, WepCTb OBeL, NoAbl PPYKTOBLIX AePEBLEB,
KYCTapPHMKOB, LIBETOYHbIX pacTeHuin 1 1.4.). MoHsTMe NpoayKUuUn HENOCPEACTBEHHO CBSI3aHO C
pesynbTatamMm Npon3BOACTBEHHON AEATENbHOCTM YeoBeka BO BCEX ero NposiBNIeHUsIx, a
MOHSITME OOXOA0B - C AEHEXHbLIMUA U UHLIMU NMOCTYMNNIEHMUSIMU OT Yy4acTusl B Fpaxx4aHCKOM
oboporTe.

CornacHo cT. 136 'K nnofbl, Npoaykums 1 4oxoapl npuHaanexart nuuy, UCnonb3youemy
MMYLECTBO, NPUHOCSILEE AAHHbIE MOCTYNNEHNS. TakuM NMLOM MOryT OblTb COBCTBEHHUK 3TOrO
MMyLLECTBA, ero apeHaaTop U MHOW Nob3oBaTeNb, YNPaBnsowWnii B 1OroBope
LNOBEPUTENBHOrO NPaBNEHUS, U T.4.

XuBoTHbIE. XKMBOTHbIE KaK 04yWEBNEHHbIE CO30AHMS XUBOW NPUPOLbLI 3aHMalOT 0coboe
MECTO B cucTemMe 06 bekTOB rpaxaaHckmx npas. K XMBOTHbIM, Kak roBoputcs B ¢T. 137 'K,
npuMeHstoTCs obwme npasuna 06 NMyWecTBe, ECNN 3aKOHOM U MHBIMW NPABOBbLIMK aKTaMu
He yCTaHOBNEHO MHOe.

Mpexx e BCEro B 3aKOHE COQEPXMTCS 3anpeT Ha XEeCTOKOe obpalleHne C XNBOTHbIMU,
npoTMBopeYallee NPUHLMNY ryMaHHocTu. B passuTtue nonoxeHns o 3anperte XecTokoro
obpaleHns ¢ XUBOTHbIMW 3aKOHOAaTENb NPEeANUCbIBAET BblKynaTb AOMALHUX XMNBOTHbIX Y
cobCTBEHHUKOB NpK HeHaanexauwem obpauweHnm ¢ Humm (cT. 241 T'K), a npu nprmobpeTeHun
KeM-nnbo npaBa co6CTBEHHOCTM Ha 6e3HaA30PHbIX XMBOTHBIX B CNy4Yae sIBKW NPEXHEero
cobCTBEHHMKA BO3BpALLaTb EMY XUBOTHbIX C Y4ETOM OTHOWEHWS 1 NPUBA3AHHOCTU €ro K
HOBOMY X03snHy (M. 2 cT. 231 ['K).

[eHbrn 1 ueHHble bymarmn 3aHMMaloT ocoboe MeECTO B cucTeMe 06 beKTOB rpakAaHCKMX Npas.

LeHbrun (Bantota). OcHoBHasi 0COHEHHOCTb AEHEr COCTOUT B TOM, YTO OHM SIBASIOTCS
BCeoOwWNM TOBApPOM U B AHHOM Ka4eCTBE BbICTyNatT NnaTeXHbiM CPeACTBOM NpU pacyeTax
3a npuobpeTaeMble B HaTypanbHO OOpMe ToBapbl, OKa3biBaeMble YCNyrn 1 Npon3soanMble
paboTbl. BaxHy0 oyHKLMIO AeHbr1 BbINOMHAIOT U Kak cpeacTBo kpeanta. Mpu nepexone
Poccumn K pbIHOYHOM 9KOHOMUKE PONb AEHEr B 9KOHOMUKE CTPaHbl MOCTOSHHO BO3pacTaer.
OHu cTaHOBSATCS HAPOMETPOM B YCKOPEHUN 9KOHOMMYECKOro 61arococtosHNs Hapoaa.
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CornacHo cT. 140 'K 3aKOHHbIM NaTeXHbIM CPeACTBOM, 06s3aTeNbHbIM K NpUeMy
HapuuaTteibHON CTOUMOCTHN, BbIPaXEeHHOW B fIeHe XHbIX eanHuuax, Ha scen tepputopumn P®
aBnsietTcs pybnb, cocToAwmin n3 cta koneek. MNMnatexun Ha Tepputopumn PD ocylecTBnsioTCS
MyTEM HaNM4YHbIX N 6€3HANNYHBIX pacyeToB. ckniounTensHoe NpaBo Bbinycka HanMyHbIX
LneHer B obpalleHune n n3batns nx n3 obpaweHns npuHaanexumt banky Poccun. Smuncens
HaNMYHbIX OeHer ocylecTBnsaeTcs B oopme 6aHkoBckmx 6unetos (6aHkHOT) BaHka Poccun un
MeTanIMyeckom MOHETHI.

BesHanuuyHble oeHbru (BantoTta) B pybn1eBoM UCUYMCNEHNN HAXOOSTCS Ha cyeTax U UHbIX
KPeOMTHbIX yupexaeHnsx B PP, a Takxe Ha cyeTax B 6aHKax 1 MHbIX KPEAUTHBIX
yypexaeHusix 3a npegenamm P® Ha ocHoBaHMM cornaweHns, 3akno4aeMoro
MNpaeutenbcteoM P® n LieHTpanbHbiM 6aHkoM P® ¢ COOTBETCTBYOWMNMU OpraHamu
MHOCTPAHHOr 0 rocynapctea 06 NCnonb30BaHNM HA TEPPUTOPUM AAHHOIO rocynapcTBa
BantoTbl PP B Ka4yecTBe 3aKOHHOro NnaTeXxHoro cpeacTea.

Mcnonb3oBaHme MHOCTPaHHOW BantoThl, & TakXe NnaTteXHbIX JOKYMEHTOB B MHOCTPaHHOM
BaNOTE Ha Tepputopun P® nonyckaetcs B UCKTIOYUTENbHBIX Cy4asX B nopsaake v Ha
ycnosusx, onpenensiemMbix 3aKkOHOM U B YCTAaHOBIEHHOM nopsaake. Takum 3aKOHOM B
HacTosiwee BpeMs saBnsieTcs 3akoH PP o1 9 okT6psa 1992 r. "O BantoTHOM perynmpoBaHnm n
Ba/IIOTHOM KOHTpoOne" (C n3am.) <*>.

<*>BBC P®. 1992. N 45. Cr. 2542.

B norosopax, 3aknto4aembix Ha Tepputopumn P®, neHexHble 0653aTenbcTBa AONXHbI ObiTh
BblpaxeHbl B pybnsix. B aTom cnyyae BblpaxeHne OeHeXHoro obsizatennciea B pybnsx
HasblBaeTcs BanoTon gonra. Ecnn nHoe He oroBopeHo cTopoHamu B OroBoOpe, BanoTa gonra
B pybnsix, onpeneneHHas no HOMMHaNbHON CTOMMOCTM, OCTAeTCs HEM3MEHHOM A0 OKOHYaHMS
cpoka OeNCTBMSA 0OroBopa HE3aBUCKUMO OT MOHUXEHMS NN MOBLIWEHNS CTOMMOCTMW pybns
(NpUHUUN HOMUHanNM3ma). CooTBETCTBEHHO U BANIOTON Nnartexa octaeTcs cymma gonra B
pybnsix No ero HoOMMHaNbLHOW CTOMMOCTW, ONPEAENEHHON HA MOMEHT 3aK/OYEHUS LOrOBOPA.
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Mpw nogobHOM noaxoae Npu MHAPNSUMK pybnst KpeanmTop OKa3blBAETCS B HEBLIFOAHOM
MONOXEHUN.

C uenbio ycTpaHeHnsa HernaputetTa CTOMMOCTU OeHer Ha MOMEHT 3ak/Ilo4eHNs 0orosopa u Ha
MOMEHT nnartexa no A40rosBopy B NpakTUKe NPUMEHSINCb U NMPUMEHSIOTCS L0 CUX NOp
pasnn4YHoro poaa "oroBOpKU" B 3akl04aeMblx CTOPoHaMu gorosopax. OgHa nu3 Takmx
OroBOPOK Ha3biBAeTCSA "BaNtOTHOW OroBOPKON", Yalle BCEro NpuMeHsIeMon B HacToslee Bpems
(ct. 317 T'K). CornacHo n. 2 c1. 317 'K B AeHexxHOM 06513aTenbCcTBE "MOXET ObITb
NpeaycMOTPEHO, HTO OHO NOANEXUT onnaTe B pybnsix B CyMMe, SKBUBANEHTHOA
onpeneneHHon CyMMe B MHOCTPaHHOW BanoTe UKW B YCNOBHbIX AeHEXHbIX eguHuuax... B atom
cnydyae nognexatas ynnate B pybnsix cymma onpenensietcs no ogomumnanbHoMy Kypey
COOTBETCTBYIOLWWEN BANOThI UM YCNOBHbIX OEHEXHbIX eAUHUL, HA AeHb nnaTtexa, ecnv NHom
KYpC Unu nHasa parta ero onpefenieHns He yCTaHOBIeHbl 3aKOHOM WY COrnaleHneM CTOPOH".

Lpyroii cnocob obecrneyeHns MHTEPECOB KPeanuTopoB Npu MHAPNSUUN pyonsi, Ha3biBaeMbiit
nHOeKcauuen BantoTol gonra, npenycmoTpeH cT. 318 K. B cooTBeTCTBMM C AaHHOM cTaThei
CyMMa, BbiMnayvBaemas rno feHeXXHoMy 0653aTenbCTBY HEMOCPEACTBEHHO Ha CoAepXaHue
rpaxnaHvHa (B BO3MelleHne Bpena, NpMYMHEHHOro XU3HW, 300P0BbI0, MO AOrOBOPY
MOXM3HEHHOr0 CoepPXaHns 1 B OPYrux cnydyasx), ¢ yBenmyeHmeM yCTaHOBNEHHOro 3aKOHOM
MUHVMMAaNbHOro pasmepa onnatbl Tpyaa NPONopLUMOHaNbHO YBENNYNBAETCS.

Mo cBoen topnanYeckon Nnpupoae OeHbrv OTHOCATCSA K POAOBbIM, 3aMEHVMbIM N OENVMbIM
Belam.

LleHHble 6ymaru. LieHHoIn Bymaroii sBnsieTcst AOKYMEHT, Y OOCTOBEPSIOWMiA ¢ cobntoaeHnem
yCTaHOBNIEHHOWN (hOpPMbl 1 0653aTENbHbLIX PEKBM3NTOB NMYLECTBEHHbIE MPaBa, OCYLECTBNEHNE
N nepenaya KoTopbIX BO3MOXHbI TO/IbKO Npu ero npenbsasneHum (ct. 142 ['K).

Copep>xaHmeM LeHHOo Bymaru SBnsitoTCS MMyLECTBEHHble Npasa. VIMyuwecTBeHHble npaBa u
LueHHas bymara, sonnowatouwas B cebe naHHble npaea, coeanHeHbl B eamHoe uenoe. OgHo 6e3
LOPYroro npv onpeneneHnn Toro, Kakom AOKYMEHT MOXET CYMTaTbCS LIEHHOW Bymaro,
CyllecTBOBaTb He MOXeT. [103TOMy Takol fOKYMEHT 1 Ha3blBaeTCs LIeHHOW Bymaroi.

B 3aBucumocTtn ot XapakTepa NMMylWweCTBEHHbIX NnpaB pa3nmM4yaloTCcya Tpn Bnaoa LEeHHbIX 6yMar:
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OEeHeXHble, ToBapopacnopsagnTenbHblie N KOprnopaTuBHbIE.

K LeHeXHbIM LeHHbIM ByMaramM 0THOCSITCSl BEKCESb, YeK, FOCyAapCTBEHHas obnurauus,
Lneno3nTapHbIi 1 cbeperatenbHblil cepTudmKaTbl U Apyrue LOKYMEHTbI, KOTOpPbIE
3aKOHOAATENbCTBOM O LIeHHbIX BymMarax unm B yCTaHOBIEHHOM UM MOPSIAKE OTHECEHbI K Y1CNY
LOEHEXHbIX LeHHbIX Oymar. [leHexHble LueHHble Bymarn npeaocTaBnsaioT NpaBo Ha NonyyYeHne
onpeneneHHon AeHeXHOW CyMMbl.

ToBapopacnopsanTenbHbIMA LEeHHbIMM ByMarammn SiBASOTCS AOKYMEHTbI, NPenoCcTaBnsowme
nx obnapaTtensm NpaBo pPacnopsXarbCs Ha3BaHHbIM B HUX TOBAPOM UK NPaBO Ha NonyyeHne
onpeaeneHHbIX TOBAPOB U YCNYr: KOHOCAMEHTbI, XUNLWHblE CEPTUUKATLI, TOBAPHbIE
obnuraumm u T.n. YuntbiBas TOBAPHbIA XapakTep AaHHOro BMaa LeHHbIx Bymar, nx uHorna
MMEHYIOT TOBApPHbIMM LieHHbIMK Bymaramu. K ToBapopacnopsiamTenbHbIM LEHHbIM Bymaram
OTHOCSATCS M NPMBATU3ALMOHHbBIE LLEHHbIE ByMaru, NCNONb3yeMble B KAYECTBE NMNaTeXHOro
cpenacTea ans npmobpeTeHns 06 beKTOB NprBaTM3auUnm.

K KopriopaTvBHbIM LIeHHbIM ByMaram OTHOCSITCS akUmmK, 06nuraumm n NHble AOKYMEHTbI,
BbiNyckaeMmble akLMOHEPHbIMU 0buwecTBamMn. IMylwecTBEHHbIE NpaBa, BOMJOWEHHbIE B aKLUSIX,
MMEOT KOMMNEKCHbI xapakTep. OHM BKNtoYatoT B cebst NOMUMO MMYLECTBEHHbIX NpaB Ha
nony4YeHne 06 bSBNEHHOro AMBUAEHAA N MMYLLECTBA, OCTABLIErOCS NOCne yA0BNEeTBOPEHUS
TpeboBaHUn KPeANTOPOB NPV NNKBMOALMMN aKLMOHEPHOro 0blecTBa, HEUMYLLECTBEHHOE
NpaBo Ha yYyacTue B ynpaBneHun akLMOHEPHbIM 0OWEeCTBOM.

Yrto kacaeTcsa obnurauunii, Boinyckaemblx akLMOHEPHbIMY 0BLECTBAM C LIeNbio MPUBNEYEHUS!
PUHaAHCOBbLIX PECYPCOB Ha [EHEXHbIX PbIHKaX, TO B CBOE OCHOBE OHU MMEIOT OEHEXHbIi
xapaktep. OTHeCeHne Nx K KOPropaTUBHLIM, a He [eHEXHbIM LIeHHbIM ByMaram MoTuBMpyeTCs
nBYMsi coobpaxxeHnsamu. Bo-nepsbix, Npu NMKBUOALMN aKLMOHEPHbIX 0OWECTB B Cnyyae
OTCYTCTBMS Y COOTBETCTBYIOWEr0 akLMOHEPHOro 06IWecTBa OEHEXHbIX CPeACTB
yIOBNeTBOpeHne TpeboBaHnii KpeauTopoB No o06mraumnsiM MoXeT NpPOBOANTbLCS B
HaTypanbHO-BELECTBEHHOW DOPME NN B CPOPME NONYHEHUS KaKMX-TMOO UMYLECTBEHHbIX
npas. Bo-BTOpbIX, NPy HACTYNNEeHUM onpeaeneHHbIX 06CTOATENbCTB B NPUHUMUMNE He
NCKNOYaETCS BO3MOXHOCTb X KOHBEPTALMUN B aKLMK, ECNN Takasi BO3MOXHOCTb
npeaycMoTpeHa B yCTaBe akLUMoHepHOro oblecTsa 1 B 4OroBOpe O peanv3aunm BbinyckaeMbix
oblwecTBOM 06NMraLoHHbIX 3aMOB.

B yncne HeobxoauMbix TpeboBaHwmii K LeHHO Bymare 3HavaTcsl TpeboBaHNs 3aKoHa 0
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cobtoAeHNN YyCTaHOBNEHHOM (DOPMbI U HANMYMK B Hell 06s13aTeNbHbIX PEKBM3UTOB.
HecobnioneHne ykasaHHbix TpeboBaHWi BNeYeT HeAENCTBUTENBHOCTb (HUYTOXHOCTb) LEHHON
6ymaru. No obwemy npasuny, LeHHas bymara npeactasnsieT coboi MMCbMEHHbIA LOKYMEHT,
COCTaBJIEHHbIV Ha creunansHoM 6naHke, UMEIOLWEM ONPeAENEHHYIO CTEMNEHb 3alMTbI OT
noanenky. 3aKkoH aonyckaeT BbiNyck 6e3[00KYMeHTapHbIX LeHHbIX Bymar, o KoTopbix byneTt
CKa3aHo HMXEe.

PekBn3nTbI LeHHbIX ByMar yCcTaHaBNMBaOTCS NPUMEHNTENBHO K KaX40MY KOHKPETHOMY BMAY
LeHHbIX Bymar. Tak, 4ek AONIXEH UMETb Cneaytolwmne pekBuanTbl: 1) HaMmeHoBaHme "yek”",
BK/IIOYEHHOE B TEKCT OOKYMEHTa; 2) MopYyYeHne nnatenblumky BbinnatuTb onpeneneHHyo
OEeHEeXHY0 CyMMy; 3) HAMMEHOBaHWe nnaTenblmka u ykasaHue cyeTa, ¢ KOTOpOro AOJTXeEH
ObITb NPOM3BELEH NNaTex; 4) ykasaHve BanoThl Nnatexa; 5) ykasaHvne gatbl n Mecta
COCTaBieHNs Yyeka; 6) NnoaAnncb Nuua, BbiMMCaBWero Yek, - yekogarens (cT. 878 'K).

Yek, HE CO,D.Gp)K&LI.I.I/II7I yKa3aHunsa Mecta ero coctaBieHuns, paccMaTpmnBaeTCs Kak NnoanMCcCaHHbIA
B MECTE HaxoXAeHuns yekomaTtens. YkasaHue o npoueHTax CHNTaeTCAa HeHanncaHHbIM. ¢opMa
yeka 1 nopsnok ero 3anonHeHns onpenensarTcsa 3aKOHOM U YCTaHOB/TEHHBIMU B COOTBETCTBUN
C HUM BaHKOBCKMMU npasuiamn.

Mo nerntnmmnzaunn npasoobnagaTtenen LeHHbIX bymar pa3nnyatoTcs Tpy Bnaa LeHHbIX bymar:
LieHHble ByMaru Ha NpeabsSBUTENS, UMEHHbIE LeHHble Bymaru, opaepHble LieHHble bymaru.
MpaBa, yaoCTOBEPEHHbIE LIEHHO ByMaroi Ha NpeabsSBUTENS, MpMHaAnexaT NnpeabaBuTento
LleHHOW Bymaru; npasa, ya0CTOBEPEHHbIE UMEHHOW LIEHHOI Bymaroi, - Ha3BaHHOMY B LIEHHOM
bymare nuuy; npasa, y4OCTOBEPEHHbIE OPAEPHOW LIEHHOW Bymaroi, - Ha3BaHHOMY B LIEHHO
bymare nuuy, KOTOPOE MOXET CaMO OCYLECTBUTb 3TW Npaea UM Ha3Ha4YnTb CBOUM
pacnopsi>XXeHuem (Nprukasom) opyroe ynpaBoMOYEHHOE Nnuo.

3akoHOM MOXeET BbITb NPeaycMOTPeHa BO3MOXHOCTb BbinycKa LieHHbIX Gymar B BUAe BCex
Ha3BaHHbIX BUOOB, MO0 NPUMEHUTENBHO K ONPEAENEHHbIM KATErOPUsIM B BUAE WX OTAE/bHbIX
BUOoB. Tak, cornacHo cT. 25 denepanbHOro 3akoHa ot 26 gekabps 1995 r. N 208-d3 "0O6
aKUMoHepHbIx obwecTBax" <*> Bce akuun oblecTsa SBNSOTCS UMEHHbIMU. C ApYyroli CTOPOHDI,
obnurauum, BbinyckaeMble akLMOHEPHbIMM 06wecTBaMu, MOryT BbiTb UMEHHBIMU UK HA
npeabasuTens (c1. 33 3akoHa "O6 akuMoHepHbIX obwecTeax").
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<*>C3P®.1996. N 1. Ct1. 1;2001. N 33 (4actb I). Ct1. 34283.

C pacCMOTPEHHbIM OeNneHneEM LEeHHbIX 6yMar Ha Tpu Bunoa HenocpencTBeHHO CBA3aHbI
NONOXEHNS OaHHOro 3akoHa o nepenadve npas Nno UeHHbIM 6yMaraM.

B cuny eanHcTBa faHHbIX NpaB C LOKYMEHTOM, B KOTOPOM OHM BOM/OLLEHbI, Nepenaya npas
BO3MOXHa TO/IbKO MyTEM nepeaayn camoro gokyMmeHTa. Mpu oTcyTcTBMM dhakTa nepeaayu
LNOKYMEHTA He NPOMCX0ANT 1 Nepenayn npae no LeHHoi bymare. Mpu aToM 3aKkoHofaTeNb
NCXOANT M3 HeobBX0AMMOCTUN CO3aaHUsi Hambonee onTUMasbHbIX YCNOBUIA AN MOBbIWEHNS
060pOTOCNOCOBHOCTM LEHHbIX ByMar.

C aT0W1 Lenblo LeHHble Bymaru, npex e BCero AeHeXHble LieHHble Bymaru, HagensTcs AByMS
cBoiicTBamm. Im npucywm abcTpakTHbIA XapakTep 1 CBOWCTBO Ny6IMYHOM LOCTOBEPHOCTM.

ABCTpakKTHbIA XapakTep LEeHHbIX Bymar BblpaxaeTcs B TOM, 4TO B NOCNEOYOWEM
CyWeCTBOBAHMM OHM OTAENAOTCHA OT TOr0 OCHOBAaHMS (KOHKPETHO - Kay3anbHOro
NPaBOOTHOLWEHWS), B CBSA3W C KOTOPbIM Oblfiv co3aaHbl. [paBooTHOWEHMS MO UX 060pPOTY 1
NCMONHEHMIO 3aK/IIOYEHHbIX B HAX MpaB NpuobpeTatoT caMoCcTosATE NbHbIA xapakTep. OTkas oT
NCNONHEHMs 06a3aTeNnbCcTBa, YOOCTOBEPEHHONO LIEHHOW ByMaroi, Co CChINKOl Ha OTCYyTCTBME
06s13aTE€NbCTBA, MO0 Ha ero HeOencTBUTENbHOCTbL He fonyckaeTcs (n. 2 cT. 147 K).
Yka3aHHas npaBoBasi HOpMa He NPUMEHSIETCS, 04HAKO, K HEL0BPOCOBECTHOMY
npuobpeTarento <*>.

<*> CM.: nHcbopmaumnoHHoe nmucbmo MNpesnanyma Beicwero ApbutpaxHoro Cyna P® ot 25
nona 1997 r. N 18 "O630p NpakTKn paspeLleHnst Cnopos, CBA3aHHbIX C NCMONb30BaAHNEM
BEKCeNs B xo3ancTeeHHOM obopoTe" // BBAC P®d. 1997. N 10. C. 70.
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CnepyeT TakXe MMeTb B BMAOY, YTO BEKCenenaTenb no npocToOMy BEKCENO U akUenTaHT no
nepeBOLHOMY BEKCENIO BMpase BblABMratb NpoTuB TpeboBaHUii NepBOro Bekcenenepxarens
06 onnarte BeKCeNsl BO3paXkeHUsl, CBSI3aHHbIE C NPU3HAHUEM ero HeencTBUTENbHbIM U
OTCYTCTBMEM OCHOBaHMS Bblgaym Bekcens. B MNoctaHosneHuu Mpesnguyma Beicwero
ApbutpaxHoro Cyna P® ot 31 asrycta 1999 r. N 2849/97 no ncky 3AO "ABToOMObOUIbHAS
domHaHcoBast kopnopaumsa” k OAO "Xabaposck-/lapa-Cepsuc" 3anmcaHo: "lMepsomy
BEKCenemepxarento Bekcenenatesib MOr Bo3paxaTtb Ha CBA3bIBAOWYO UX caenky. Bropon n
nocneaytowme npuobpeTaTenu, He SBASIOWMNECS YHaCTHUKAMUN 3TOW CAENKN, MOTYT
OCHOBbIBATbCH TONbKO HA TEKCTE Bekcensa" <*>.

<*> BBAC P®. 1999. N 2. C. 28 - 29.

My6nuyHasi LOCTOBEPHOCTb LieHHOM ByMaru 3akio4aeTcsl B TOM, YTO NpOTuB
no6pPOCOBECTHOrO AepXaTensi LeHHoN Bymarn He MOryT BblABUraTbCst BO3paXXeHus,
OCHOBaHHbIE Ha ero OTHOLWEHMSX C NPELLWECTBYIOWMMY AepXaTensaMmn LeHHo Bymarn.
3akoHOM OrpaHnyeH nepeyeHb TeX OCHOBaHWIA, Ha KOTOPbIE BNPaBe CCbiNatbCst LONXHUK Npu
0TKase OT UCMONHEHUS NeXxalen Ha HeM 06593aHHOCTU, yKa3aHHO B LIeHHOW Bymare.

TakMMn OCHOBAHUSAMMW CYMTAIOTCS HApPYLWeHWe YCTAaHOBNEHHbIX 3aKOHOM MOTI0OXEHWIA,
OTHOCSIUMXCS K hopMe, 06A3aTeNbHbIM PEKBU3NTAM LIEHHOW Bymaru, a Tak>xe nognory niam
nonnenke ueHHoi 6ymarn. Bnapeneu ueHHon 6ymarun, obHapy XMBWWA NOANOM UAW NOAOENKY
LleHHoW Bymaru, Bnpase NpeabsBUTb ULy, NepenasluieMy emy bymary, TpeboBaHue o
Haanexallem NcrnonHeHnm obsa3aTenbcTBa, yAOCTOBEPEHHOrO LEHHOM ByMaroi, n o
BO3MelleHUn ybbiTkoB (M. 2 cT. 147 IK).
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Cnocob nepenayun npas no LeHHoi bymare 3aBucuT oT ee Buaa. MakcumanbHo
obopoTocnocobHol siBRsieTcst ueHHast bBymara Ha npeabasuTens. [ns nepenayv npas no 3710l
6ymare 0OCTaTOYHO NPOCTOro Bpy4YeHUsl Takow bymarv ee gepxaTtenem apyromy n3dbpaHHomy
UM nnLy.

Hanbonee chopmannsoBaHHbIin cnocob nepenayv npae, yA0CTOBEPEHHbIX LeHHOM Bymaroi,
yCTaHOB/IEH 3aKOHOM B OTHOLWEHUN UMEHHbIX LieHHbIX Bymar. OHM nepepatoTcs NMLOM, Ha UMS]
KOTOPOro BbloaHa LeHHas bymara, opyromy nuuy B nopsiake ycTynku TpeboBaHumin (Leccun),
NpeaycMOTPEHHbIX CT. CT. 382, 384 - 390 K. Jlnuo, nepenatowee npaso no LeHHoh bymare,
HeceT OTBETCTBEHHOCTb 3a HEAEWCTBUTENbHOCTb CAENOK COOTBETCTBYIOWEro TpeboBaHns, HO
He 3a ero UCMNoJIHeHue.

JocTaToyHo nNpocToi cnocob nepeaayn npae no LeHHOW bymare yCTaHOBNEH B OTHOLWEHNN
opAepHbIX LeHHbIx Bymar (n. 3 ¢1. 146 I'K). MpaBa, yaocToBepeHHble Takoin bymaroi,
nepenatTcs NyTEM COBEPLLEHMS Ha 3TOI Bymare nepenaTto4yHON HaanMcK, HasblBaeMow
nHpgoccameHToM. Jlnuo, cosepliarolee MHO0CCAMEHT, Ha3blBaeTCA NHOOCCAHTOM; 1L,
KOTOPOMY UNK Mo nprkasdy KoTOpOro nepeaarTcsl Bce npasa no LeHHol bymare, -
nugoccatom. Paspewaetcs 6naHKoBbIN MHOOCCAMEHT 63 ykasaHns nuua, KOTOpoMy A0/XKHO
6blTb NPOV3BELEHO UCMONHEHWNE, & TakXe Tak Ha3blBaeMbIi NPENopPYYNTENbHbIN
nHpgoccameHT. B nocnenHem cnyyae MHOOCCaMEHT O3Ha4YaeT nopyyeHne MHOoccaTty BbiICTynaTb
B KQYeCcTBe NpeAcTaBUTENS, OCYWECTBNSATb NpaBa, yA0CTOBEPEHHbIE LleHHO Bymaroi 6e3
npaea nx nepega4yv opyromy nHgoccary.

Mpy nepenaye npae Mo opaepHOI LeHHOoW Bymare nHaoccat HeceT OTBETCTBEHHOCTb He
TONbKO 3a CyLlecTBOBaHUE NepenaBaeMblx Npas, HO U 3a X HEUCMOHEHME.

B oTHOWeEHNM OTBETCTBEHHOCTW 3aKOH ycTaHaBmnBaeT obliee npasunio, B COOTBETCTBUN C
KOTOPbIM N0, BbloaBLlee LeHHyto Bymary, 1 Bce nuiua, MHOOCCUPOBABLLME €€, OTBEYAIOT
nepen ee 3aKOHHbIM BNanenbLeM CONMOAPHO C NPefoCTaBNEHNEM NNLLY, UCMONTHUBLUEMY
0b6s3aTenbcTBO, NpaBa obpaTtHoro TpeboBaHns (perpecca) K 0cTanbHbIM nuuam, ob6s3aswmnmes
no ueHHor bymare (n. 1 c1. 147 T'K).

B cnyyae yTpatbl UeHHbIX Bymar Ha NpeabsSBUTENS U OPAEPHbIX LIeHHbIX ByMar npasa no H1M
BOCCTaHaBNMBAOTCA CyAOM B NopsaaKe, yCTaHOBIEHHOM NpoLeccyanbHbIM
3akoHopartenbcTBoM. B ['TIK npenycmoTpeH nopsanok BOCCTAHOBNEHUS Mpas Mo yTpayYeHHbIM
JOKYMEHTaM Ha npenbasuTens.
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Hapsioy ¢ ueHHbIMM Bymaramu, CylwecTBYOWMMI B LOKYMEHTAPHOR popMe, 0 KOTOPbIX
roBOpPMNOCH BbilWe, Bce BoMbluee pacnpocTpaHeHne Npexae BCero B cpepe NnpuMeHeHNs
KoprnopaTtumBHbIX ByMar B HacTosllWee BPpeMS NoNyyarloT Tak HasbiBaeMble 6€300KyMeHTapHble
LeHHble Bymaru (cT. 149 K). OHun HasbiBalOTCA 6€300KyMEHTAPHBIMU, MOCKONbKY (oMKCaUUs
npas B 4AHHOM CNy4Yae NPOM3BOAMTCS He Ha ByMaXKHOM HOCUTenNe (LOKYMEHTE),
obpalatolemMcs B BELWECTBEHHO-MaTEPUAbHON (DOPME Ha PbIHKE, a C NMOMOLLbIO CPELACTB
9N1EKTPOHHO-BbIYNUCNTENBHOM TEXHUKW NyTEM 3anucu no cyety "Ileno" B genosutapumv Ha
NMLEBOM CYETE B CUCTEME BEAEHMS PEeCcTpa BnagenbLeB 6€300KyMEHTaPHbIX LLEHHbIX Oymar.

dukcauns npae B 6€300KyMEHTAPHOM (DOPME MOXET MPON3BOANTLCSA TONbKO: 1) B Cnyyasix,
onpeaeneHHbIX 3aKOHaMu B YCTaHOBIEHHOM UMW MOPSIAKE; 2) NALOM, NONYYUBLINM
cneumanbHyo NULEH3NIO; 3) B OTHOWEHNW NpaB, 3aKpennseMbiXx UIMEHHON NN OpAEPHON
LleHHo Bymarof.

Obnapatenb 6e300KyMEHTAPHO LieHHO Bymarun Bnpaee notpeboeaTb OT nnua,
OCYLLECTBNSIIOWEro goMkcauuto npas, Bbloayn eMy JOKYMeHTa, CBUOETENbCTBYIOWEro O
3akpenneHHoM npase. Onepauun ¢ 6e300KyMEeHTapHbIMU LIeHHbIMY ByMaramMu MoryT
OCYLECTBNSATbCSA TONbKO Yepe3 NOCPEenCTBO NULA, 0pULManbHO COBEPLIAOLWEro 3anucy npas.

OCHOBHbIMW MCTOYHMKAMW PEryNnMpoBaHns LeHHbix Bymar asnsotcs K PO, depepanbHble
3akoHbl 0T 22 anpens 1996 r. N 39-d 3 "O pblHke LeHHbIx 6ymar” (¢ u3m. u gon. ) <1>, oT 26
nekabps 1995 r. N 208-d 3 "O6 akumoHepHbIx obwecTtBax" <2>, o1 5 mapta 1999 r. N 46-P3
"O 3awmTe npae 1 3aKOHHbIX MHTEPECOB NHBECTOPOB Ha PbIHKE LEHHbIX Bymar" <3>, o1 23
noHs 1999 r. N 117-d 3 "O 3awmTe KOHKYPEHLMN Ha pbiHKE OUHAHCOBbLIX yCnyr" <4> n ap.

<1>C3 P®d. 1996. N 17. Ct. 1918; 1998. N 48. Ct1. 5857; 2002. N 52 (4yactb Il). C1. 5141.

<2> C3 P®d.1996. N 1. C1. 1; 2001. N 33 (4yacTtb I). Ct. 3423.
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<3> C3 P®. 1999. N 10. Cr. 1163.

<4> C3 P®. 1999. N 26. Crt. 3174.

MNpaBoBasi xapakTepucTka OTAeNbHbIX BUAOB LeHHbIX Oymar naetcs B rnasax y4yebHuka,
NOCBALWEHHbIX IOPUANYECKMM NULLAM, LOrOBOPaM U APYrM MHCTUTYTaM rpax AaHCKoro npasa.

§ 4. PaboTbl n ycnyru

PaboTbl kak pa3HOBMAHOCTb 06 BEKTOB rpaX 4aHCKMX MpPaB HE NONYyYMAN NeranbHOro
onpeaeneHns Hy B obwmx NonoxeHunsix 06 o6 bekTax rpax.aaHckmx npae, HU B ctatbsax K,
MOCBALWEHHbIX UX OTAENbHbLIM BuaaMm. MogobHoro pona npoben B 3aKOHOAATENLCTBE TPYAHO
00 bSCHUTB, UMESt B BUIY, YTO OAHMM M3 OCHOBHbIX BUAOB 0OLECTBEHHbIX OTHOLWEHWIA,
PErynmpyeMbix rpaxaaHCKUM 3aKOHOA4ATENbCTBOM, SBNSAOTCA OTHOWEHUS B cchepe
Npoun3BoACTBa MaTepuanbHbix 6nar.

MoHATNE N 3HAYMMOCTb PaboT kak 06 bEKTOB FpaxXAaHCKMNX NpaB cnenyeT onpenenstb Ha
OCHOBaHMUN KOHKPETHbIX NOMOXEHUA 3aKoHa, cogepxatmxcs B pasaenax 'K, nocesweHHbIX
npasy coBCTBEHHOCTW U AOrOBOPHOMY NpaBy. B npaBe coBCTBEHHOCTM 3TO - MONOXEHME,
Kacatowweecs Npexie BCero 0CHoBaHuin npnobpeTteHnst npasa cobcTBeHHOCTM (CT. CT. 218,
219 1 220 I'K). B poroBopHOM npase xapakTepuctunka paboT kak 06 bekTOB rpakAaHCKmX
npae paetcs B rn. 37 'K "Mogpsan".
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AHanna nNonoXxeHui 3akoHa, cogepXallmxcs B Ha3BaHHbIX rnaesax n ctatbax 'K, noszsonser
cienaTb eAMHCTBEHHbI BbIBOA: 0O bEKTOM rpa>k,4aHCKUX Npae SBNsieTcs He NpocTo paboTa, a
paboTa, Beaylas K coO34aHnNi0 OBELECTBIEHHOMO YeI0BEKOM pe3ybTaTta ero Tpyaa:
BO3BELEHHOr0 34aHus, BblpaweHHO’ NweHnLbl, MTOCTPOEHHOr0 KOCMUYECKOro Kopabns,
clwmToro 6ptoYHOro KocTiomMa 1 T7.4. Jpyrummn cnosamm, 06 bekT rpax aaHckux npas - paboTa
NAoc pe3ynbTat aTo paboThl. Tak, MpaBo COOCTBEHHOCTM Ha 34aHNe, COOPYXEHME N Opyroe
BHOBb CO3[aHHOE HEABMXMMOE MMYLLECTBO, NOANEXaLlee roCyaapCTBEHHON perncTpaunn,
BO3HMKAET C MOMeHTa Takon pernctpaumm (cT. 219 K). Mo gorosopy nogpsaa ogHa CTopoHa
(noapsioyumnk) 06s13yeTcsl BbINOMHUTDL 3@ BO3HArpaxaeHue no 3agaHuio Apyro CTOPOHbI
(3akasynka) onpeneneHHyto paboTy 1 coatb ee pedynbTaT 3akasduuky (n. 1 ct. 702 K).

Ycnyru. MonsATne "ycnyrn" otcytctByeT B rnaBe 'K 06 obbekTax rpaxaaHckux npas. B
obwem Bnae oHo coaepxutcs B rn. 39 MK o BO3Me3aHOM okasaHuu YCnyr, NOCBSILLEHHOM
OLHOVIMEHHOMY LOrOBOpPY.

Moo ycnyramm noHMMaeTcs CoBepLlIeHne OAHUM NTMLOM B NOJSb3Yy APYroro nuua onpeneneHHbIX
NEeNCTBUIA UNK onpefeneHHon oeaTenbHoCcTu. JJaHHoe onpeneneHne, 0gHako, He packpbiBaeT
CneumgurKkm yenyr Kak 06 bekToB rpaxaaHckmx nNpas U He OTrpaHNYMBaEeT yKasaHHble
LEeACTBUS N AESTENbHOCTb OT AENCTBUIA, Ha3biBaeMblx paboTol B NOAPSAHBIX AOrOBOPaX.

Ha camom nene, neicTBusi n AesiTeNbHOCTb, OTHOCSIWMECS K YCNyram, Takxe Heobxoanmo
cumtaTb paboToir. Ho B oTnnyme ot paboTbl, BONMOWAEMON B OBEWECTBIEHHOM peaynbTrare,
apnsitoweincs 06 beKTOM NOAPSAHbIX OTHOWEHWIA, AEACTBUS N OesaTeNnbHOCTb (paboTa),
OTHOCUMbIE K MOHATMIO "yCnyrn", UMeloT ABe cneundpuyeckne ocobeHHocTu. Bo-nepsbix,
NoTPebNSTCA NMUOM, B MO/b3Y KOTOPOro COBEPLIAKDTCS, B CAMOM NpoLiecce nx
OCywecTBNeHUS. W, BO-BTOPbIX, OHM HE CO30al0T OBEWECTBNEHHOrO pedynbtara. B kavecTse
Hanbonee xapakTepHOro NprMMepa MoXHO NPUBECTU AEATENbHOCTb TYPUCTMUYECKMX COUPM,
OpraHnsylWwmx TypucTUYecke Noe3akm rpynn rpaxaaH.

B kayecTBe 06 BHEKTOB rpaxaaHCKMX NpaB MOXHO OTHECTU K YUCAY YCAYr, HA3BaHHbIX B M. 2
cT. 779 T'K, ycnyru cBs3u, MeAULMHCKNE, BETEPUHAPHbIE, ayANTOPCKNE, KOHCY NbTAUNOHHbIE,
NHCOPMALIMOHHBIE YCYTI, YCNYTK N0 00YYEHMIO 1N TYPUCTUYECKME YCNYTK, a TakXe YCnyru,
npeaycMoTpeHHble B apyrux rnaesax K. 910 ycnyrn no nepeBo3ke rpy30B, NaccaxXpos 1
6araxa (rn. 40), akcneanuUMOHHbIe YCNyrn Ha TpaHcnopTe (rn. 41), ycnyru, okasbliBaeMble
6aHkamm (no pnorosopam 6aHKOBCKOro Bknana u 6aHKOBCKOro cyeTta, Mo pacyHeTHbIM
onepauusam (rn. rn. 44, 45, 46), ycnyru no xpaHeHuto Bewen (rn. 47), ycnyru, okasbiBaemble B
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paMkax O0oroBopoB rnopy4yeHus (rn. 49), kommccunm (rn. 51), noBepuTENbHOrO yripasneHus
nmywecTBoM (rn. 53). MNepeyeHb ycnyr kak 06 beKTOB rpaxAaHCKuX Npas He SBNSETCS
NCYEepPnbIBAIOWNM.

§ 5. UHbopmaumsa. UHTennekTyanbHas co6CTBEHHOCTb

NHpopMaLms 0THOCUTCS K YMCTy HeMaTepuanbHbIX 6nar n He 0TOXEeCTBNAETCS C
PU3NYECKUMUN 06 BEKTaMK, CNyXalUMn ee HocuTensMmn (Ha bymare, MarHUTHOM NeHTe U T.1.).
K cdbepe rpaxgaHckoro npaea 0THOCUMTCS MHGOOPMaLMS, UMetoWasi KOMMEPYECKYHo LIEHHOCTb,
N Kak cnencTeue, morylas 6biTb 06 bEKTOM TOProBoro obopoTa.

Moa nHpopmMaumer B [aHHOM Cnydyae NoHMMAaKTCs CBeAEeHUS (3HaHMS) B pa3in4YHblX 0b6nacTsx
HayKW, TEXHUKW, NPON3BOACTBEHHON U KOMMEPYECKON 0eaTeNnbHOCTN, B TOM YuC/e
OTHOCSLWMNECH K XapakTEPUCTUKE U NONOXEHUIO NUYHOCTN Y4aCTHUKOB AAaHHOW OEATENIbHOCTH,
KOTOPbIMK pacrnonararT nuua (pusanyeckue mn ipuanyeckmne), rocyaapCTBeHHbIE OpraHbl 1
OopraHbl MECTHOIO camoynpaB/ieHNs, 3anHTepecoBaHHbIE B COXPaHEeHUM KOHJUOEHUNATbHOCTH
JaHHbIX CBEOEHUIA.

3akoH He CoOepPXMT NepeyHsl BUOOB MHPOPMaLMK, Ha KOTOPbIE MOXET PacrnpoCTPaHATbCA
PeXM1M KOHMAEHUMANBHOCTM (TaliHbl). B 0THOWEHNM paboTHNKOB OpraHn3auuii
(lopMANYECKMX NL) OH MOXET PernaMeHTMPOoBaTbCs HopMaMu TPYAOBOro npaga u
OTHOCUTbCS K cnyxebHoi TaitHe. B cpepe AercTBMS rpaXk 4aHCKMX MPABOOTHOWEHMWA peXUM
KOHPUAEHUMANbHOCTU (TaliHbl), Kak NpaBuno, ycTaHaBNMBaeTCs CaMMK y4acTHUKaMU
NPaBOOTHOLWEHUIA B 3aKNIOYAEMbIX MEX Y HAMK AoroBopax. B nocnenHem cnyyae Takoi
PEXMM OTHOCUTCS K NPOM3BOACTBEHHOMY U (PMHAHCOBOMY MOJIOXEHMUIO CTOPOH [OroBopa,
CoLep>XaHunio Lorosopa v T.4.
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BmecTe ¢ TeM onpeneneHHble BUAbl CBEOEHWNA, NPefyCMOTPEHHbIE B 3aKOHE N APYrMX
NPaBOBbIX aKTax, HE MOTYT COCTaBNATb CNy>XebHyto 1 KoMMepyeckyto TaiHy (n. 1 ct. 139 K).
CornacHo MNocTtaHoeneHuto Mpasutenoctea P® ot 5 nekabps 1991 r. K HAM, B 4aCTHOCTM,
OTHOCSITCS CBELEHMNS, coaepXawmecs B y4peanTenbHbIX JOKYMEHTAX XO39ACTBEHHbIX
obwecTB, CBeOEHMS N0 YCTaHOBNEHHbIM HOPMaM OTYETHOCTM O NNaHOBO-OTYETHOWA
LesATeNbHOCTU, CBEAEHNS, HE0OX0AUMbIE AN MPOBEPKM UCUYUCIEHUS 1 yNnaTbl HANOrOB,
CBELEHNS O HapYLWeHUN aHTMMOHOMNONBbHOMO 3aKOHO4ATENbCTBA.

CornacHo n. 1 cT1. 139 'K oxpaHe KOHGMAEHUNANbHOCTY (TalHbl) NOANEXUT MHopMauus: 1)
nMetowaa 4enCcTBUTENbHYIO UK MOTEHUMANbHYIO KOMMEPYECKYIO LIeHHOCTb B CUIY ee
HEN3BECTHOCTM TPETbUM NnLaM; 2) K KOTOPO HeT cBOOOAHOro f4ocTyna Ha 3akOHHOM
OCHOBaHuM 1 3) KOHMAEHUMANBHOCTb (TaHa), KoTopas oxpaHseTcs obnagaTtenem Takoin
NHpopmaumn.

Mo cBoeit topnanyecko npupoae NHPOPMaLns He MOXET paccMaTprBaTbCs B Ka4eCcTBe
obbekTa npaea cobcTBeHHOCTW. [10 NPaBOBOMY NMONOXEHNIO OHA HAXOAUTCS B NapannenbHOM
PSAY C UCKNOYNTENbHBIMM NpaBamMy Ha 06 beKTbl MHTENNEKTyanbHON COBCTBEHHOCTMW.

Nnua, He3aKOHHBIMKM MEeTOAAMM NONYYMBLINE UHCPOPMALINIO, NPEACTAaBNSAIOWYO CNyXeOHY0
NN KOMMEPYECKYIO TaHy, M cAeNnaBWmne ee JOCTYNHON ANS TPETbUX NUL, C HAPYLWEHNEM
3aKoHa 1nm foroeopa, 06s3aHbl BO3MECTUTb YNPABOMOYEHHOMY MUY NPUYMHEHHbIE YObITKM.

NHTennekTyanbHas cobCcTBEHHOCTb. 104 MHTENNEKTYyanbHOM COBCTBEHHOCTHIO MOHMMAETCS
NCKMOYMTENbHOE MPaBo rpax.aaHuHa unm Kpuanyeckoro nuua Ha pesynbTarthl
NHTEeNNEeKTyanbHON AeATEe/IbHOCTU U NPUPaBHEHHbIE K HAM CPeacTBa MHANBMOYyanM3aumnm
IOPUANYECKOrO NMua, NPOAYKLUNM, BLINOMHAEMbIX paboT unu ycnyr (pnpMeHHoe
HauMeHOBaHWe, TOBAPHBbIA 3HaK, 3HaK obcnyxusaHms u 1.n. (cT. 138 IK)).

MNMonoxeHns 3akoHa o npaee cobCTBEHHOCTH, coaepxalmecs B 'K n opyrnx HopMaTMBHbIX
NPaBOBbIX aKTax, HA OTHOLEHNS, CBA3aHHbIE C MHTENNEKTYanbHON COBCTBEHHOCTbIO, HE
pacnpocTpaHsitoTcs. [MpUMEHNTENBHO K OTAENbHbIM BUAAM MHTENNEKTYanbHON COBCTBEHHOCTU
CyLLEeCTBYeT cneumanbHOe 3aKOHOAATENbCTBO <*>.
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<*> MoapobHO pexunM NHTennekTyanbHon cobcTBEHHOCTM paccmaTtpueaeTcs B pasaene i
yyebHuka.
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