naBa 80 PsitryBaHHS 300pOB'sl Ta XUTTA pi3nuHOi ocobu, mariHa pi3nyHoi abo K puanyHoi ocobu

1. KoHuenuis 3060B'sA3aHb, ki BAHUKalTb BHAcNigok paTyBaHHs y LUK YkpaiHu

1. 3060B'13aHH$, SIKi BUHMKAOTb BHACNIAOK PATYBaHHSA 300POB'S TAXUTTS i3nyHUX 0OCib,
MaiHa ¢oi3nyHoi abo opnanyHoi ocobu, € YacTkoBoto HoBenoto LIK 2003 p.

MNnasa 41 LIK 1963 p. MicTuna HopMu, NPUCBAYEHI BiOWKOAYBAHHIO WKOAW, WO BUHUKNA
BHACNIAOK pATYBaAHHSA COLianiCTUYHOro MarHa, TiEl oOpraHisauieto, MaHo sKOi pATyBaBs
noTepninui. $kKwWo ckopurysaTu igeonorisosaHy TepMiHOMOTIIO | OLHWUTY Li BIGHOCUHN Yepe3
npuamy nonoxeHb KoHCTMTYLiT Ta 3aKOHY NPO BNACHICTb, TO MOXHA 3p06UTHN BUCHOBOK, WO
ALWNOCS NPO PATYBaHHSA rpoOMaasHaMy MaiHa, Wo 3HaX0ANTLCS y Aep>XaBHii ab0 KONEKTUBHIl
BNACHOCTI. YMOBaMu BUHUKHEHHS 3000B's3aHb 3 PATYBaHHS OEP>XaBHOr0O Ta KONEKTUBHOIO
ManHa BBaXanucs: HasiBHICTb peanbHOI 3arpo3n TakoMy MarHy; BYUHEHHS TPOMaLSHUHOM LiiA,
CNPSIMOBaHNX Ha PSATYBaHHS MaiiHa, WO € Y AepXaBHiii abo KONEKTUBHIA BNACHOCTI;
BMHUKHEHHS Yy pATYyBaNbHUKA WKOAMN BHACNIAOK BYNHEHUX HUM PATYBaNbHUX Liil; BIACYTHICTb Y
pSiITyBanbHUKA 000B'A3KY HiSiTM TAKUM YUHOM.

2. BigwkonyBaHHS wkoamW, 3a3HaHOT FPOMaAsiHUHOM NP PSTYBaHHI AepXxasHoro abo
KONEKTMBHOro MarnHa, 3a BiACyTHOCTI COPY MOr 10 NPOBaAUTUCS 3a PiLIEHHSIM KEPIBHOMO
opraHy opraHisadii, MaHoO K0T paTyBaB NOTepninui. SAKIWO X MiX opraHisaLieto, KOTpin
Hanexano MarHo, i NoTepninuM (PATyBanbHUKOM abo MOro yTpMMaHUsMM) BUHMKAE Chip, TO
BiOWKOAYBaHHSA NPOBAAMTLCS Ha MiACTaBi pilleHHs cyny. PO3Mip Ta NopsaaoK BifWKOOYBaHHS
BU3HaAYaBCH 3a 3arajibHUMK HOPMaMKM NPOo 3000B'A3aHHS, SKi BUHMKAIOTb BHACNIAOK
3anofisHHA wkoawn. Takum ymHom, rn.41 LK 1963 p. mictuna yHigpikoBaHi HopMu
BiOWKOOYBaHHA WKOAW, 3a3HAHOI NPU pATYBaHHI MaiHa NeBHOro BMay (OepXasBHoi Ta
KONEeKTUBHOI BNACHOCTI).

MpoTe BiAWKOAYyBaHHS WKOAM, 3a3HAHOI NPY PATYBAHHI XUTTS Ta 300P0B'S (PisnYHKX 0cCib, a
TaKOX MaiHa, WO HaneXxmuTb Takmm ocobam, UMBiNbHUM 3aKOHOAABCTBOM He nepenbadanocs.
Y 3B'a3Ky 3 UMM Yy Npausx HayKoBLIB 3BepTanacs yeara Ha Te, WO BiflKOAyBaHHS 3a3HaHOT
NPV BYMHEHHI TakunX Aif WKOAM MOX/MBE NMlie Y NOPALKY aHanorii npasa, i NponoHyBanocs
BpPEerynoBaTu Le NUTaHHS y 3aKOHO4aBCTBI.
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3. Binobpaxarun 3MiHW y KOHLEenuii perynioBaHHs LMBiNbHMX BigHOCKH, rn.80 LIK nepenbavae
nBa BMAM 3000B'A3aHb, WO BUHUKAKOTb BHACNILOK BYNHEHHS PATYBANbHUX LiiA:

1) 3060B'S13aHHS, WO BUHUKAIOTb BHACHILOK PSATYBAHHS 300POB'S Ta XUTTS PidU4HOT 0cobu;

2) 3000B'A3aHHS, SKi BMHUKAKOTb BHACNILOK PATYBAHHS MaiHa pisanyHOT abo opunanyHoi
ocobw.

2. 30600B's13aHHSA, LLLO BUHUKAKOTb BHACNiAOK PATYBaHHA 300POB'S Ta XUTTA Pi3ndHoOi
ocobu

1. 30060B'A3aHHAM, WO BUHMKAIOTb BHACNIAOK PATYBaHHSA 300POB'S Ta XUTTS pisnyHOT ocobw,
npucesiyeHa cT. 1161 LIK, ska nepenbavae:wkona, 3asaaHa ocobi, kotpa 6e3 BignosioHMX
NOBHOBaXEHb pPATyBana 340PO0B'A Ta XMUTTA PidanyHOi 0cobu B peanbHOI 3arpo3u ans
Hel,BiAWKOLOBYETbCS AEP>XaBOK y MOBHOMY 00CA3i.

3 uiei Hopmu BUNMBaE, WO BHACNIAOK PATYBaHHS 300PO0B'S Ta XUTTS isnyHOT 0cobu
BUHVKAIOTb HEOOrOBipHi 3000B'A3abHi NPaBOBIAHOCKHN.

MincTaBo BUHUKHEHHS LLIMX 3000B's13aHb € BYMHEHHS (haKTUYHUX Lilh (TOOTO He NoB'S3aHMX 3
yKNnaOeHHSM MpaBOYVHIB), CPSIMOBAHUX HA PATYBAHHS 3[0POB'S Ta XUTTS (Pi3nyHOi ocobu.

Cy6'ekTamm 3060B'A3aHb, WO BMHNKAKOTb BHACNILOK PSTYBAHHS 3L0POB'S Ta XMUTTS (Pi3UYHOI
ocobu, € ocoba, sika BUMHANA PATYBaNbHI Aii (PATYBaNbHUK, KPeamTop), i aepxasa (60pXHUK).
PsaTyBanbHMKOM Moxe ByTu Sk (pidnmyHa, Tak i topnamnyHa ocoba. Mpu uboMy, ocKinbku
pATYyBanbHi Aii MalOTb 0akTUYHUI XapakTep, HAsBHICTb Ai€30aTHOCTI pATyBanbHMKa
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NpPaBoOBOro 3Ha4yeHHs He Mae. [lepxxasa BUCTynae y umx 3060B'si3aHHSAX Ik OOPXHMK, ¥ 0CODi
BiAMNOBIOHNX Oep>XaBHUX OpraHis.

3micT 3060B'A3aHb, WO BUHUKAKOTb BHACNIAOK PATYBaHHSA 300POB'S Ta XUTTS pidanyHOi ocobw,
BK/tOYAE NPaBO PATYBa/bHMKA Ha BiAWKOAYBaHHS 3a3HAHOT HUM WKOAM | 060B'sI30K Aep>XaBu
BiALKO4YBATM OCTAHHIO, 3a3HaHy pSATYBaNIbHUKOM, ¥ MOBHOMY 006CA3i (BTpayeHuin 3apobiTok,
nowkKogXeHe MarHO, BUTPATM Ha NiKyBaHHS TOLLO).

2. YMoBamMu BUHUKHEHHS Takmnx 3060B'a3aHb €:

1) HasIBHICTb peasnbHOi, a He ySBHOT 3arpo3n ONns 300PO0B's Ta XUTTS gi3nyHoi ocobu. Xoya y
ct. 1161 LIK iinetbcs npo 3arposy 340p0oB'to Ta XUTTIO doisnyHoi ocobu, ane BunpasaaHo
BBaXaTW, WO pATyBaNbHUMK Lii MalOTb BU3HaABATUCS | TOAI, KONM HeBe3neka 3arpoxysana
niwe 300pPOB't0 NOAVHN;

2) BIOCYTHICTb Y psATyBaNbHKKa NOBHOBAXEHb (0O0B'SA3KY) BUMHATY PATYBaNbHI WOAO iHWOT
doi3nyHoi ocobu aii. Jlikapi, NpodecCiiHi psTyBanbHUKM TOWO HE BU3HAOTbCS Cyb'eKTamm
BKasaHmx 30008B'a3aHb. [inctaBm Ta yMOBY BigWKOAYBaHHS 3a3HAHNX HUMU 30MTKIB
BM3HA4alTbCH crneuianbHUMN yrogamu 3 NoTEPNiNNMK i akTaMu LUMBINbHONO 3aKOHO4ABCTBA;

3) BUHUKHEHHS Y pATYBal/bHMKA WKOAW BHACNIAOK BYNHEHHS HUM PATYBaNbHUX AR WO40
3[0POB'st Ta XMTTS Qi3nyHoi ocobu. MNpu uboMy WwWKoaa Moxe ByTu Sk MakHOBOrO, Tak i
HeMarHOBOro xapakTepy;

4) cnpsIMOBaHICTb Lili HA PATyBaHHSA 3[0PO0B'S Ta XUTTS iHWOT goi3nyHOT ocobu. ko
PSATYBaHHS BUSBUIOCS NULLE PE3YbTATOM AiSNbHOCTI SIKOICb 0c0bK, TO BKa3aHi 3000B'93aHHS
- He BMHUKaTb. Hanpuknag, skwo ocoba 3anobirae 3HILEHHIO YOBHA Hamarat4ncb
BPSATYBATW CBOE XUTTS, i IpU LbOMY BiABEPTaE 3arpo3dy ; XUTTIO Ta 340POB'I0 iHWKUX OcCib, TO
3000B's13aHHS 3 PATYBaHHSA 300POB'S Ta XUTTS HE BUHKKAE.

Ockinbkn y c1.1161 LUK npeTbes npo Te, wo ocoba came "psityBana” (a He "BpsityBana")
3[10POB'St Ta XMTTS Qi3NYHOI 0cOOU, TO NOUTUBHUIA Pe3ynbTaT PATYBaNbHUX Lil HE €
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060B's13KOBOIO YMOBOI BUHVMKHEHHS 3000B'I3aHb BHACIOOK PSATYBaHHS 300PO0B'S Ta XUTTS
oi3nyHOi ocobw.

3. 3060B's13aHHS, LLLO BUHUKAKOTb BHACNiAOK pATYBaHHA ManHa cpi3myHoi abo o puanyHoi
ocobum

1. 3akpinnoym NpaBo 0cobu Ha BiAWKOAYBAHHS WKOAW, 3a3HAHOT MPU PSTYBaHHI MaiiHa
iHWOI 0cobu (doopma BNacHOCTI Ha Lie MaiiHO TyT 3Ha4YeHHs He Maeg), cT. 1162 LIK dbakTnyHo
nepenbayae MOXNMUBICTb BUHMKHEHHS HE OLHOrO, a ABOX BMAIB Takmx 3060B's3aHb. KpuTepiem
iIXHbOro po3MeXyBaHHS € XapakTep WKoAW, AKOI 3a3HaB pATYBaNbHUK: 1) NOTEPNiNMM € cam
PSTYBaNbHUK; 2) WKOAA 3aBAaHa MaiHy, WO HaneXxunTb psATyBanbHKKY. Big Buay 3060B's3aHb
3aNeXnTb BU3HAYEHHS IXHbOro Cy6'eKTHOro cknaay.

2. lMepwwuin BNA 3060B'A3aHb BUHUKAE TOLI, KONW WKOAA 3aBAaHa KasilTBOM, iHWNM
YWKOXEHHSIM 3[0P0B's ab0 CMepTIO pSiTyBaNbHMKA, SIKMiA 6€3 BiANOBIAHMX MOBHOBAXEHb
PSTYBaB Bif peanbHOi 3arpo3un MaiHo iHWOoT 0cobw, WO MA€e iCTOTHY LHHICTb.

MiacTaBolo BUHMKHEHHS Takoro 3000B'a3aHHS € psATyBanbHi fii. Cy6'ekTamn BignoBigHMX
NPaBOBIAHOCUH TYT BUCTYNalOTb PSTYBaNbHUK (KPeamTop) i aepxasa (60p>XHMK).
PaTyBanbHUKOM y AaHoMy BMNanky Moxe 6yTun nuwe isanyHa ocoba He3anexHo Big
HasiBHOCTI y Hel Jie3pnaTtHocTi. Lkopa psaTyBanbHUKY BiAWKOOOBYETLCS OEP>XAaBOK B MOBHOMY
06c43i 32 paxyHOK KowWTiB 60aXeTy Yepes BianoBigHi Aep>XXaBHi opraHu.

YMoBaMM BUHUKHEHHS Takoro 3000B'A3aHHS €:

1) HasBHICTb peanbHOi 3arpo3n Ans mMarHa iHwWoi ocobw;

2) BILACYTHICTb Yy pATYBanbHMKA NOBHOBAXEHb (0OOB'A3KY) BUMHSATI PATYBaNbHI Aii Wono
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MaiHa iHwWwoT ocobu;

3) cnpsiMoBaHICTb Lili HA PATYBaHHS MaliHa iHWoi ocobu;

4) icTOTHA UiHHICTb MaiiHa, SKoMy 3arpoxye Hebeaneka. ICTOTHICTb LiHHOCTI MaiHa MoXe
BU3Ha4yaTUCs Yronok CTopiH 3060B'a3aHHA (PSTYBanbHMKA i BiANOBIAHOrO OEPXaBHOMO
oprasy, Yyepes sKui 34INCHIOETbCS BiAIWKOAYBAHHS), akTaMn 3aKOHO4ABCTBA (Hanpuknag,
iCHye cneujianbHWIA akT, WO BiAHOCMTb MaMHO 00 HauioHanbHMX HaabaHb,
TOLWWO),aAMIHICTPATVBHMMYM aKTaMu (aKT opraHy Aep>aBHoi Bnaan abo ynpasniHHS Npo
NPUAHATTSA 06'ekTa NiL OXOPOHY Aep>Xaswu) Towo. [epekoHaHOCTi Y LiHHOCTI MaliHa ocobw,
SIKIi BOHO Hanexano, y psatyBanbH/Ka HEOOCTAaTHbO, SKIWO NPOTU LUbOro 3anepedye
nepxasa-60pXxHuK. Y Bunaaky po3bixHOCTi y nornganax Ha iCTOTHICTb LiHHOCTI MaiiHa
3aiHTepecoBaHMMK ocobamu i BiANOBIAHUMMN OpraHaMmn Aep>XaBu MOro ouiHKa NPoBaAnTbCS
cynoMm. BigwkoayBaHHS wkoam, 3a3HaHoi paTyBanbHUKOM (abo BiAMOBA y LbOMY),
LEepXaBHUMU opraHamu He no3basnsie ocoby, siKii Hanexano MaHo, Mpaea Ha KoMMeHcawito
KON PATYBANbHUKY;

5) BUHUKHEHHS y pATYBaibHMKA WKOAM BHACNILOK BYMHEHHS HUM PSITyBanbHUX Oii. Mpu
LUbOMY OPUOMNYHE 3HAYEHHS MAE NMLWE WKO4A,3aBAaHa KasiuTBOM, iHWWM YWKOOXEHHSM
300poB's abo cMepTIO pATyBaNbHMUKA.

3. Opyruii Bua 3060B'A3aHb 3 BiAWKOAYBAHHS WKOAM, WO BUHMKNA Y 3B'A3KY 3 PATYBAHHSAM
MariHa iHWOoT 0cobu, Mae 3a METY KOMMeHcaLito WKoAW, 3aBAaHoi MaiiHy psTyBanbHuka. Y
LbOMYy BMNAaOKy 3000B'A3aHHS BUHNKAIOTb MiX PATYBaNbHUKOM (KOTPUM TYyT MOXe ByTun K
pi3nyHa, Tak i topuanyHa ocoba) i BnacHWKOM (BONOAINbLEM) LbOro MaliHa, SKuii NoBUHEH
BiOWKOOOBYBATW WKOLY, 3 ypaxyBaHHSIM NOro matepianbHOro CTaHOBULA.

3060B'93aHHS LIbOro BMnAY BUHNKAKOTb 3a HasIBHOCTI Takux YMOB!:

1) icHyBana peanbHa 3arposa WKOoAM YyXOMy MaiiHy;

2) O6ynun BYMHEHI Lii, CNPSMOBaHi Ha MOro pATyBaHHS;
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3) noTepninomy B pe3ynbTati psATyBaNbHUX il 3aBOaHO 30UTKIB;

4) psiTyBanbHUK He ByB 3000B'sI3aHMI PSATYBATU MaiHO iHIWOT 0cobu;

5) maiHo, ke psATyBaB PATYBasIbHUK, MaJO ICTOTHY LUiHHICTb (ane y KOXHOMY pasi
BiOWKOOYBaHHS WKOAM HE NOBMHHE NepeBuLlyBaT BapTOCTI LbOro ManHa);

6) BnacHWK mMaiHa Mae 3MOry HaaaTu BiAWKOAYBAHHS WKOAW PSTYBANbHUKY.

3MicT Takux 3060B'93aHb OXOMN/IOE NPABO PSATYBaNbHMKA HA BiAWKOAYBAHHS WKOAMN OO
MaiiHy Ta 060B'SI30K BNaCHMKA OCTAaHHbOrO BiALWKOAYBATW 3a3HaHi pATYBaNbHUKOM 30UTKM.

[Mpy ubOMy PO3MIp BiOWKOAYBAHHS WKOAN BU3HAYAETLCS 3 ypaxyBaHHAM MaiHOBOIO
CTaHOoBMIWA BNlacHMKa (BONOAINbLS) MalHa, SKOMy 3arpoxysana Wwkoaa, i MaTepianbHOro
CTaHOBMILA PATYBaNbHUKA, KOTPUIA 3a3HaB WKOOW Npu PATYBaHHI. Y KOXHOMY pasi po3mip
BiOWKOOYBaHHA WKOOM 32 PiLEHHSIM Cydy HEe MOXe nepeBullyBaTu BapTOCTi ManHa, Wwono
SIKOro 3aiicHioBanucs pstyeanbHi fii. MpoTte ocoba, KOTpit Hanexano MarHo, Woa0 SKOro
BMKOHYBanucs psATyBanbHi Aii, Mae NpasBo Ha CBil po3Cy . 0O4ATKOBO BMHAropoanTHr
pATYyBaNbHUKA.
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