naBa 70 YnpaBniHHA ManHOM

1. PerynioBaHHs ynpasniHHA manHoM. liactasn BUHUKHEHHS1 NPaBOBiIAHOCUH 3
ynpas/iiHHA ManHOM

1. 3akoHOLaBCTBOM YKpaiHU BriepLe BperynboBYOTbCS BiAHOCUHN 3 yNpaBsiiHHA MaAHOM.
[HCTUTYT ynpaeniHHA ManHOM € 3Ha4YHWM. BignosigHi 1Ooro HOpMU MICTATLCA He nuwe B .70
LIK, aiB iHWKX NOro rnasax, OCKiNIbKW MOHATTS yNpaBniHHA MAaiHOM MOXE BUHUKATU 3 Pi3HNX
nigcTae Ta BHACNAOK Pi3HMX 06CcTaBmH. Tak, ynpaBniHHA MaiHOM MOXE BUHMKATU B CUNy
NPSMOT BKa3iBKW 32KOHY, KON NAETbCA NPO ynpasiiHHA ManHOM NifoniyHoro (CT1.72), MaiHOM
pisnyHOi ocobu, ska Bn3HaHa 6e3BiCHO BiACyTHbOK abo Micue nepebyBaHHS SKOT HEBiLOME
(cT.44 LUK).

Y nepuwomy Bunaaky nigcraBaMmm BUHUKHEHHS BILHOCWH 3 YNPaB/iHHA € aKT OpraHy oniku ta
niknysaHHs (cT.61) abo piweHHs cyay nNpo npuadHadeHHs onikyHa (c1.60 LIK). B npyromy —
pilleHHs cyay Ta akT HoTapiyca. To6TO B LUMX BUNaOKax Mae MicLe yrnpasniHHS MaiHoOM, ane
LOroBip He yknagaeTtbcs. Ha BiaMiHy Bif HaBeOeHWX BIOHOCUH 3 ynpas/iHHSA MaiHOM, SKILO
MOeTbCs NPO ynpas/iHHS MaHOM (Pi3M4YHOT 0COBU-NiANPUEMLS, BU3HAHOrO B6E3BICHO BiOCY THIM,
Hedie3paTtHUM abo uMBinbHa Oie3naTHICTb SKOro 0bMexXeHa, a TakoX y Bunamgkax, Konu
B/TACHNKOM MalHa, sike BUKOPMUCTOBYBANOCS Y MignpUEMHULBKIN OiaNbHOCTI, cTana
HEMOBHONITHS YM ManNoNiTHA ocoba, ynpasniHHA MaHOM 3A4IACHIOETLCS NPU3HAYEHUM OpraHoM
ONiKW1 Ta NiKNyBaHHSA ynpasuTenem Ha niacrasi 4OroBopy, KU 3 HUM yknagaeTtbes (c1.54 LK).
Moxe yknagartucsa norosip Ha ynpasniHHS MarnHOM MigoniYHOro MixX OnikyHOM Ta iHWO
ocoboto (4.4 ¢1.72 LIK).

MiactaBoto ynpasniHHS ManHOM MoXe ByTu i1 3aMoBiT, B IKOMY NPU3HAYeHUA BUKOHABELb
(cT.1286 LIK). Y BMnaaky BiACYTHOCTI MpU3HaYeHHs B 3aMOBiTi BUKOHABLS 3aroBiTy, a TakoX B
iHWKX BMNagkax, nepenbadveHnx cT. 1288 LIK, Takuin BUKOHaBeLb NPU3HAYaeTbCs HOTAPiyCoM.
Mpw uboMy X04 i NOTPebyeTbCs 3roaa ocobu, ska NpM3HaYaeTbCs BUKOHABLIEM 3aMOBITY, ane
c1.1289 LIK He BumaraeTbcs yknafgeHHs 3 Het0 orosopy ynpaeniHHA. BogHouvac y ¢1.1285 LIK
NPSIMO BKA3YETbCS NPO YKNaAeHHS Takoro AOroBopy Mix ocoboto, ska byae ynpaBnstu
cnagwmrHot, i HoTapiycoM y pasi BiAcyTHOCTI cnaakoeMuiB abo BUKOHaBLS 3aroBiTy.
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Y ¢1.1029 LIK nepenbayaetbes i MOXIUBICTb BUHUKHEHHS Ha NiACcTaBi 4OrOBOPY YNpaBiHHS
ManHOM npasa [OO0BipY0i BNAacHOCTI. "Taki X NOMOXEeHHS MICTUTb 3aKOH Mpo iNoTeYHe
KpeouTyBaHHS, Po3anin akoro BperynboBye OOBipYY BNACHICTb i yNpaB/iHHSA iNOTEYHUMU
aKTBamu.

2. MNipcTaBamMm BUHMKHEHHS NPABOBIAHOCWH 3 yNPaB/iHHA MaiHOM € ab0 0AVH IOPUANYHWIA
goakT — A0roBip, BUMOrK oo sikoro Mictsatbes B rn.70 LK, abo topuanyHnii cknag, oo sikoro
BX04ATb HopmMa 3akoHy, akT opraHy oniku Ta niknyBaHHS abo pilleHHs cyay Ta OOorosip
ynpasniHHA MaliHoM. OCTaHHiI B NEBHWUX BUNaakax He € 060B'SI3KOBOKO CKNan0oBOO MiacTas
BMHUKHEHHS MPaBOBiAHOCUH 3 ynpas/iHHA MaNHOM.

OTXxe, ynpaBniHHA MaiHOM, NoO-NepLle, MOXEe BUHMKATW 3 Pi3HMX NiACTaB, Nepenik SKnx He €
BUYEPMHMM, NO-APpYyre, MOXe ONnocepeikoByBaTMUCS 4OroBOpoM abo He onocepeakoByBaTUCS.
OpnHak y bynb-skoMy BUNaaKy Ao BiOHOCWH 3 ynpaBniHHS MaiiHOM Chif 3aCTOCOBYBaTU
3aranbHi 3acaam ynpas/iHHS MaHOM, WO BperynboByoTbea B rn.70 LK.

3. BigHOCKHUK 3 ynpaBniHHA MaiHOM TakoX € pPi3HUMW. Y BUNaaKy YKnaaeHHs 0OroBopy
ynpaeniHHA MaintHOM BMHUKaOTb 3000B'A3anbHi npaBoBigHocnHW. OgHak 3 BBeaeHHAM o LIK
HOPM NPO NPaBO AO0BIPYOI BNACHOCTI CKNafaeTbCs HETUNOBA ANS YKPATHCbKOro npasa
KOHCTPYKLIS, SKOKO OXOMNNIOITbCS OAHOYACHO SK 3000B'A3anbHi, Tak i pe4oBi NPaBOBiAHOCUHMN.
B c1.1029 LIK BKka3yeTbCsl HA MOX/MBICTb 0OPaAHHS TOrO Y iHWOro BapiaHTy BiAHOCWH: abo
CTOPOHM OOroBopy yrnpasniHHS ManHOM LOMOBASOTHCS MPO Te, WO BOHW 3aMWAKTHCS MiX
cob0t0 B 3000B's3a/1bHMX NPABOBIAHOCKMHAX, ab0 3 yKNaOEeHHSIM LibOro JOroBOPY BiAHOCUHM
MiX HUMW MigOaTbCs perynioBaHHIO HopMaMm NPo peYvosi Nnpasa. B octaHHbOMY BMNaaky
BMHVKAE YNMasno TPYLOHOLLIB, OCKiNbkKK, no-nepuwe, LIK He MiCTUTb 3aranbHuUX NOI0XEHb Npo
pe4oBi Npaea, a B rn. 30 noeTbca nuwe Npo PeyoBi NpaBa Ha YyXe ManHo, [0 SKUX He
HaneXxuTb NPaBo OoBip4oi BnacHocTi. Mo-apyre, camo no cobi npaBo A0BipYOi BNACHOCTI €
4y>XuM ansa npaea Ykpainu. Bigomo, wo nosipya BnacHicTb Habyna WwmpoKoro 3acToCyBaHHS B
aHrf0-aMmepukaHCbKoMy npasi, SKMM BiAnpaubOBaHi BiANOBiAHI 3acain il MexaHiamu Woan0
uboro. HaBnaku, cnpoba BBecTn NofibHy iHCTUTYLiO A0 3aKkoHonaBcTBa Pd BusiBunics
He3aL0Bi/bHOIO, WO NPU3BENo A0 BiAMOBU Bif, HEI POCINCbKOro 3akoHoaasLs. [1o-TpeTe,
BPaxOBYO4M KNaCN4Hi BUTOKM Npasa AO0BipYOi BNACHOCTI 3 Npaea cnpasennnmBocCTi, IKOro,
3BMYaHO, He 3HA€E nNpaBo YKpaiHw, Uil KOHCTPYKLIT y HAc 3aBaxae TpaauuinHumi
oyanicCTUYHWIA NOAIN LMBINbHMUX NPABOBIAHOCKH HA peyvoBi Ta 3060B'A3aNbHi, WO BiACYTHIN B
aHrf10-aMepuKkaHCbKoMy npasi.

Towmy, Buxogaym 3 c¢1.1029 LIK, MOXHa 3MoaentoBaTu Kinbka BapiaHTiB NpaBOBigHOCUH.
MepLuwnii: [OroBipHi NPaBOBiIAHOCUHM, B SKNX NepebyBatoTb CTOPOHU AOrOBOPY ynpaBniHHA
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ManHoMm. Llpyruii: oorosip ynpasniHHA MakHOM € IOPpUANYHUM DaKTOM, Ha NigcTaBi SKOro
BiLOyBaEeTbCS Nepexif npasa BNAcHOCTI HA MaMHO Bif YyCTAHOBHMKA ynpaBniHHS Ao HabyBava
(BoBipyOi BNacHuka). 3 nepenayeto Lboro MamHa (BMKOHaHHSM LOroBopy) AOroBip
NPUNUHSAETLCS | BAHUKAIOTb PEYOBi BiAHOCUHN — BiOHOCUHM OOBiIpY0i BNacHocTi. B Takomy paasi
€ notpeba, He 0OMeXy4YNCb LONOBHEHHAMUN A0 CT.316, HANEXHNM YUHOM BPErynioBaTu Li
BiZHocuHM B LIK, ockinbky BOHM BXe He ByayTb BperynboByBaTUCs LOroBopom. Bumarae
LbOro 4 NpaBoBe cTaHoBULe beHediliapa. TpeTiit: pe4yoBi BiHOCUHU (0OBIPYOT BNACHOCTI)
iCHYIOTb NapanenbHo i3 3060B'a3anbHMMKM BiAHOCUHaMK (ynpaBniHHS). Take cTaHOBULWE
notenep npasy He 6yno BigOMO, OCKiNbKN 0OHOYACHOIr0 BCTAHOB/IEHHS
PeY0B0-3000B'A3aNbHUX BiAHOCUH NPaBOBI KOHCTPYKLUIT We He MicTnan. OJHaK, CXOXOH €
cuTyauisa 3 perynioBaHHaM emdpites3ucy (rn.33) ta cynepaoiuito (rn.34 LK), ski xo4ie
peyvoBMMU Npasamu, ane He TiNnbKW BCTAHOBNIOIOTbCA Ha MiacTasi 4Orosopy, a it
BPErynbOBYIOTbCS HUM, TOOTO 3anMWAOTLCS BOAHOYAC | 3000B'S3a1bHUMU.

Ockinbky NpaBo [OBIpYOi BNACHOCTI € HOBO | Mar>Xe HeBpPEerynbOBaHOK IHCTUTYLIEIO B Npasi
YKkpaiHu, y Bunaaky obpaHHs CTopoHamu Takoi Moaeni BiAHOCKH, camMe B [OrOBOpI i chif
BPEryntoBaTu BCi iX YNCNEHHI acnekTu. 3 HUX HaNrONOBHilLLi:

1) ino Hapae HabyBayeBi NpPaBoO LOBIPYOI BNACHOCTI MOPIBHSIHO 3 LOrOBiPHMMM
NpaBoBigHOCUHAMM 3 YMPaBNiHHS;

2) sKi NOBHOBaX€eHHs HabyBaya sk OOBipYOro BNacHWKa, BiOMiHHI Bif NpaB ynpaBuTens 3a
[OrOBOPOM, Y HbOro BUHUKAKOTb;

3) sk 6yayroTbCsl BiIHOCUHW OOBIiPYOT BNACHOCTI 3 TpeTiMmn ocobamum,siki 6 Biopi3HS N
LOBipPYOro BNacHuMKa Bif ynpaBuTens;

4) ski 060B'SI3KM | Nepen KMM Hece HabyBay Sk [OBipYMiA BMACHWUK MOPIBHSHO 3 yNpaBUTenem
Ta 0bcAar Aoro BignoBiganbHOCTI.

4. Cnig BigPI3HATY BiAHOCWHMW 3 YNPaBiHHA MANHOM i CXOXIi 3 HUMM BiHOCWHK, HaNpuKnag,
NOB'SI3aHi 3i 3QINCHEHHAM yNpaBiHHS LOPUANYHOI 0COO0 NPMBATHOMO Npaea ii opraHamu abo
0co60t0, 3 KO yKnaAeHo BiAnoBigHUIA LOroBip; ynpaBniHHSA Npu caHauii 6op>XHKKa nig vyac
NPOBaAXEHHS y cnpasi Npo 6aHKPYTCTBO.
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Tak, BiIHOCUHW 3 yNpas/iHHSA B rOCNOLAPCbKMX TOBAPUCTBAX MalOTb iHWI 3acaau, HixX
nepenbayeHi B rn.70 LIK. BoHn € He BoroeipHMMK, a KOPNOpaTUBHUMY | BUHUKAOTb WASXOM
30iCHEHHS y4YaCHUKaMM rocnogapCbkux TOBAPUCTB CBOr0 NMpaea Ha y4yacTb B yrpaeBiHHI
TOBapMcTBOM. OpraHn puaNYHOT 0cobun, SKi 34IACHIOTb YNPaBiHHSA HELD, HE € OKPEMUMY
ocobamu, a ix NOBHOBaXXEHHS BU3HAYalOTbCSl HE AOTOBOPOM, a YCTAHOBYMMY LOKYMEHTaMW
IOPMANYHOT 0CcOOM Ta 3aKOHOM. [TpoTe HE BUKNOYAOTLCS BUNAAKM, KOMW 3a PillEHHSAM BULLOrO
opraHy opuanyHoi 0cobu NOBHOBAXEHHS Ti BUKOHABYOro opraHy nepenatTbecs Ha NiacTasi
LLOrOBOPY CTOPOHHI 0cobi (di3nyHiin abo topuanyHii), ska cneuianiayetbcs Ha 34iCHEHHI
BiZNOBIAHOT ynpaBniHCbKOT AisinbHOCTI. B TakoMy pasi us ocoba byae ynpaBnsitu He ManHOM
oprady. Takui 0orosip cnif BiApi3HATK Bif, 0OrOBOPY HA 3OIACHEHHS YNpaBiHHS
nianprMeMCTBOM, sike Byie BUKOHYBATWUCSA Ha NiACTaBi LOrOBOPY YNPaBiHHSA MAHOM, WO
peryntoetbes rn.70 LIK. [ng uboro cnif nikBigyBaTtun lopuanMyHy 0coby, MaiHo sikoi 6akaHo
nepenartu B yripaBniHHS.

He nowwuptoetbes aig rn.70 LK i Ha BiAHOCKMHM 3 yrnipaBniHHS, WO 34iACHIOE NikBigauinHa
kowmicia (cT.cT.110, 111 LK), kepytounit caHauieto (44.4—6 cT. 17 3aKOHy Npo BiAHOBNEHHS
NNaToCcnpPOMOXHOCTI BOpXXHMUKA), NiKBIAATOP Ta YNeHW NikBipauiiHoi KoMmicii (cT.25
3a3HayveHoro 3akoHy). Tak, y 4.5 ¢T. 17 3akoHy nepenbadaeTbcst NPUAHATTS KEPYIOHOro
caHauieto MaiiHa 60op>XHUKa B roCNo4apChbKe BiAaHHS, a B CT.25 — NPUAHATTS NiKBiAATOPOM
MaiiHa [0 CBOro BigaHHs. 3 HuMK [JoroBopw Ha yrnpaBniHHS MaiHOM He yknagnarTbcs, TO6TO
3a3Ha4yeHi 0cobu 3AINCHIOTb yNpaBniHHS HE Ha AOrOBIPHMX, & Ha iHWKX 3acanax.

Takum YMHOM, BiQHOCUHM 3 yﬂpaBHiHHFI MaliHOM € OOCUTb 06'EMHMM MOHATTSM.

Ha ofHi 3 H1x nowwmptooTbes nonoxeHHs rn.70 LIK (npw yknapeHHi [oroeopis, a Takox 6e3 ix
yKnagaHHs, ane npv BUHUKHEHHI BiLHOCWH 3 yNpaB/liHHS MailHOM, SIKi dpak TUYHO 36iraloTbest 3
BiQHOCMHaMK 3 ynpas/iHHS, WO perynioTbes uieto rnasoto LK), i Ha iHLwi.

5. YacTtumHa 2 ¢1.1029 LIK nepenbayae MOXNMBICTb 0OMEXEHHS

npaBa 4OBipYOi BNACHOCTi 3aKOHOM abo AoroBopoM. BpaxoBytoum HEBU3HAYEHICTbL B3arani
MOHSTTSA NpaBa AoBipPYOi BNACHOCTI, 06Csry NoOBHOBaXXeHb A0BIPYOro BnacHMKa NopiBHSHO 3
BNIACHUKOM Ta ynpaBUTENEM, a TaKOX Te, Y/ 3anunwaTtuMeTbCs NpaBo BNACHOCTI y ocobu, ska
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nepenana MariHo iHwWwin ocobi y AoBipyy BnacHicTb (To6TO Y NpM3Bene Tak 3BaHe
"po3LWwinneHHa" npasa BNAaCHOCTI A0 BUHUKHEHHS OOHOYaCHO ABOX BMIACHWUKIB HA OOHE 1 Te
came MarHo), cnig [AOCKOHAaNo OKPeCcnnTU NOBHOBAXEHHS O0BIPYOro BnacHuKa.

2. MNoHATTA Aorosopy ynpasniHHA MauHOM, MOro iCTOTHI yMoBU Ta doopma

1. [lorosip ynpasniHHS MaiiHOM € HOBMM NS yKPAiHCbKOro 3aKOHOAABCTBA. oro BU3HaYeHHS
naetbces B ¢1.1029 LUK, sxoto nepenbavatoTbCsa HACTYMNHI XxapakTEPHi pUCKU LbOro AOroBOpYy:

a) 3a UMM 00roBOPOM 34INCHIOETLCS YNpaBniHHA ManHOM BracHuka. Tomy, no-nepue, Noro ais
He MOWMPIOETLCS Ha YyNpPaB/iHHS CaMUM BNacHUKOM — opuanyHoto ocoboto. MNo-apyre, He
MOXHa yKnagaTu LOroBip Ha ynpasniHHA MaiHOM He BnacHuKa (Hanpuknag 3 ocoboto, kil
MarHO HaneXxwuTb Ha nigcTasi 4OroBopy, — opeHaapem Touwo). [poTe npw ynpasniHHI 4OroBip
He 3aBX .M yKNagaeTbCcs 3 CaMyM BNACHUKOM(Hanpuknag, Konvm HUM € ManonitTHa ocoba, abo
ocoba, sika nomepna);

6) ynpaBniHHS Mae 34iicHioBaTUCA B iHTepecax BnacHuka abo Ha3BaHoi HUM 0cobu —
BurogoHabysaya. Tomy Big ynpaBmTens BuMaratoTbCs OOPOCOBICHICTb, TYPOOTAMBICTD,
PO3YMHICTb K 3a Aii B Y4y>XOMY iHTEpeCi;

B) MOTWBM yKNaLeHHs1 4OroBOPY MOXYTb ByTu pidHMMK | cTocyBaTUCh BaxXaHHS NMPUMHOXUTY
CBilA KanitTan LisMy NpodeciiHoro ynpasniHus; NigTpumMatu iHwy ocoby — BurogoHabysauva;
34iicHIoBaTI HEOOXiaHi Aii 0O NOsIBU NEBHUX MiACTaB ANS iHWKMX NPaBOBIAHOCKH(NPW 6e3BIiCHiIl
BiZICYTHOCTI ab0 Npwv cnankyBaHHi) Ta iH.;

r) LMM LOroBOPOM ONocepenkOoBYETHCS peani3auis NpaBoOMOYHOCTEN BNaCHNKA, BUSHAYEHUX
c1.317 LIK sk npaBa BONOAIHHS, KOPUCTYBAHHS Ta PO3NOPSAXaHHS horo manHom. Obesir Lmx
NOBHOBaXEHb(0COB6/IMBO, WO CTOCYETLCS PO3NOPALXKEHHS MAHOM) BU3HAYAETbCS BNACHNKOM
abo iHwWot 0coboto, sika € YCTAHOBHMKOM YNpaB/iHHS 32 [OrOBOPOM;
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I') 3a 3aranbHUM NPaBWIOM, HE3BAXalKuM Ha peanisauito ynpasmMTenemM NoBHOBaXEHb
BNacHUKa, ix nepegaya ynpaBuTenio He BiAOyBaeTbCH, a ynpaBMTeNb HE CTAE BHACNILOK
yKNaOeHHs 0OroBopy BnacHMKoM. Ha nigctasi LbOro 4OroBopy BUHMKAKTb 3000B'A3anbHi
NPaBoOBIOHOCUHN MiX yNpaBuTeneM i ycTaHOBHUKaM ynpasniHHS. BUHATOK CTaHOBUTb
nepenaya mMarHa B [OBipYy BNACHICTb;

) ynpasutenb, peanl3yoyn HagaHi oMy NOBHOBAXEHHS, i€ Yy BiOHOCUHAX 3 TPETIMU
ocobamu Bif BnacHoro IMeHi, 6e3 0OBipeHOCTI;

€) 3 ypaxyBaHHSIM 3HAa4YHOro 06Csiry NOBHOBaXEHb, SIKi 3MiNCHIOE yNpaBnTenb, i Aii Moro Big
BnacHoro imMeHi, LIK BcTaHOBNIOKOTHCS BUMOTH OO0 BiAMEXYBaHHS 0COOW ynpaBuTens Big,
0cobu BnacHuKa i BnacHoro mariHa ynpaBuTens Bif, MaiHa, SKMM BiH ynpaBnse 3a 4OrOBOPOM.
Meplwa BMMora ctTocyeTbcst 000B'sI3KY ynpaBuTens no3HavaTy Ha NOroBopax, siki BiH yknanae
Ha BUKOHAHHS yrpaBniHHS, WO BiH XO4 | € CTOPOHOIO LOroBOpY, ane gie Sk ynpasuTenb, a He
BnacHuk. [lpyra BuMora nposiBNsieTbCS y BeAEHHI okpeMoro obniky i 0bnikyBaHHS nepenaHoro
B YNpaBniHHSA MarHa 415 Noro BiOKPEMNEHHS Bif MaiHa yrnpaBuTens, ke € BNacHICTIO
ocTaHHboro (44.2, 3 ¢1.1030 UK). AHa-' noriyHux sumor LIK He BucyBae Wwono ai Oosip4oro
B/TACHUKA;

€) LIK He HasmBae oorosip ynpasniHHSA MaiHOM OOBIpPYMM i HABPAL, Y/ MOXHA CTBEPAXYBATH,
WO BiOHOCKHW, SiKi BUHMKAIOTb NPU LIbOMY, € 0COBUCTO-A0BipYMMYM (ChioyuiapHUMK), Xo4ya 3a
LMM [OrOBOPOM yrnpaBuTesb | HAOINAETLCSA 3HAYHUM 0OCSrOM MOBHOBAXEHb, SKOr0O HE MA€E
XoneH 60pXHUK y 3060B'13aHHAX. OcTaHHe, 6€3CYMHIBHO, 3yMOBIIIOE NiABULEHWIA CTYNiHb
L0BipK, ika NpuTamMaHHa CTOpoHaM LOroBopy, 04HaK He BUXOAUTb 3a MeXi pakTUYHOI OoBipy
Ta B3arani fOoBipw, WO Mae Micue Npu BYMHEHHi By ab-sikoro goroeopy. MNepenbayeHHs sk
nigcTaBa NPUNUHEHHS OOroBOPY 06CTaBUH, BHACNIAOK SIKUX yNpaBniHHS He byne
34ilicHIOBaTNCb 0COBUCTO ynpaBuTenem (NyHKTU 5, 6 4.i c1.1044 LIK), He cBiguMTb Npo
HasiBHICTb 0COOMCTOT OOBipPY MiXX CTOPOHAMU, OCKINbKKM Taki X cami nigctasn BNacTUBI
BUKOHAHHIO Ta NPUMMHEHHIO By ab-sKoro 3060B's3aHHs (cT1.c1.528, 607 LIK);

X) [OOrosip ynpasfiHHA MarHOM Cnif BiAHECTU 4O OOrOBOPIB NPO HaAaHHS NMOCYr, OCKiNbKK
yrnpasuTenb CBOIMM OisMW HAAae NOCNyru i3 34iNCHEHHS NpaB BNacHUKa CTOCOBHO NepenaHoro
oMy MaiHa. Takuii BACHOBOK BUMNMBAE 3 XapakTepucTukm ob'ekta LbOro 4OroBopy Ta oro
3micTy. Llein noroBsip cxoxwii 3 LOroBOPOM Npo nepepadvy MaiHa,0cobnmBo, B KOPUCTYBAHHS,
Hanpuknan opeHay. [poTe KOPUCTYBAHHSA MAHOM OPEHOAPEM BiPI3HAETHCS Bif,
KOPUCTYBaHHS MaHOM ynpasuTeneM, SKU 34iACHI0E NOro He ANs 3a00BONEHHS BIACHUX
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noTpeb, a B iHTepecax ycTaHOBHUKA ynpaeniHHS abo BurogoHabysayda. IHTepec ynpasutens
nonsarae B OTPMMaHHI onnaTtu Bif BUKOHAHHSA CBOIX (PyHKLIA abo B iHWOMY (SKLWO ue
06yMOBNEHO, Hanpuknag, CToCyHkamu 3 0cob60to, MaitHOM SIKOT BiH ynpaBnsie, — MNifonivyHuM
abo poamyamm NOMEPNOro Towo);

3) Lein ooroBip € ABOCTOPOHHIM, OCKiNbKM NpaBa Ta 060B'SA3KMN MatoTb 06MABI AOro CTOPOHW,
X04a 3 oro BM3Ha4YeHHS NPSIMO Le He Bunnueae. [poTe ynpaBmTenb ManHa TakoX Mae MnesHi
npaea: Ha BUHAropoay, Ha BifWKOAYBaAHHS HEOOXiAHNX BUTPAT, 3p06NEHUX HUM Y 3B'A3KY 3
ynpasniHHAM MaiHoM. TOMy LM NpaBaM BiAMOBiAa€E BiANOBiAHMIA 060B'A30K YCTaHOBHMKA
ynpaeniHHSA, WO i pobuTb AOroBip MixX 3a3HavyeHMK 0cobamMmn ABOCTOPOHHIM;

I) BUBHAYEHHS [OrOBOPY ynpas/iHHA MalHOM CBiQ4YMTb, WO BiH PO3YMIETLCA K peasibHUi
LOrOBip, OCKiNbKM 3a3HAYAETbCS, WO YCTAHOBHUK YNpaB/iHHS He 3000B'S3yeTbCs Nepenatu
ynpaBuTENO MaliHo, a nepenae noro. ToMy Ans BUHUKHEHHS 3000B'A3aHHS yrnipaBniHHA
MaiHOM HeobXiAHO He TiNbKW yKNnaLeHHs AOroBopy i3 noaepxaHHsam sumor Wono ioro dopmu
(a B HeoOXxigHMX BMNagkax i nep>xaBHoi peecTpadii), @ 1 gpakT nepenadi ManHa;

) NpPO onnaTHICTb AOroBOPY ynpas/iHHA MalHOM TakoX CBIA4YUTb BU3HAYEHHS LIbOro
LIOrOBOpPY, 3a SIKUM ynpaBuTeb MaliHa 3000B's13yeTbCs 3a Nnaty 34ilCHIOBaTU CBOT
30608B's3aHHs. [lomoBneHicTb PO po3mip Ta cpopMy nnatu 3a ynpasniHHS MaiHOM
BM3HAYAETbCH 1.1035 LK sk icTOTHa ymMoBa LbOro Aorosopy.
[MpoTe He MOXHa BMK/IIOHATN MOXIMBICTb YKNAAEHHS OOrOBOPY yNpas/iHHSA MaiHOM 5K
6e3onnaTHOro, SKWo CTOPOHM AOMOBASTLCS Npo Le. Lle Moxe ctatucs, | konn ynpaeutenb
KepyeTbcCs [HWMMN NpUYMHaMK, HiX OTPUMaHHS 00X04y Bif, BAKOHAHHA A 3@ LM LOrOBOPOM,
Hanpuknag, sKWo BiH BioYyBae MopanbHi 3060B's13aHHS Woao nigonivyHoro abo ocobu, sika
6e3BiCHO BiACYTHS;

) [Orosip ynpasniHHA ManHOM i€ BiHOCHO TPUBaNIMM CTPOK i HE yKNaaaeTbCsa Ha BUKOHAHHS
pasoBuX Liil; Ler CTPOK MOXe 3YMOBIOBATUCA 1 MPUYMHAMK MOro YKNadeHHs (Hanpwknag, oo
NPUAHATTS CNaalunHn).

2. HaBepeHi Buwwe pycu [oroesopy ynpassiHHS MaiHOM O03BONAIOTb NOro BigMeXyBaTu Bif,
cxoxwux porosopis: komicii (cT. 1011 LIK),nopyyeHHs (cT1.1000 LIK) Ta areHTcbkoro gorosopy,
BperynboBaHoro Brn.31 K). Tak, skwo 3a noroBopamu KOMicii Ta Bopy4eHHs 3060B's3aHa
CTOPOHA BUKOHYE NLLE IopuanYHi Oii abo BYMHSE TiNbKM NPaBOYMHU, TO yNpaBuTe/b MaiHa,
KpiM IopnanyHuX Oil, 3AiNcHI0e Oy Ab-gKi pakTMyHI 4ii (4.2 ¢1.1038 LK).
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NoBipeHnin 3a [OroBopamMun OOPYYEHHS Ta areHTCbKMM AOroBOPOM Ji€ Bif iMeHi fosiputens, a
yrnpasuTenb — Big BNAcHOro iMeHi. KpiMm Toro, Ha BigMiHy Bif, BKa3aHWX LOroBOPiB AOroBip
ynpaeniHHA ManHOM HE MOXHa BBaXaTu nocepesHULbKMM.

3. [1ns yknaneHHs [oroBopy ynpasniiHHA MaiHOM HeobxiaHe AOCSrHEeHHS 3roan 3 ABOX YMOB,
aKi Bu3Ha4vatotbes ¢1.1035 LK sk icToTHIi —Le nepenik manHa, Wo nepenaeTbcs B ynpasiHHS,
Ta cpopma i po3mip nnaTtu 3a ynpaeniHHs. [nata moxe 6yauv y BUrnsiai 04HOPa30Boi
CYMW;BM3HAYEHMX WOMICAYHUX BUNNAT abo yTpmMMaHb Big OOXOLIB, WO NPUHOCATHLCS MAHOM,
nepenaHuM B yrnpas/iHHSA, BUSHAYEHUX MPOLIEHTIB Bif TakuUxX OOXOLAIB TOLLO.

[HWi yMOBM OOroBOpPY MICTATbCS B HbOMY 3a BakaHHSIM CTOpPIH. [lo Taknx HaneXmuTb HaBiTb
CTPOK ynpas/iHHA MalHOM, iKW Cnig BCTaHOBUTKM B Aorosopi. OgHak ocKinbkn ymosa npo

CTPOK He € iCTOTHO, He-nepenbayeHHs ii B 00roBopi He pobUTb OCTaHHIN HeyknageHuM, a
3anposanxye gito 4.i ct. 1036 LIK npo 5-piyHniA cTpok forosopy B Takomy pasi.

4. Ctatteto 1031 LUK nepenbayaetbcs nucbMoBa chopma AOroBopy ynpaBniHHS MaiiHOM. Y
BMMaOKy, KONW NpeaMeToM LOroBOpy € HEPYXOMICTb, BIH Miansirae HoTtapianbHOMY
MOCBIOYEHHIO Ta Aep>XasHin peecTpadii. [py nopylweHHi BUMOr Npo HoTapianbHe NOCBiAYEeHHS
L[OroBOpPY HacTalTb Hacnioku, nepenbdayeHi ¢1.220 LIK, To6T0 et oorosip € HikieMHuM. 3a
BiOCYTHOCTI Aiep>XaBHOI peecTpadii f4Orosip ynpasniHHS MalHOM BBaXaeTbCa HEYKNageHUM
(cT.210 LK).

OTxe HeyknageHicTb 4OroBOpY yrnpas/iHHS MaiHOM MOB'A3YETbCSA 3 He NepenbadYeHHsIM OBOX
YMOB, MO3HAYEHUX SK ICTOTHI, Ta HEAOAEPXaHHSIM BMMOT MPO MOro Aep>XaBHy peecTpauito.

3. NMpenmet pnorosopy ynpasniHHA ManHOM

1. CtatTsa 1030 LK BM3Havae, Wwo npeamMeToM AOroBopy ynpasiiHHA MaiHOM MoXe ByTu
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6ynb-sike MaitHo (B TOMY YMCHi MaiiHOBI MpaBa), 3a BUHATKOM FPOLIOBKX KOWTIB, yNpaBAiHHA 3a
LOrOBOPOM SIKMMMN MOXE 3AJACHIOBATMCA SK BUHATOK Y BMNankax, nepeadayeHnx 3akOHOM.

Mepenik MaiHa, Wwo Moxe 6yTn NpeamMeToM AOroBOpY YNnpaBiiHHA MaHOM, HE BUK/TIOYHWNA,
TOMy i |HWwe MaiHo Mo e ByTu nepenaHo B ynpasniHHs. [Npy LuboMy noTpebye 3'acyBaHHS Te,
4 BNpaBi NnepenaBaTUCs B ynpaBniHHA pyxoMi peui. Mpamoi 3a6opoHn wono uboro LIK we
MiCTUTb, a NIe BCTAHOBKETbCS BUMOra Woa0 BiOKPEMNIEHHS MaliHa, ke nepenaeTbcs B
yrnpasniHHS, SK Bifl IHIWWOro MarHa ycTaHOBHMKA ynpasniHHA, Tak i Bi MaiHa ynpasuTens.
HeobxiaHiCTb BiBOKPEMNEHHS CTOCYETbCS By Ab-KOro MaliHa.

lMepenycim NnepenatoTbCsa B yNpas/iHHS iHOWBIAyanbHO BM3Ha4YeHi pedi, ane LUK He
nepenbayae 3abOPOH WOA0 Nepefadi B ynpaBniHHA i peyeit, BU3HAYEHNX POLOBMMM
03Hakamu. [1ns upboro Take MaiHO He TiNbkW iHAMBIAyanidyeTbcs (xo4a 6 ue bynm i peuyi,
BU3HaYEHi pOLOBMMY 03HaKamu), a i 06NiKOBYETbCS ynNpaBMTENEM Ha OKpeMoMy HanaHci ans
3anobiraHHs Moro a3millaHHs 3 ManHOM OCTaHHBbOTO | HANeXHOro BEAEHHS CNpas LWO40 HbOrO.
MoaibHe NpaBmno iCHye BXe TpUBanuii Yac CTOCOBHO BEOEHHS OKPEMOro 06niky cninbHoi
LiANbHOCTI OOHUM i3 Y4aCHUKIB OOrOBOPY MPO ChiNbHY OiSNbHICTb, SKOMY Le OOPYy4eHO 3a
B32EMHOI0 3root0 BCiX yYaCHUKIB.

He3Baxatoun Ha BiACYTHICTb NpsSMOi 3a00POHM OO0 Nepenadi B ynpasniHHA MaiiHa, ske €
CMOXUBYNMM PYXOMUMN pedamu, NPakTUYHE 3AiINCHEHHS BIOOKPEMIEHHS TaKOro ManHa €
HaOTo CKNadHMM, @ MOXe — i HEMOXIMBUM. TOMY 3BUYaHMMN NpeaMeTamn OoroBopy
ynpas/iiHHS MANHOM BMCTYNalOTb NiAMNPUEMCTBO SK EONHUIA MANHOBUIA KOMIIEKC, HEPYXOMi
peui, uiHHi nanepu. O6nik Ha okpeMoMy HanaHCi pyxoMmx peyen, Wwo BXoaaTb A0 CKnamy
NiANPUEMCTBA, HE CTAHOBUTb TPYLOHOLLIB.

2. NpenmMeToM 0OroBopy ynpasniHHS MalHOM MOXYTb OyTu MaliHOBI NpaBa, WO Hanexarb
cyb'ektam 3000B'A3anbHUX MPAaBOBIAHOCWH i cyb'ekTam npasa iHTENeKTyanbHOT BNACHOCTI.

Y nepwomy Bunagky nepenycim cnif BeCTy MOBY Mpo rpoLli, CTOCOBHO SIKMX BCTAHOBNEHO
3a60poHY Wo a0 iX nepenadi B ynpasniHHS, KpiM BUNAaKiB, KoM NpaBo 34iCHI0BATH
yrnpasniHHSA HAMU NPSAMO BCTAHOBNEHO 3aKOHOM (4.2 ¢T.1030 LIK). Tak, n.5 4,4 c1.47 3akoHy
npo 6aHkn nepenbayvae MOXNMBICTb ANs 6aHKiB 34iCHEHHS onepaLiii 3 ynpaBiHHS
FPOLOBMMM KOLWTAMW KITIEHTIB.
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OTxe, ynpasniHHS rPOLWOBMMI KOWTaMN MOXE BCTAHOBMOBATUCS NULLE SKLWO BOHM
3HaxooAaTbCS B OaHKy Ha BiAnoOBiAHOMY paxyHKy KnieHTa. B TakoMmy pasi cyma, sky 6axaHo
nepenatuv B ynpasniHHS, € 3000B's13a/1bHMM NPaBOM BUMOrU, a He 06'eKTOM Pe4yoBOro npasa
BnacHocTi. BignosigHo, npeameToM gorosopy ynpasniHHA OyayTb MAiHOBI NpaBa Ha Lo Cymy
rpowei. Taknum YmHOM, rpowi 6e3nocepenHbO NPeaMeToM OOroBopy ynpaeniHHS ByTn He
MOXYTb. Ak npeameT ByayTb BUCTYNaTu MaiHOBI 3000B'sA3aNbHI MpaBa BKNaaHMKa SK CTOPOHM
3a 0OoroBOpoM H6aHKiBCbKOro paxyHky abo 6aHkiBCbKOro Bknaay Ha Bunnaty 6aHKOM NeEBHUX
CyM abo 34iiCHEHHS Liid 3 TX NnepepaxyBaHHS TOLWO.

Mpuknanom ynpaeniHHSA rPOWOBUMMN KOWTaMK € AiSNbHICTb 3 yNpaBniHHS akTneamun abo
KoWwTaMu CniNbHOro iHBECTYBaHHA 3rifHO 3 3aKOHOM MPO IHCTUTYTK CAiNbHOroO IHBECTYBaHHS.

3. MaitHoBi npaBa cyb'ekTiB NpaBa iHTeneKkTyanbHOT BNACHOCTi TAKOX MOXYTb ByTK
npeaMeToM AoroBopy ynpasniHHA. CneuianbHOro BigOKPEMIEHHS NPU LbOMY He NOTPIOHO,
OCKiNbKM [0 NPUNUHEHHS uMx npae abo ix nepeaadi iHwin 0cobi ynoBHOBaXEHNM 3aMWAETHCSA
iX TBOpELb (aBTOP, NATEHTOBONOAINELUb TOWO), YAM i 3yMOBIOETLCSH HEMOXIUBICTb X
3MiWaHHS 3 MainHOM (NpaBamn) ynpaBuTens.

4. YnpasniHHS UiHHMMKU nanepamn K npeaMeToM OOroBopy ynpasBniHHSA HE BPErybOBYOTbCS
rn.70 UK. Y c1.1045 LUK 3a3HavaeTbCs,wo 0cobnmBoCTi ynpasniHHA HUMX BCTAHOB/IOIOTHCA
3akoHOM. Lle cTocyeTbes it ynpaBniHHS 6€3 LOKYMEHTapHUMM LiHHMMK Nanepamm.
JonepxaHHa BMMOrv Npo BiGOKPEMEHHS LUMX LiHHMX nanepis Bif LiHHUX nanepis ynpasutens
BiOYBaETbCS Yepe3 MexaHi3aMy BeeHHS PEECTPIB BNACHUKIB IMEHHMX LiHHMX nanepis Ta IHwi
BiLOKpEMNEHi cnocobu 36epiraHHs LiHHMX nanepis, nepenbayeHi 3akoHOM Npo HauioHanbHy
LernosnmTapHy CUCTeMmy.

5. B ynpasniHHs MOXe nepenasaTucs MaiHo, Wo € npeamMeTom gorosopy 3actasm (cT.1039
LIK), 3a yMOB nonepeaHbOro nonepenxXeHHs ynpasutens npo ue ycTtaHoOBHUKOM YrpaBiHHS.
Lle moxe ByTu y BUNamgkax, Hanpuknag, Konv npeamMeToM AoroBopy YnpaBniHHS €
HEePYXOMICTb, WO nepebyBae y 3acTasi, SKy AOLINbHO NepenaTt B yNpasBiHHA 4N Kpaworo ii
BUKOPUCTAHHS, HiX Lie Moxe 3pobuTu ii BnacHuK. Mpr uboMy 0OX0AM Bif ynpaBniHHS
BMKOPUCTOBYIOTbCSA ANS noraweHHs 3aboproBaHoCTi 3a A0roBOpOM, 3abe3neyeHnM 3acTaBsoro.

BnacHukom 3acTaBneHoro mMaiHa 3anuiaeTbCst 3acTaBoaaBelp, Skuit i 6yne yCTaHOBHUKOM
ynpasniHHs. BuMora npo nonepenxXeHHs ynpaBuTens npo 3acTaBy npeameTa LoroBopy
noTpibHa TOMy, WO Ha Lie MaiiHO MoXe ByTn 3BEPHEHO CTAMHEHHS 32 AOrOBOPOM 3acTaBu Ha
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BMMOry 3acTtaBofepXxaTens, BHacnifAoK Yoro BOHO BUNy4aeTbCs B ynpasutens. OcTaHHilk
MOXe 3a3HaTu Npu LUboMy 36MTKiB. TOMy NpaBoOM ynpaBnTens Npu Heaoaep>XaHHi BUMOr Npo
A0ro nonepen XeHHs Woao 3acTaBy npeamMeTa foroBopy ynpaeniHHS (abo Konu BiH caM He
3HaB Ta HisSIK He Mir 3HaTW Npo Lie) € BUMOra po3ipBaHHSA OOrOBOPY 3 BUMIATOK Nnartu,
nepenbayeHoto LM OOroBOPOM, 3a BECb CTPOK YMPaBAiHHA TakM MaiHOM.

6. MaiiHo, nepenaHe B ynpasniHHS, Mae 0COBNMBUIA NPABOBUIA PEXUM, WO BUMINBAE 3
HacTymnHoro.

[Mo-nepuwe, BOHO 3aNMWAETLCA Y BNACHOCTI YCTAHOBHUKA YNPaB/iHHA, OQHAK Ha HbOro He
[OMYCKAETbCSA 3BEPHEHHS CTAMHEHHS 32 BUMOI OO KPeaMTOpiB yCTAHOBHMKA YNPaBiHHA, KPiM
[BOX BUMAOKiB:

1) KONM ycTaHOBHUKA ynpaBniHHA BU3HAHO BaHKPYTOM;

2) Konu BinByBa€ETbCS 3BEPHEHHSI CTSATHEHHS HA MaliHo, WO € NPeAMEeTOM AOr0BOPY 3acTasu,
3a BMMOrot0 3acTaBofepXxarens.

Mo-npyre, Le MaiiHo ynpaBuTenb 06NiKOBYE OKPEMO Bif CBOrO MaiiHa, He AOMyCcKato4mn Moro
3MillaHHS.

4. Cy6'ekTn norosopy ynpasniHHS MaiHOM

1. CTopoHamun goroeopy ynpas/iHHS MaiHOM € YCTaHOBHUWK yNpasniHHA Ta ynpasuTeb.
JloroBip ynpaBniHHS MaliHOM MOXe yKnafgaTucs Ha KOpUcTb TPeTboi 0cobu — BUroao
HabyBaya, sika He CTae CTOPOHOKO AOrOBOPY.
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2. YcTaHoBHMKaMmu ynpaefiHHS MOXYTb 6yTn ocobu, nepenbayeHict.1032 LIK, a Takox
iHwwMmn ctatTamm LIK Ta iHWwuMn 3akoHamu, a came:

1) opraH oniku Ta niknysaHHs (cT.c1.54, 1032 Ta iH.);

2) onikyH (cT.cT.72, 1032 Ta iH.);

3) niknyBanbHuK (cT1.1032);

4) HoTapiyc abo BignoOBiAHMIA OpraH MiCLLeBOro camoBpsiiyBaHHs (cT.1285);

5) cnapkoemui (cT.cT1.1287, 1289 LIK);

6) Hocii NpaB Ha 06'eKTU iIHTENEKTyanbHOI BNacHocTi (CT.cT.426, 427 LIK);

7) opraHu gep>xaBHoi Bnaau, opranv snanm APK abo opraHu MicLLeBoro camoBpsiayBaHHs Npw
nepenadi B ynpaeniHHs fep>xaBHoro abo KOMyHanbHOro MarHa.

3. 3a 3aranbHyM NpasBuIOM YCTAHOBHUKOM yNpas/iHHSA € BAACHWK MaiHa. $KWo ManHo
HaneXxmuTb Ha Npasi CNiNbHOI BNACHOCTI KiNnbkOM 0cobaM, BOHM SK CMiBBNACHUKW yKNanaTb
LOroBip ynpas/iHHSA MalHOM 3a B3aEMHO0 3rogoto. lNpu ubomy, nopsag i3 Hopmamu rn.70
LIK,3acTocoBytoTbeca Hopmu rn.26 LIK ta rn.8 CK.

Mpw nepexoni Nnpaea BNacHOCTI Ha MarHoO, NepegaHe B ynpas/iHHS, Bif, yCTaHOBHUKA
ynpaeniHHS 00 iHWoi ocobu, AOroBip He NPUNUHAETHLCS, | MicLe KONUWHBbOro BNacHUKa
3actynae HoBUM.
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LK nepenbayae BMnanku, KoM CTOPOHOK LOroBOPY ynpaBniHHS MailHOM BUCTYNae He
BNACHUK, a iHwi ocobwu. Lle moxe ByTu:

1) KONM BNacHWK He Mae [OCTaTHbOro obcsry nie3naTHocTi;

2) 3a BiACYTHOCTI BNacHUKa;

3) B pasi cMepTi BNacHuKa;

4) KONW NOEeTbCA NPO AepXaBHe Ta KOMyHanbHe MaHoO, NPaBo Ha SKe, 3a 3aranbHUM
npaBunIoM, 30INCHIOETLCS ONOCEPENKOBAHO Yepea BiANOBIOHI AepXasHi opraHu, opraHn APK
abo opraHu MicueBoro camoBpsigyBaHHs (rn.10 LIK);

5) SKwo mMaiHOBI NpaBa iHTeNeKTyanbHOI BNACHOCTI HAa NEBHUI 00'eKT NnepeaaHi TBOPLEM
(aBTOPOM, BMHaXiAHMKOM TOLLO) iHWIiA ocobi y BnacHicTb abo BMKOPUCTaHHS Ha MiacTasi
BMKJTIIOYHOI NiLEH3Ii.

4. BioCyTHICTb y BnacHuka [oCTaTtHbOro obcary nie3anatHocTi Moxe ByTu, KONU BNaCHUKOM
MalHa € ManoniTHS, HEMOBHONITHS, Hedie3naTHa ocoba abo ocoba 3 obMexXeHUM 0O6CArom
nie3nartHocTi. B nepwmx ABOX Bunagkax yCTaHOBHWKOM ynpaBniHHSA 6yae onikyH (CT.67).
OpraH oniku Ta niknysaHHs 6yne BUCTYNnaT yCTaHOBHMKOM yNpaBniHHS BABOX BUNaakax: oo
Npu3HaYeHHs onikyHa (CT.65) 'y pasi, Konu npeaMeToM L0roBopy € MawmHo, Lo
BMKOPUCTOBYETbLCS B NianpuemMHuubkin diganbHocTi (c1.54 LIK).

Cnig 3BepHyTU yBary Takox Ha Te, wo 4.4 ¢1.1032, nopsg 13 4.2 ¢1.34 LK, BcTaHOBN0OE
3arasibHe NPaBusio NPO MOX/MBICTb HEMOBHONITHLOT 0COOY By TU CTOPOHOIO B AOrOBOPI
ynpasniHHS MaliHOM 3a [03BOJIOM (3roaoto) 6aTbkiB (yCrHOBAOBAYIB) abo niknyBanbHUKa.
CneuianbHoto Hopmoto ¢T1.54 LIK nepenbavaetbes, WwWo y pasi Konvm HENOBHONITHA ocoba cTana
B/TACHNKOM MalHa, sike BUKOPUCTOBYETbLCS Y MiANPUEMHULUBKIA [isinbHOCTI, CTOPOHOO
LOroBOPY yNpasniHHA MaHOM Byae BUCTYnaTu He us ocoba, a opraH oniky Ta nikNyBaHHS.
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5. MaitHo noTpebye ynpaBniHHA HUM i TOAi, KONW AOr0 BAACHUK 3 TUX Y [HWKNX NPUHUH
BiLICYTHIlA, MicLle NnepebyBaHHS NOro HEBIZOME A0 NOCTAHOBNEHHS CYIOM PillEHHS NPo
BU3HaAHHS LieT ocobun 6e3BicHO BiACYTHbO, abo nicns uporo (4d.i, 2 c1.44 LIK). B Takmx
BMNagkax 3rigHo 3 4.2 ct. 1032 LIK ycTaHOBHMKOM ynpasniHHA € opraH oniku 1a niknyBaHHS.
Lle neskmm ynHoM omcoHye 3i cT.44 LIK, B sikin 3a3Ha4aeTbCs, WO BCTAHOBIIIOE OMiKY Han,
ManHOM (a He NPOCTO NOCBiAYYE OOroBip ynpasniHHA ManHOM) HOTapiyc, NPUYOMY 00
MNOCTAHOBNEHNS PIllEHHS CyOy — 3a 3asBOK OpraHy oniku ta niknysaHHsa. O4eBnaHo, Wo ue
Cnif, PO3yMiTK SK NEBHY NPoLEeLypY, a CTOPOHOIO y AOrOBOpi ynpaBniHHA MaiHOM Mae 6yTun He
HOTapiyc, a opraH oniku Ta nikyBaHHS.

6. 3a HeobXiOHOCTI ynpaBniHHS MaiHOM, WO BXOAUTbL A0 CKnamdy cnaflWuHi, yKNnagaeTbes
LOrOBip, YCTAHOBHMKOM YMNpaBfiHHA SKMM MOXYTb ByTy HOoTapiyc abo cnaakoeMui (4.i
cT1.1285, ¢1.1287 LIK), aynpaButenem — oavH 3 cnagkoemuis abo BUKOHaBELb 3anoBiTy.
JloroBipHi BigHOCMHM Npu LIbOMY BUHMKAKOTb BHACNiAok Toro, wo LIK 3asHavyae HeobxigHicTb
3roav BMKOHaBLS 3aroBiTy Ha 34iNCHeHHS cBOiX doyHkLUin (cT1.1289 LIK). A ue moxe
BTiNOBATUCS NULIE B AOroBOPI.

7. YNpaBniHHSA OepXaBHUM Ta KOMyHaNbHUM MaiHOM BifOyBa€eTbLCA Ha MiACTaBi 4OroBoOpY,
30KpeMa, Konv NaeTbecs NPo ynpaBniHHS naketamun akuii, Wo Hanexartb aepxasi abo
TepuTopianbHii rpomagi. [loHengasHa ynpasniHHS TakKUMKU NakeTamy akuin Binbyeanocs Ha
nigcTasi AOroBOPIB OPYYEHHS, WO yKnaganucs BignoeigHoO 0o TMNOBOro OroBopy OOPYYEHHS
Ha 340iNCHEHHS NpeacTaBHMKOM DoHOY AepXaBHOro ManHa YKpaiHuyHKUin 3 ynpasiiHHS
akuisgamMy (4actkamum) rocnogapcbkoro TosapucTea.,

Be3ymoBHO, BiAMNOBIAHI NMOBHOBaXEHHS OOUINbHO 34INCHIOBATU HA MiACTaBi 4OroBOPY
LOPYYEHHS, a Ha NiacTasi OOroBopy ynpasniHHA ManHOM. YCTaHOBHMKOM ynpas/iHHS npu
ubomy byne BucTtynatn ®oHA oepXaBHOro MaiiHa YkpaiHu (Moro perioHanbHi BigaineHHs ym
npencTaBHMLTBA) abo iHWi nepxxasHi opraHu, opradn Bnaan APK, ynoBHO BaxeHi ynpaBnatu
nakeTamu akuii, Wwo Hanexartb gepxXasi. YCTaHOBHUKOM YNpas/iHHA nakeTamn akuin, wWwo
Hanexartb TepuTopianbHii rpomagi, 6yayTb BiAMNOBiIAHI OPraHy MiCLLEBOro CamoBpsAyBaHHS.

8. Skwo MainHoBI NpaBa Ha 06'exT iHTENEKTyanbHOI BNACHOCTI NepeaHi Ha niactasi LOroBopy
MpO X Bil4Y>XEHHS TBOPLEM iHLWiN ocebl, ocTaHHA MOXe BUCTYNaTu YCTAHOBHUKOM yNpaBiHHA
CTOCOBHI HuMX. JliueH3iaT, Sknii HabyB MaNHOBKX NPAB Ha IHTENEKTyaNbHY BNACHICTb Ha
nigcTasi BUKNIOYHOT NiLEH3IT, TakoX MoXe ByTh yCTaHOBHMKOM ynpaeniHHS. 3a3HadeHi ocobu
yKnagawoTb, 30Kpema, 0OroBopu Ha ynpas/iHHS MaiHOB/MUW aBTOPCbKUMYK NpaBamu 3
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opraHisauisiMv KONeKTUBHOro ynpaeniHHA (4.5 ¢1.32, ¢1.45 Ta iH. 3akOHy Npo aBTOpPCbKe
npaeo).

9. Ockinbku ynpasniHHS MalHOM Ma€ 34iACHIOBATUCS NPOIECIAHNM yNpaBMTenem Moxe byTu
Tinbky cy6'exT NioNPUEMHNLBKOT OiSNbHOCTI goisnyHa abo opuanyHa ocoba. MNpoTe ue
NpaBunno He NOBMHHO 3aCTOCOBYBATUCA A0 yNpasuTeNs MalHOM MigoniyHoro, a Takox o
0cobu B13HaHOT 6e3BiCHO BiCYTHbOI Y1 MiCLIE3HAX0AXEHHS SIKOi HEBioOMe abo cnailunHoLo.
BrHSATOK MaloTb CTAHOBUTY BMNAOKW, KONW yNpasniHHA NoTpebye MaiHo, Wwo
BUKOPWCTOBYETHCS B MiANPUEMHULIBbKIA OiSNbHOCTI, yNpaBuUTeNeM sikoro Moxe 6yTun nuwe
Cy6'eKT NiANPUEMHNLBKOT AiSiNbHOCTI.

10. BuronoHabysay — ue TpeTs ocoba, Ha KOPUCTb SKOT yKNanaeTbCcs 4OroBip
ynpasniHHa MaliHoM. BurogoHabysay — He 060B'si3koBa pirypa B KOHCTPYKLUIT ynpaBniHHA
ManHoM. [lorosip ynpasniHHS ManHOM)4acTO YKNafaeTbCs HA KOPUCTb CaMoro yCTaHOBHMUKA
ynpaBsniHHsl. BuronoHabyesayem Moxe 6yTu bynb-sika topuanyHa abo goismyHa ocoba 3
6ynb-skum obcsrom pieapatHocTi. LIK BcTaHOBNOETHCA 3a60poHa nuile camoMy ynpaBuTENo
MariHa BUCTynaTun BurogoHabyBadem.

BuromoHabysau (SKuIO HM € TpeTs 0coba) He Mae Hisikux 060B's3kiB. loro npasamu e: npaso
BUMaraTtw Bif ynpaBuUTENs HANEXHOr0 BUKOHAHHS, ane He B3arani, a Ha Noro KopucTb, To6T0
30iNCHEHHS oMY ynNpaBUTENEM HaNeXHUX BUMNAT; Npaso BiAMOBUTUCS Bif OOroBOpPY Yy 3B'A3KYy
3 HEMOXIMBICTIO YNpaBUTENS 34INCHIOBATN yNPaBNiHHS MatHOM, SKIWO BUrogoHabysayem byne
YyCTaHOBHUK ynpasniHHA (N.6 4.i cT. 1044 LIK); npaBo Ha BiAMOBY Bif BMHAropoau 3a
L0roBopom .4 4.i ¢r 1044 LIK), BHacnigok 4oro Aorosip ynpaeniHHS ManHOM MOXe
NPUAVHUTUCS.

5. 3micT porosopy ynpasniHHS MAauHOM

1. 3MicT gorosopy ynpasniHHA MalHOM NONsrae B HadiNeHHi Noro CTopiH npasamu Ta
oboB's3kamu.
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MNpaBa Ta 060B'A3kM ynpaButens nepenbadatotbcs B ¢1.c7.1037— 1041 LK, B SiKMx BOHU
BU3HAYeHi HanadaranbHiwe. Yitke X ix pernameHTyBaHHsa nepenbavyaeTbCs 4Or0OBOPOM.
BionosigHO 00 CyTHOCTI | METY NPaBOBIAHOCUH, WO BUHMKAOTb MiX CTOpPOHaMu, npasamn Ta
060B'A3kaMun ynpaBuTens € Taki:

[) 3niINCHEHHS IOPUAONYHUX | PAKTUYHUX OiA, NOB'A3aHMX 3 yNpasniHHAM MaHOM (4.2 cT1.1038
LIK), wo ctaHoBNATb cob0t0 3AIACHEHHS CTOCOBHO NepeaaHoro oMy MaiHa npaBoOMOYHOCTEW
BNacHWKa B MeXax, BCTaHOB/IEHMX OOrOBOPOM Ta 3akOHOM. [1po Take NpsiIMO 3a3HA4YaEeTbCs B
4.5 ¢1.1033 CTOCOBHO i OOBIPYOro BNacHMKa 3 BONOOIHHSA, KOPUCTYBAHHSA Ta
PO3MNOPSAOXEHHA MANHOM, NepeaaHnM NoMy B [OBipYy BacHICTb. [Mpy uboMy 00 3AiIACHEHHS
ynpaButenem cBoix npae Ta 060B's3kiB LIK BMCYBatOTbCS NEBHI YMOBW, WO CTOCYOTbCS:

a) Big4y>XXEHHs UbOro MaiHa i nepenaHHs oro B 3actasy, WO BiObyBatOTbCS NULE 3a 3roaoto
yCTaHOBHUKa yrnpasniHHA. O4eBMOHO Taka 3rofa NoBMHHA BMpaXxaTucs 4oAaTKoBO,
6es3nocepenHbo nepen 34iNCHEHHSM BiANOBIAHWX Lii ynpaBUTenem, TOMy NpaBo Ha
Bil4YXXEHHS B yNPaBMTENS XOM | BUHWKAE 3 [OrOBOpPY, ane Ans CBOro 34iiCHEHHS NoTpebye
L00ATKOBOrO BUPaXXeHHs BONi 3 60Ky yCTaHOBHUKA YNpaBiHHS;

6) ocobucToro 3aiicHeHHs CBOIX Npae Ta 060B'a3kie 3a goroBopoM. MpoTe ¢1.1041 LIK
nepenbavaeTbCs MOX/UBICTb ONS yNpaBUTENS AOPYYMTM iHWIA 0CObi (3aMiCHUKOBI) BUNHNTM
NeBHi Aii 3a HAsIBHOCTi HACTYMHMX YMOB i HacniakiB uboro. Mo-nepue, nepenbayeHHs
MOX/IMBOCTI Takoi nepenadi B 4OroBopi abo KONM B MEBHUX CUTYaLiSX, B SKUX OMUHUBCS
ynpaeutenb abo MaiHo, LbOro BUMaratTh iHTEPECK yCTaHOBHUKA yrpaBiHHA abo
BuronoHabysauva. No-gpyre, ynpaBuTenb He Mir OTPUMATN B PO3YMHWIA CTPOK BiAMNOBIAHI
BKA3IiBKW YCTAHOBHMKA YNPaB/iHHS | MyC/B OiSiTV TAaKUM YUHOM ANst 3abe3neyeHHs HanexHoro
3LiiCHEHHS CBOIX NOBHOBaXeHb 3a [loroBopoM. [1o-TpeTe, 3aMicHUK ynpasuTens byne oiatu
He BiZ BNACHOro iMeHi, a Bif, IMeHi ynpaBuTens, To6T0 MiXX HUMW BUHMKAIOTb NPaBOBIAHOCHHY
nopy4eHHs. [o-yeTBepTe, BiANOBIAANbHICTb 32 Oii 3aMiCHUKa ynpasuTens nepeg
YCTaHOBHUKOM ynpaBniHHA Hece ynpaBuTenb;

B) BMMaratu 34iNCHEHHS ynpaBuTeNieM CBOIX MOBHOBAXEHb — BMCOKOI0 CTYMNeHs
TypboTNMnBOCTI, 46ANNMBOro CTaBNEHHS 4O MaiHa, NepenaHoro B ynpasniHHS, B YHOMy
NPOSIBNSAETLCS NPUHUMN LOOPOCOBICHOCTI Ta PO3YMHOCTI;

2) npaso Ha nnarty, OCKiNbKW OOroBip ynpas/iHHA MainHOM € onnaTtHuUM. Po3mip nnatu
BCTAHOBJIIOETbCA AOrOBOPOM. [ToHaa nnaTty ynpaeuTenb Mae npaso Ha KOMMEHcaLilo BUuTpar,
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MOHECEHUX HUM NpW 30INCHEHHI CBOTX NOBHOBaXeHb. dopMu cnnaTtu ynpasuTenesi
3a3HaYeHNX KOWTIB BCTAHOB/IOIOTHCS AOrOBOPOM, B SKOMY MOXe nepenbadaTucs npaso
ynpasuTeNs yTPMMyBaTu HANEXHi NOMy CyMu 3 [OXOLIB Bif ynpasniHHA MarHOM, a pewTy
KOLWTiB NepepaxoByBaTh YCTAHOBHUKY ynpaBniHHS abo BurogoHabysauyesi (cT1.1.042 LIK);

3) npaBo Ha ogep>XaHHS OO0XO4iB Bif ynpasniHHA MANHOM i PO3MNOPSAXEHHS HAMK BiANOBIAHO
L0 YMOB [0roBopy, TO6TO CNpsiMyBaHHS X YaCTKOBO Ha MOraweHHs BUTPaT 3 yTPUMaHHS
MariHa, PEMOHTY, Towo. PewTy KowWwTiB ynpaBnTenb Nnepefae yCTaHOBHUKY ynpaBniHHS abo
BUrogoHabyBayesi, SKLWO iHWe He nepenbayeHo 4OroBOpoM. Hanpuknag, Taki KowTn MOXyTb Y
CBOIO Yepry Bknagatucb B 6aHK 4M Ha HUX MOXYTb NpuabaBaTUCh LiiHHI nanepu 3 BUNIATO
MEeBHOro [OXOA4Y BXE B iHWi CTPOKMW, NnepenbayeHi BiANOBiAHUMM [OrOBOPaMM MiX
ynpasutenem 1a 6aHKOM 4u iHWOK KPEeAUTHOK YyCTaHOBO, ab0 B TEPMIHN, IO 0OYMOBNIOIOTHCS
npaBamu WOAO0 LiHHUX nanepis — akuii, obnirauiin Towo;

4) npaBo 3axuCT, sSike aHanoriyHe npasam ocib, Wo MaloTb PeYoBi Npaea Ha MaitHo. TobTo
ynpasuTenb, SKWUA He € aHi BNACHWKOM, aHi HOCIEM iHIWNX PeYOBUX NPaB Ha ManHO, SIKUM BiH
yrnpaBnsie, TUM HE MEHLI 3axuLae CBOi Npasa i NpaBo Ha Lie MaHOo SK BNacHuK. YnpaesmTtenb
MOXe Npen'sBnaTv BiHONKAUINHWA, HEraTOpPHUIA Ta iHLWI NO30BM Bif BNACHOrO iMEHi;

5) xoua 6e3nocepenHbo Npo e B LIK He BkasyeTbcs, 0HaK i3 CyTHOCTI NPaBOBiAHOCKH 3
ynpasniHHS BUNMBae HEOOXiOHICTb ANs yNnpaBUTENs 3BiTyBaTU Nepes YCTaHOBHUKOM
ynpaeniHHS 3a cBoT Aii. [lopanok, CTPOKM i OOPMU 3BiTYBAHHS BCTAHOB/IOIOTLCS B JOrOBOPI.
Lle HeobxiaHO Anst 3AiCHEHHS YCTAHOBHMKOM YNpaBiHHA HaNeXHOro KOHTPOJIK 3a AisiMu
ynpasuTens, Noro sutparamm, oxonamu ToLlo;

6) HeceHHs pu3nKy BMNankoBoi 3armbeni, NOWKoaXeHHS abo 3HWWEHHS MaiiHa, SKIWO Le
nepenbayeHo norosopom (cT1.323 LIK);

7) npaBo Ha Po3ipBaHHS OOroBOPY Y BUNALKY, SKIWO YCTAHOBHWK yNpaBniHHA He nonepeamns
ynpasuTens npo Te, WO MaiHo, NnepeaaHe B ynNpaB/iHHA, € NPeAMETOM 3acTaBu Ta 3 iHWNX
nigctas, nepenbadeHnxct.1044 LIK;

8) 0060B'sI30K NOBEPHYTU MANHO YCTAHOBHUKY yrpaBniHHS abo iHwWmnM ocobam 3rigHo 3
LNOroBOPOM abo 3aKOHOM Y CTaHi, WO Bignosigae nepenbayeHoMy LOrOBOPOM.
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2. YnpaBuTenb BionoBiaae 3a cBoi Oii nepen yCTaHOBHMKOM ynpaBniHHSA, BUrofgoHabyBayeMm, a
TaKOX nepen iHwWrMmM ocobamu, 3 SKUMK BiH BCTYNUB y AOrOBIPHi BiZHOCUHW, 34IACHIOYM CBOT
MOBHOBAXXEHHS WOoA0 ynpas/iHHA ManHoM (cT. 1043 LIK);

1) nepen yCTaHOBHWKOM yrnpaBniHHA YyNpaBuUTeNb HECE BiAMNOBIAANbHICTb WISXOM
BiLWKOAYBaHHS 3aBAaHnx oMy 36MTKiB NPU NOWKOAXEHHI MaiHa, oro 3armbeni y Bunankax,
nependaveHnx 0OroBOPOM (MOHECEHUX BUTPAT HA NPUBELAEHHS MaliHa B HaNeXHWiA CTaH, a
TakOX He OTPUMaHMX OOX0AiB);

2) nepen BurogoHabysayem ynpaBuTenb BignoBifae, BiAWKOLOBYOYM MOMY yMyLEHY BUroAY,
TO06TO Ti 4OXOAW, SKi BiH MaB OTPMMATK Bif MaliHa, NnepeaaHoro B ynpasfiHHS, | HE OTpUMaB;

3) nepen TpeTiMn ocobamm ynpaesuTesb BiANoOBigaE sk 3BMYaiHa CTOPOHa OOroBopY,
MOBHICTIO KOMMEHCY0UM 36MTKIM, CNNAaYyoum HEYCTONKY TOWO, AKWO Le nepeadadyeHo ymoBamu
YyKNnafeHoro Mix HUMM JoroBopy 3 BapTOCTi ManHa, nepenaHoro B yrpaeniHHS, a B pasi horo
HEeOOCTaTHOCTI — 3 iHWOro MarHa, Wo HanexXunTb KoMy Ha nNpaei BnacHocTi. TO6TO ynpaBuTenb
Hece cybcuaiapHy BianoBioanbHiCTb nepen TpeTiMn ocobamm cBOTM BnacHUM maiiHoM. Lle
3aranbHe npaeuno. CneuianbHe X npasBmno MicTutbes B 4.3 ¢1.1043 LIK, ska nepenbayae
cybcupiapHy BianoBiganbHICTb Nepen TpeTiMm ocobamm 3a Moro aii 3 nepeBunLLEeHHSM
NOBHOBaXeHb abo BCTAHOBNEHMX OOMEXEHb, AKWO TpeTi ocobu, ski 6epyTb y4acTb B
nNpaBo4mHl, 0OBEOYTb, WO BOHW HE 3HANN iHEe MOr X 3HATY MPo Le.

3. MNpaBa Ta 060B'A3KM YCTAHOBHWKA YNPaB/iHHS NONSAratTb y:

1) Bunnarti ynpasutento nnatu, 06yMOBNEHOT 4OrOBOPOM;

2) nonepenXeHHi ynpasnTens npo Te, Wo nepegaHe MarmHo € NnpeaMeToM AOroBopy 3acTasu
(4.2 ¢1.1039 LK);

3) HECEHHI TArapsa yTpuMaHHs ManHa, BHACNiAoK 4Yoro YCTAaHOBHUK yl'lpaBﬂiHHﬂ KOMMNEHCye
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yrnpaBuTento BUTPATW, MOHECEHI HA YTPUMaHHS MaiHa;

4) BMMaraHHi Big ynpasuTens nnodiB Ta AOXOAiB, OTPMMaHUX B pe3ynbTaTi ynpasniHHA
ManHOM, SIKi 3a 3aranbHVM NPaBUIOM Hanexartb BNacHWKy manHa. [pu uboMy B 0OroBopi
MOXe BCTaHOBNIOBATUCS i iHWe. [JoroBopoM Moxe nependadvatvcb TakoX 3QINCHEHHS
ynpaBmnTeNEeM CBOIX MOBHOBAXEHb TaKMM YMHOM, W06 MainHO NPUHOCKUIO AOXOAMB PO3MIpi, He
MEHLOMY BKa3aHOro B 10rosopi. B Takomy pasi BXxe He BnacHuk byne HecTu puank
3MEHLLEHHS CBOro MarHa i Hacnigkis Moro NPUPOLLEHHS, a yripaBuTenb;

5) nNpuiAHATTI BiO ynpaBuTens maHa nicns npunmMHEHHs 4OroBopy abo BUKOHAHHI iHWMX Ail,
nepenbayeHrx LOroBOPOM, MiCNS AOro NPUMNMHEHHS, HANPUKNaa4 nepenadi y BNacHicTb
ynpasuTens uboro MaiHa 3 BiAnoBigHUM OCPOPMIIEHHAM MPaB Ha HbOTO.

6. MpunuHeHHA porosopy ynpasniHHA MalnHOM

1. 3rigHo 3 ¢1.1044 LIK gorosip ynpasniHHS MaiHOM NPUMUHAETbCS:

1) npw 3armbeni MainHa, nepeaaHoro B ynpasniHHA. OcKinbkyn NpeaMeToM OOroBopy € Y4iTKO
BU3Ha4YeHe MaiHo, Moro BiACYTHICTb POOUTL HEMOX IMBMM 3LiACHEHHSI CTOCOBHO HbOrO Liid 3
yrnpaeniHHS;

2) BHacnifok 3asiB1 OOHIET CTOPOHM NPW 3aKiHYEeHHI CTPOKY A0roBOpY, OCKiNbKN 3rifHO 3 4.2
cT. 1036 LIK cam no cobi cnnve CTpoKy 4OroBOPY HE Mae HACNiAKOM Oro NpUNUHEHHS. Y paasi
BiACYTHOCTI 3as1BM OJHI€T 3 CTOPIH MNP0 Le Ois JOroBOpYy TPUBAE Ha TakWi Xe CTPOK,i nuwe
3asiBa CTOPOHU MNP0 HebaxaHHs NPOLOBXYBATU OOrOBiPHI BiLHOCUHW y 3B'SI3KY 3i CMIMBOM
CTPOKY, NepenbayeHoro 4oroBOPOM,NPUMNMHSE NOro;

3) y pasi cMepTi isnyHoi ocobu-BuronoHabysadya abo nikBigauii topUANYHOI
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ocobu-BuronoHabysava. Lis Hopma € oncno3ntmeHoto i B [JoroBopi Moxe nepenbavatuch
iHwe. Ockinbku BurogoHabysayem Moxe OyTn SK caM YCTaHOBHMK YNpaBniHHA, Tak | TPETS
ocoba, TO MOXNUBI Pi3Hi BapiaHTK:

a) Tak, SKWwo nommpae isnyHa ocoba abo nikBioyeTbcs opuanYHa ocoba, siki bynu
BurogoHabysayamu, came ons skux i 6yno yctaHOBNEHO ynpaBniHHA MainHOM, TO 3HUKAE CEHC B
TaKkOMy ynpas/iHHi, i [OrOBip NPUNUHSAETLCS. [1poTe AKWOo ynpasiiHHSA 34IACHIOBANOCS 4OCUTb
ePEeKTUBHO, NPMHOCKUNO OOXOAM, | yCTAHOBHUK ynpaBniHHS 6axae 36epertu BigHOCUHW, B
norosopi Moxe 6yTn nepenbadeHo, Wo B pasi cMepTi Yv nikBigauii BurogoHabysada BCi BUroom
BiZ ynpaBniHHA OyoyTb CNPSIMOBYBATMCS YCTAHOBHMKY yNpaBiHHA abo iHwin ocobi 3a noro
BKasiBKOI0;

6) cMepTb yCTAHOBHMKA YNPaBiHHS HEe NPUNUHSE AOrOBIp YNPaBiHHS MalHOM Ha KOPUCTb
BurogoHabysaya. [Mpasa i 060B'A3kM yCTAHOBHMKA YNPaBiHHSA NPY LLbOMY NEPEXOAATb 00
MOro cnagkKkoeMLIB;

B) SKWO X BUrogoHabyBayeM € cam YCTaHOBHMK yNpaBniHHS, TO AOro cMepTb, 3a 3arafibHuM
NpaBuIoM, He NPUNUHAE OOroBip, OCKiNbKK,No-nepLe, Lein 4orosip He Nos'a3aHnin
6e3nocepeHbO 3 OCOBUCTICTIO YCTAHOBHKKA YNPaBiHHS, @ NOB'A3aHNIA 3 MPABOM BIACHOCTI
Ha NeBHe MariHo, sike nepexoamnTb y cnaawuHy. MNo-apyre, nepexin npasa BNACHOCTI HA MaWHO,
O € NpeaMeToOM OOroBOpY, HE MAE HACNiAKOM MNPUMNMMUHEHHS OOrOBiPHUX BiLHOCUH. [o-TpeTe,
0,0 NPUAHATTS cnagWwmHY NOTPebyTbCA NEBHI Aii 3 ynpaBiiHHA MaHOM NOMEPNOro, SKi
3LICHIOTHCS BiANOBIAHO [0 3aKOoHY abo 4OroBoOpY, WO yKNaaaeTbes 3 HoTapiycoMm. Tomy
HenouinbHo 6yno 6 NpUNMHATY L0 LOroBOPY YNPaBniHHSA MAnHOM, YKNaAeHOro 3a XuTTs
yCTaHOBHMKA ynpasfiHHS, wob nicns horo cMepTi Leil oroBip NPUNMHUTK, a NOTiM 3HOB
YKNacTu CTOCOBHO LbOro X MaiHa. Kpim Toro, cnagkoemui MoXyTb ByTu 3aiHTepecoBaHi B
MNPOOOBXEHHI Aii LOroBOpPY, KA BUKOHYBABCS YyNpaBUTENEM OOCUTb eDEKTUBHO;

r) sKwo BurogoHabyBayeM — yCTaHOBHUKOM ynpasniHHA Byna topuanyHa ocoba, sika
nikBigyBanacs, To BHaCnifoK LbOro goakTy AOroBip ynpasniHHA Ti MAiHOM, SK | By Ab-SKi
3000B's13aHHS, NPUMNUHSETLCS;

4) y pasi BU3HaHHSA (pidM4HOi 0cobM — ycTaHOBHUKA yrpaBiiHHA 6aHKPYTOM MPUMNMHSETHCA
Aisi 0OroBOpY ynpasniHHA MANHOM, Ha SIKe 3BEPTaeTbCs CTATHEHHS | IKe CNPSIMOBYETLCS HA
noraweHHs 3aboproBaHoOCTi Nnepen TpeTiMu ocobamu;
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5) npw BiaMOBI BUrogoHabysauya Bif, 04ep>XXaHHs BUroam 3a AOroBOPOM, OCKifbKM, SIK iy
BUNALKY CMepTi BUrogoHabyBaya, BTpa4yaeTbCs CEHC B TaKOMy A0roBopi. Heasaxatoum Ha Te,
Wwo B n.4 4.i c1.1044 LIKHe 3a3Ha4eHo, K y N.3, TC, Wo iHWe MoXe nepenbavyatucb
LOrOBOPOM,MEPELKOL, B LIbOMY HEMAE, | SKILO BUrofoHabysay, SkuM € TpeTs ocoba,
BIOMOBNSIETbCA Bi, BUroAM, a YCTAHOBHMK YNpPaBfiHHA He3aiHTepecoBaHWin B
MPUMNMHEHHI [OrOBOPY, AOro Ais MOXe TpMBaTK, aBurofoHabyBayem CTaHe yCTaHOBHMK
yrnpas/iHHS;

6) y pasi BU3HaHHS ynpaBuTens HeaieaaatHUM, 6e3BicHO BiacyTHIM. OBMeXeHHS oro
LMBINbHOI Aie3naTtHOCTi abo Moro cMepTb CTalTb NiACTABO ANS NPUNUHEHHS OOrOBOPY
ynpasniHHA MaliHOM, OCKiNlbKW OCTaHHE Npunyckae ocobucte BUKOHaHHS 3060B'A3aHb
ynpasutenem, Binblw TOro, Takc, Wo 3A4ilNCHIETLCS NpodeciiHo. BTpaTa neBHoro obesry
nie3naTtHoCTi abo 3HMKHEHHS 0cobu (iT He iCHYBaHHS (PaKTUYHO YK GRI3NYHO)
YHEMOXMBNIOIOTb 0COBMCTE 3AINCHEHHS HEKO MOBHOBAXEHb.

OueBunaHo, nopsg i3 3asHayeHnmMu B n.5 4.i ¢1.1044 LK nioctaBamun NpunMHEHHs 0Orosopy
ynpas/iHHS MaiHOM NoriyHo 6yno 6 NO3HAYMTL A NPUMNMHEHHS IOPUANYHOT 0COBU-ynpaBmTens,
ocKinbku T nikeigauis cama no cobi pobuTb HEMOXNMBUM 3AINCHEHHS NofanblwmnX Ail, a
3NUTTS, NPUEOHAHHS, BUIINEHHS Ta NOAiN NEBHO MiPOIO 3MiHIOKTb IOpUANYHY 0coby, 3 SIKOH
yKnagascs OOrosip;

7) BHAcnifokK BiAMOBY 5K ynpaBuTens, Tak i ycTaHOBHWKA ynpas/iHHS Bif, 4OroBopy B
OLHOCTOPOHHLOMY MOPSALKY, WO MOXE BUCTYNaTX NigcTasBolo NMPUNUHEHHS OOrOBOPY HE B
Oynb-sKOMy pagi, a KONu LS BiAMOBA BMK/IMKAHA HEMOXIMBICTIO yNpaBUTeNs 34iiCHIOBATH
ynpasniHHS MaliHoM. [NepeayciM usi HopMa noknukaHa 3abe3neynTu iHTepecK sk ynpaButens,
SIKWIA CTaB He B 3MO3i BUKOHYBaTW CBOI MOBHOBAaXEHHS BHACNILOK, HANpUKaa, Tpusanoi
xBopobu, TaK i ycTaHOBHUKA ynpaBniHHA. [1poTe SKLWO iHiliaTMBa BUXOANTb Bif ynpaBuTens, a
HEMOXX/IMBICTb BUKOHAHHS HUM OOrOBOPY HE € OYEBUIHOIO, BiH MOBUHEH Lie JOBECTU
yCTaHOBHUKY ynpasniHHA. LWe cknagHiwa cutyauisi, KON HEMOXUBICTb BUKOHAHHS OOrOBOPY
ynpasuTenem ctae 3po3yMinoto yCTaHOBHUKY YNpas/iHHS, a He ynNpaBuTento, 3 YAM OCTaHHIN
MOXe I He norogxyesaTucs. B TakoMy pasi 04HOCTOPOHHS BiMOBA YCTaHOBHUKA yrNpaB/iHHSA
Mae Matu 4ns Uboro obrpyHTOBaHi nigctasu. lHakwe ynpaButTenb MOXe 0CKapXuTu gii
yCTaHOBHMKA yNpaB/iHHS SK Taki, Wo € 6e3niAcTaBHUM pO3ipBaHHSM AOrOBOPY;

8) KpiM HEMOXNMBOCTI BUKOHAHHS yripaBuTenieM 4Oorosopy, Lern Oorosip B 04HOCTOPOHHbOMY
NOPSAKY MOXE MPUMMHUTUCL BHACNIAOK HiYMM HEe 0ByMOBNEHOT BiAMOBM Bif HbOrO

21/22



Fnasa 70 YnpaBniHHS ManHOM

yCcTaHOBHMKA ynpaeniHHS. Lis ninctaBa nos'sisaHa 3 060B'I3K0BOIO BUMNNATOM yNpaBUTenesi
Bciei nnatn, nepenbayeHoi [OroBopoM (TO6TO 3a BECb CTPOK Oro aii).

Y nepwomy i gpyromy eBunagkax BiMOBM OLHIE CTOPOHM Big AOroBOPY LS CTOPOHA NMOBUHHA
MOBIOOMUTUN APYry CTOPOHY NPO Le 3a 3 Micsui, 3i CNIMBOM SKUX AOroBip NPUMNUHAETbHCS. B
LOroBOpi MOXe nepenbayaTuChb iHWKA CTPOK;

9) 3 BHECEHHAM aonoBHeHb 1o LIK 3asHaueHo V1 Taky ninctasy npunvHeHHs oorosopy
yrnpas/iiHHS MaNHOM, SIK NMOBHE 3aBEPLIEHHS CTOPOHaMM MOro BUKOHaHHS. HanesHO, MaeTbCcs
Ha yBagai Taka 3aranbHa niacraea NPUNUHEHHS 3000B'A3aHb, IK BUKOHAHHS, MPoBEAEHE
HanexHuM 4nHom (ct.599 LK), xoya npunuHeHHsa Oorosopy AOBIPYOro yrnpas/iHHSA Ma€e CBOKO
cneumgiky. ToMy, 04eBMaHO, LS niacTaBa NpUNUHEHHS AoroBopy byae 3acTocoByBaTUCS
Hacamnepen nNpv BUKOHaHHI ycix 3060B's13aHb Nepef YCTaHOBHMKOM ynpaB/iHHS iNOTEYHUMUN
akTnBamu(cT.36 3aKoHy Npo inoTe4YHe KpeanTyBaHHS);

10) moroBip ynpasniHHA MaitHOM MOXe NPUNUHATUCS LOCTPOKOBO,AKLWO Le nepeadayeHo
camuM forosopoM. Cropw 3 UbOro NPUBOLY BMPIWYOTbCS CYyLOM.
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